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Abstract The emergence of daily fantasy sports has generat-
ed significant debate as to whether it constitutes gambling.
Under current US law, States variably determine the legality
of daily fantasy sports on the basis of it being a skill-based
competition (legal) or a form of gambling where chance plays
a major role (illegal). Accordingly, inconsistent State legisla-
tions are partly accounted for by differences in the degree to
which legislators believe the activity is a game of skill or luck.
In the absence of clear guidelines differentiating the impor-
tance of skill and luck, operators have been free in some States
to operate without regulatory consumer protection guidelines.
Regardless of where it fits on the skill/chance continuum, the
activity contains structural elements promoting excessive use
exposing players to harm. Consequently, it is argued that en-
deavors to define daily fantasy sports as skill-based or gam-
bling are misguided. The degree of harm caused by excessive
daily fantasy sports should be established and in response,
harm minimization legislation strategies implemented.
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Introduction

The fantasy sports (FS) industry has grown exponentially over
the past decade and continues to expand at a rapid rate. The
annual market impact of FS in the USA is estimated to be
somewhere between $3 and 4 billion [1]. In 2015, there were
56.8 million people who played FS in the USA, representing a
37 % increase in participation from 2014 [1, 2]. Relative to
general population figures, 14 % of Americans and 19 % of
Canadians play FS. According to the Fantasy Sports Trade
Association (FSTA), the most popular sporting event is
American Football (NFL), which accounts for 73 % of the
overall FS market [2]. Unfortunately, industry statistics from
other countries are seriously limited in that the data is either
outdated, derived from unreliable sources, or both.
Consequently, caution is advised in interpreting reported fig-
ures. Data collected by Ipsos Public Affairs show prevalence
rates of players to be 5.5–7.5 million FS users in the UK aged
between 16 and 64 (approximately 10 % of the general pop-
ulation) [3]. It is likely that these numbers have increased
significantly since they were recorded. The most popular fan-
tasy sports game in the UK was English Premier League
(EPL) soccer (80 % of users). In Australia, rates reported by
Vapormedia (licenses 90 % of Australian FS games) and pub-
lished in Cooper [4] claimed coverage of approximately 6–
7 % of the population (1.5 million people), mainly associated
with the Australian Rules Football (AFL) fantasy games.
From these statistics, it appears that although the USA is the
forerunner of FS, the activity is gaining traction in other coun-
tries, particularly those with less legal barriers than the USA
where online sports wagering is illegal.
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A Description of Fantasy Sports

Fantasy sports (FS) is an online ancillary adjunct to traditional
sports consumption (e.g., attending sporting events, purchas-
ing merchandise, viewing televised sport, etc.). Users assume
the role of owner/manager of a professional sporting team by
assembling their own virtual line-up of athletes to compete
against other users within a certain private or public league.
Fantasy points are assigned based on the real-life statistics of
individual athletes and reflect a predetermined scoring system
where points are allocated to certain events (e.g., in NFL fan-
tasy, a field goal = 1 point, an interception = 2 points, and a
touchdown = 6 points [5]). The fantasy team with the highest
cumulative points over a season or defined timeframe is
deemed the winner; this can be based on head-to-head
matches between users or the total points gained over an entire
sporting season. Throughout the sporting season or in a given
timeframe, users can remove athletes from their line-up and
sign-on others in order to improve their team, during which
they are required to stay below a specified virtual salary cap.
Consequently, this requires users to select winning combina-
tions of athletes that yield maximum points, without recruiting
the best and most expensive athletes to their team.

Traditional fantasy sports (TFS) competitions are conduct-
ed over a full sporting season, and users may or may not be
required to pay an initial entry fee. Public leagues often award
prizes at the conclusion of a season to elite and high-
performing users. These prizes are largely funded by sponsors
and advertising space on the league website. TFS users often
play in leagues with friends or colleagues, adding a social
element to the competition.

Daily fantasy sports (DFS) is the most recent and contro-
versial of FS games, and will be the primary issue of discus-
sion in this paper. It is an accelerated version of FS conducted
over much shorter time periods: generally a single game (per
day) or weekly round of competition. Users pay entry fees
ranging from US 25 cents to US $5000 per league [6], which
is deposited into a prize pool typically paid out to the highest
ranked users in the contest. A portion of the entry fees also
goes to the operator as commission. Accordingly, DFS, as
such, is most associated with wagering. Currently, the US
DFS market is dominated by FanDuel and DraftKings (com-
bined with about 95 % of the market); each worth approxi-
mately US $1 billion [7, 8]. Although only a fraction of the
size, the recently established (February, 2015) MoneyBall is
the premier DFS provider in the Australian market [9].

Demographics and Motivations for Fantasy Sports
Users

According to the FSTA [1, 2], the typical FS user is Caucasian
(89.8 %), middle-aged adult (mean age = 37 years), male

(66 %), college educated (57 %), and has a full-time (66 %),
high-income career (47 % earn US $75,000+). This demo-
graphic profile is consistent with several other studies that
have described FS users as predominantly white males, aged
in their early-to-mid 30s, who are married or in a relationship,
well-educated, and work in white-collar, managerial-type pro-
fessions [10••, 11–13]. Disadvantaged populations (i.e., mem-
bers of ethnicminorities and low socio-economic groups) may
have limited access to the necessary technology (high-speed
Internet) and the required literacy in computer and web navi-
gation to participate in FS leagues [14, 15]. These factors
could explain why such populations have shown low rates
of involvement in FS similar to what is found with traditional
sports wagering [16]

Although recently there has been a significant growth in
female participation in FS, particularly in the last 2 years
(70 % increase between 2014 and 2015 [1, 2]), FS is still
largely dominated by men. It has been suggested that a culture
of male-exclusivity has created a hostile environment for
women’s participation [17], though gambling studies have
also shown that women prefer to play less social, chance-
oriented games (e.g., [18]). Some research has demonstrated
that certain personality traits are more predictive of FS partic-
ipation. Lee and colleagues [19] found that sensation-seeking
and an internal locus of control (believing game outcomes are
the result of their own behavior) significantly predicted posi-
tive attitudes toward and intention to engage in fantasy foot-
ball in male college students.

Unlike traditional gambling, which is primarily undertaken
for profit, the vast majority of users report engaging in FS
because of the social benefits associated with it. While re-
search in the area of FS is reasonably new, a small number
of studies have investigated the motivations for FS participa-
tion. Dwyer, Brendan, Kim, and Yongjae [20] found that mo-
tivations for engaging in FS, including competition, social
interaction, and entertainment/escape, significantly predicted
time spent following FS, level of competitiveness, and num-
ber of teams managed. Gambling in general, on the other
hand, demonstrated a negative correlation to these indices,
suggesting that it is not a significant motivational factor for
FS engagement. Similarly, Drayer et al. [10••] showed that
gambling was not significantly correlated with FS consump-
tion (i.e., money and time spent on FS products). Interestingly,
users who paid an entry fee were significantly more motivated
by social interaction than those who did not pay a fee.

This last point is also reflected by Mills et al. [21] who
showed that users preferred to join a league where the per-
ceived skill level of their opponents was similar to their own.
Moreover, users found FS leagues more appealing when the
level of competition was high and the outcomes uncertain,
compared to leagues with little competition and a greater
chance of winning. These results suggest that intrinsic emo-
tional factors (i.e., excitement, competition, and fun) play a
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larger role in FS involvement than the prospect of monetary
gain. This is contrary to more traditional forms of gambling,
where the primary motivations are centered on winning mon-
ey [22].

Is Daily Fantasy Sports Considered Gambling?

Gambling can be defined as an agreement between two or
more parties to deliberately stake something of value (typical-
ly money) with intent to profit on the outcome of an event that
is determined wholly, or partially by chance. Wildman [23]
suggests some additional criteria to guide in the assessment of
what may/may not be classified as gambling; level of involve-
ment (money and time), and the presence of excitement or
thrill in pursuit of the activity (although these are not univer-
sally accepted). The classification of an event as gambling is
clear-cut where the outcome is determined totally by chance,
for example roulette and electronic gaming machines. In con-
trast, this is difficult where varying levels of skill are involved,
for example card play and horse and sports wagering.
Currently, there is no accepted ratio of skill versus chance that
can be adopted as a criterion threshold for an activity to be
defined as gambling.

Nevertheless, in many respects, DFS can be construed as
representing a form of gambling: (a) DFS includes an
agreement between an individual and others, (b) money is
staked on the relative performances of athletes across a certain
number of sporting events with the outcome determined by
both chance and skill, and (c) chance is involved given that
multiple unknown factors can influence outcomes. In this re-
gard, similarities are found in horse and sports wagering
where some skill in selecting horse/sports outcomes is present,
but unpredictable variables influence results (i.e., chance).
With respect to Wildman’s criteria, studies have shown high
levels of involvement among typical DFS users. For example,
Eilers Research [24] reported that most users spend an average
of 10–20 h per week on DFS-related research. Moreover,
arousal has been identified as a key motivator for participation
in FS [17]. Other research has observed similarities in a num-
ber of key features between traditional forms of gambling and
DFS. Kwak et al. [25] observed a number of cognitive distor-
tions in FS users that are similarly found in traditional gam-
bling forms where randomness is a significant factor, i.e., il-
lusions of control and the over-evaluation of relevant knowl-
edge and skills [26, 27].

Literature from the legal field asserts that gambling must
contain three elements: (a) consideration (staking something
of value in order to participate), (b) chance (luck is a substan-
tial factor in determining results), and (c) prizes (cash, mer-
chandise, services, or points) are redeemable [28]. While the
first and third elements are clearly present in DFS, the second
element, chance, is the source of current disagreement in the

USA (see following section on the legal status of FS).
According to Miller and Singer [29], 91 % of the winnings
in the first half of the 2015 Major Baseball League season
were accounted for by 1.3 % of DFS users. Although this
statistic has been used to argue for the predominance of skill
in DFS [29], by these standards, traditional sports wagering,
track betting, and casino table games like blackjack and poker
would also qualify as non-gambling activities.

A common sense approach here is appropriate, where
the influence of skill versus chance is assessed based on
average DFS users and not on a minority or extreme out-
liers. Daily fantasy sports operators claim that DFS is not
Bgambling^ because of the substantial amount of skill in-
volved in the selection and management of FS teams,
though the same may be said for the experienced
gambler/punter whose horse selections are influenced by
numerous factors that contribute to the outcome of each
race, or for the many tactical decisions made by poker
players during the course of a poker game. The reality of
sports—upon which fantasy points are inextricably
linked—is that there are many unpredictable factors that
can affect the performance of individual athletes, player
injury being a prime example. There is also a valid argu-
ment that DFS has eliminated certain aspects of skill from
the traditional version (such as the ability to trade athletes);
and that a chance event like injury would have a far greater
impact on a daily contest than it would across an entire
season [30]. As such, until the quantification of chance in
FS is addressed, and the amount of chance deemed permis-
sible in a non-gambling activity is decided, further debate
on classification is impractical. Perhaps, under current cir-
cumstances, greater focus on regulation in response to
identified negative consequences is a more worthwhile ap-
proach. In other words, regulation should be imposed if it
can be determined that participation in FS results in serious
negative repercussions for a proportion of users and/or the
community, irrespective of whether or not skill or chance is
the predominant factor involved. This position reflects that
recently taken by the National Council on Problem
Gambling (NCPG) [31].

Is Daily Fantasy Sports a Risky Product?

Certain gambling products may be consideredmore risky (i.e.,
they are more likely to facilitate gambling problems) than
others based on specific structural and/or situational charac-
teristics. Most importantly, particularly risky products are
deemed to have higher event frequency, that is, a short
timeframe between placing a bet and receiving results, and
subsequently repeating the process exposing individuals to
the potential of excessive monetary loss [32].
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Given the close links between DFS and commercial sports
betting, it is important to evaluate the potential risks associated
with the DFS league structure, and compare these to legalized
gambling activities. The event frequency of DFS appears, at
face value, to be quite high. The major DFS sites contain
hundreds of contests, each contest generally comprising an
entry fee of around US $5–$25, though some can reach up
to US $5000 [6]. Additionally, both FanDuel and DraftKings
allow users to save a line-up they enter into one contest and by
clicking a specified hyperlink, populate that line-up into other
similar contests of the same sport, making the entry process far
quicker. Theoretically, a user could enter hundreds of leagues
simultaneously, spending thousands of dollars on entry fees.
However, because the rate of play varies depending on the
number of sporting games involved in the contest and the
frequency in which that sport is played, it can often take days
for the user to realize the outcome of their game.
Consequently, the intensity of game play is somewhat slower
compared to traditional sports betting (where in-play bets are
possible) or electronic gaming machines (immediate notifica-
tion of result).

Fantasy Sports and Gambling Problems

Gambling disorder is the term used in the latest edition of
the Diagnostic and Statistical Manual of Mental Disorders
(DSM-5) to classify individuals who meet criteria for a
clinical diagnosis [33]. However, many research studies
report on problem gambling, or problem gamblers, a term
used to describe individuals experiencing adverse conse-
quences due to their gambling, but may not necessarily
meet DSM-5 criteria for gambling disorder [34].
Consequently, the term problem gambling captures a
broader range of gamblers.

Very few studies have directly assessed the relationship
between FS participation and gambling problems. Most
recently, Marchica and Derevensky [35••] used large-
scale survey data to assess the relationship between FS
participation (entry fee and no entry fee) and at-risk and
problem gambling among college student athletes. The
study found that although only 1.9 % of males and 0.1 %
of female student athletes met criteria for at-risk or prob-
lem gambling, a large proportion of those students engaged
in FS. Among the at-risk and problem gamblers, 65.4 % of
men and 44.4 % of women participated in free FS leagues,
and 48.1 % of men and 25 % of women participated in paid
leagues. This compared to 52.2 % of men and 8.5 % of
women taking part in free leagues, and 18.4 % of men and
1.8 % of women taking part in paid leagues among the
non-problem gamblers in the sample.

Another study examining this connection was carried out
by Martin and Nelson [36]. Their study analyzed survey data

from 1556 US college students and found that FS users (free
and fee-based) were five times more likely to incur gambling
problems than non-FS users, and students who played FS for
money had significantly higher rates of gambling problems
than those who played in free leagues. Significant gender dif-
ferences were also found, as men were more likely to report
gambling problems than women. A similar study by Martin
et al. [37] reported significantly higher rates of FS participa-
tion in students with gambling problems, than those without.
However, very few students reported gambling problems
(n = 35), limiting the reliability of the chi-squared analysis as
well as the generalizability of this finding. In addition, a lim-
itation of both studies is that gambling problems were mea-
sured as the endorsement of just one or more DSM-5 criteria
(problem gambling is usually indicated by 3–4 criteria). Such
a low threshold is not a valid indicator of gambling problems,
and would certainly inflate the number of participants reported
to have gambling problems.

This line of research is in its infancy, and more studies are
needed that involve populations other than college students in
order to improve the generalizability of the findings.
Moreover, studies that can differentiate DFS from TFS users
would be helpful to determine the problem gambling rates
associated with each type of FS. Furthermore, the above stud-
ies include cross-sectional data, thus providing no indication
of causal direction, something that could be addressed by lon-
gitudinal studies. Theoretically, a number of explanations
could exist to account for the higher rates of problem gam-
bling in FS, such as (a) FS is appealing to existing problem
gamblers as an adjunct to their other traditional gambling ac-
tivities, and in the case of DFS, a potential additional per-
ceived source of revenue; (b) DFS promotes cognitive errors
about the role of skill in gambling (e.g., Ba test of sports
knowledge and fantasy knowhow—where winners can taste
victory on any given day^ [38]); and (c) certain personality
traits (i.e., sensation seeking [19]) and social factors (i.e., so-
cial engagement and masculinity [15]) increase the likelihood
of both FS participation and problem gambling.

The Current Legal Status of Daily Fantasy Sports
in the USA

Despite high FS participation rates in the USA, there is a
surprising lack of regulation and legal clarity around DFS.
Gaming laws in the USA are complex and for DFS to operate
legally as a non-gambling product, operators need to comply
with both federal and state laws. The Unlawful Internet
Gambling Enforcement Act (UIGEA) [39], a US federal stat-
ute that was introduced in 2006 prior to the proliferation of
DFS, imposes numerous restrictions on Internet gambling.
Although the statute was mainly intended to address the rapid
emergence of online poker rooms and sports bookies,
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professional sports leagues expressed concern over the impact
the UIGEA could have on TFS revenues (professional sports
leagues receive millions of dollars from TFS operators for the
use of their league’s intellectual property, including player
names and statistics) [40]. This resulted in the commercial
sports lobby pushing for a narrow exemption wherein Bany
fantasy sports^ games were not to be treated as illegal gam-
bling under federal statutes. Such an exemption was contin-
gent on the criteria: (a) prizes are not determined by partici-
pant numbers/fees and are disclosed prior to the game, (b)
winning outcomes are not based on the score/point-spread/or
performance of a single team/multiple teams/or an individual
athlete, and (c) winning outcomes reflect participants’ relative
skill and knowledge, and are determined predominantly by the
accumulated statistics of individual performances in multiple
real-world sporting or other events [39]. The main challenge
that operators now face lies in the differentiation of DFS from
online casino games and lottery, that is, by maintaining that
the outcomes are considerably determined by skill rather than
by chance. The same is true at the state-level (states follow the
three-part gambling classification system mentioned above)
where one of three available tests may be used to purportedly
distinguish chance from skill games. Additionally, the degree
of randomness permitted (before a game is considered gam-
bling) ranges across states from any at all, a minimal amount,
to less than 50 % [40, 41]. Consequently, the states vary con-
siderably in how DFS is classified and its subsequent legal
status.

Due to the ambiguities of state laws relating to DFS, at
present, the two main DFS operators, FanDuel and
DraftKings, are preventing residents from a number of
States from participating in their leagues [42]. On the other
hand, a number of states have advanced bills in order to legal-
ize FS games [30, 43]. Other countries, such as Australia,
classify and regulate DFS as a gambling product
encompassing both mixed chance and skill [44]. It should be
noted that the legal situation in the USA is the subject of
constant change, and the information in this review may not
accurately reflect the legal situation at the time of readership.

Focusing on Regulation

From an academic perspective, it could be argued that DFS can
be considered a gambling activity; however, from a legal stand-
point, classification is less clear as a result of the difficulty in
quantifying the parameters that differentiate chance and skill.
Consequently, current debate in the USA regarding the classi-
fication of DFS as a skill-based competition, gambling, or an
entirely new activity, should not be the sole consideration or
priority. This position holds until an accurate, quantifiable mea-
sure of skill and chance in games is developed, and is recog-
nized by all stakeholders. The focus instead should be shifted

toward regulation and player protection once the impact and
ramifications of FS-related harm are clearly established, or ev-
idence of the extent of exploitation is detected.

Currently, there are no mandatory consumer protection
guidelines for operators to adhere to, leaving the industry vul-
nerable to unethical practices. For example, in 2015, a
DraftKings employee is reported to have used inside informa-
tion to aid their winning of US $350,000 on their competitor
FanDuel’s website [45]. To address such issues where em-
ployee behavior impinges on other users, the NCPG recently
advanced consumer protection initiatives for FS covering the
areas of staff training, informed decision making, customer
assistance, self-exclusion and time-out features, advertising,
promotion, and website features [46••]. The next step, as the
NCPG suggests, is collaboratively developing and
implementing these initiatives with all stakeholders of
internet-based FS competitions.

Conclusions

It is important, given the emergence and popularity of the FS
industry, to avoid moral panic, to view the issue objectively,
and to regulate growth accordingly. As research has sug-
gested, the vast majority of DFS users are not primarily moti-
vated by the prospect of winningmoney as in traditional forms
of gambling, rather they are drawn to the social aspect and
high level of competition in FS. These differences in core
motivations between DFS and traditional forms of gambling
could potentially act as a protective buffer from the harms
often associated with excessive gambling (e.g., financial, so-
cial, and psychological problems). Although individuals’mo-
tivations to engage in DFS differ from traditional forms of
gambling, certain structural elements and characteristics of
DFS (i.e., event frequency and bet size) could increase the risk
for harm and therefore need to be investigated further. In ad-
dition to the structural features of DFS, preliminary research
has suggested a connection between FS participation and
problem gambling; however, due to several methodological
limitations, the exact nature of this relationship is unknown.
As it stands, it is essential that policymakers and industry
stakeholders work collaboratively to regulate the FS industry
in order to protect consumers and maintain a profitable and
ethical business model, particularly if it is established that FS
is associated with significant harm. Simultaneously, the aca-
demic community should focus on the impact that FS has on
users and the wider community, whether that may be benefi-
cial or harmful. The debate as to whether or not DFS is skills-
based or gambling is a red herring. The fundamental question
ought to remain, does DFS result in serious negative conse-
quences among users, and if so, what harmminimization strat-
egies should be imposed?
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