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...1t is the worst oppression. that is done by colour of justice
—Sir Edward Coke*®

A sign that says “men only™ looks very different on a bathroom door
than on a courthouse door.
—U.S. Supreme Court Justice Thurgood Marshall

““Is Parkinson’s the toughest opponent you've ever faced, Muhammed?”
someone asked. “Toughest was my first wife,” he said.
—Former World Heavyweight Boxing Champion Muhammed Ali*

A great deal of sociological evidence has been collected in the past three de-
cades on the prevalence of abuse among adult heterosexual partners in do-
mestic relationships of some degree of permanence. Partly as a result of this
information, partner abuse has been identified as an important social ill that
must be addressed aggressively through public-awareness campaigns, the fund-
ing of a broad range of support services, and the re-training of law-enforce-
ment authorities—inclading police, prosecutors, and judges. However, in at
least one important respect, these policy initiatives diverge substantially from
what the sociological data, which ostensibly motivates them, would indicate:
they have been, to date, overwhelmingly gender specific. That is, partner abuse
1s routinely portrayed and acted upon as though it were almost exclusively
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about men abusing and victimizing innocent women and, by extension, their
children—despite the overwhelming sociological evidence that a significant
amount of abuse is also suffered by male partners. Persistent anecdotal re-
ports from victims and even some participants in the law-enforcement system
suggest that this ideological emphasis on the male as perpetrator has had a
deleterious effect on the impartial administration of justice, resulting in men
being treated much more harshly than women who are accused of partner
violence. This study attempts to determine whether the anecdotes are scien-
tifically supportable.

Introduction and Background
General Introduction

While most of the findings of this study are capable of standing
on their own, it is nevertheless worthwhile to place them within a
broader context of surveys of partner abuse for three reasons. First,
to the degree that the profile of the data for the present study
matches the profile of nationally or internationally representative
data, one can be confident in the validity of the data on which this
study is based. Second, one can likewise be confident in extrapo-
lating the results of this study to other jurisdictions where similar
data-profiles and similar laws exist—i.e. to other large urban cen-
ters in Canada, and possibly in the United States and in Britain as
well. Third, comparing the data of the present study with external
data can help to put a better estimate on the magnitude of some of
the findings in this study. The multitude of different methodolo-
gies used to measure various aspects of partner abuse means that
comparisons between one set of data and others is fraught with
complications (Archer, 2000). For this reason, even the context
for the present study must be contextualized: the external Cana-
dian data on partner abuse must be interpreted in some cases in
light of a broad range of international studies.

Two fundamental distinctions must be borne in mind with re-
spect to survey methodology in this area of research. The first
distinction 1s between “all-act” and “criminal-act™ surveys. All-
act surveys attempt to measure partner assaults generally, whereas
criminal-act surveys attempt to measure more serious assaults,
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especially those apt to be seen as harmful or labeled crimes by the
respondents. The second distinction is between surveys whose
data is derived from peoples’ experiences of partner violence as
reported to research interviewers, and surveys whose data is de-
rived from incidents previously reported to police (or other social
agencies). Interview-derived data typically reveal the numbers and
proportions of male and female persons who report having expe-
rienced abuse by a partner, while social-agency-derived data re-
veal the numbers and proportions of incidents of partner abuse
that are reported to the agency by men and women. The victim-
ization rates will diverge between these two reporting methods
whenever the frequency of victimization is significantly associ-
ated with gender. For example, if the same number of men and
women report having been the victim of partner abuse, but women
report having been victimized twice as frequently, on average, then
women will comprise two-thirds rather than one-half of the inci-
dents of partner abuse. Failure to attend to the method of report-
ing data can lead to significant misinterpretations. Still, each survey
method and each data-reporting method reveals important infor-
mation which is valid for different purposes (Straus, 1999).

The strength of interviewer-based surveys is that they are ca-
pable of identifying abuse that has not been reported to police or
other social agencies. They therefore tend to avoid the selection
biases inherent in data from those sources. On the other hand,
these surveys are more prone to both sampling and non-sampling
error (Ogrodnik and Trainor, 1997: 8). Sampling error arises mainly
due to the limited number of persons interviewed as compared to
the volume of incidents reported to police. Non-sampling error
arises from the effects of memory and other individual reactions
to the interviewers™ questioning. That is why interviewer-based
surveys tend to be more sensitive to the wording of the questions
that are asked. and even to interviewer technique (Pottie Bunge
and Locke, 2000: 9).

It is important to appreciate the potential significance of non-
sampling error with interview-derived data. One measure of the
extent of non-sampling error is obtained from studies which ask
both partners in a relationship about their experiences with part-
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ner violence, both as victims and as perpetrators. Browning and
Dutton (1986), working with a sample of couples from Vancouver,
and Brinkerhoff and Lupri (1988), working with a random sample
of 562 couples from Calgary, found significant differences in the
reports of men and women as to the number and types of acts of
violence that had taken place in the relationship. Sommer (1994),
in a follow-up to a previous study of a random sample of 1,257
Winnipeg couples (Sommer, Barnes, and Murray, 1992), found
that 18% of the men and 25% of the women denied committing
aggressive acts which they had admitted to previously. Not sur-
prisingly, both men and women tend to underreport their own per-
petration of partner violence, though men tend to underreport this
to a greater degree than women.

Perhaps more surprisingly, men and women also appear to un-
derreport their own victimization. Although obtaining a reliable,
independent measure of victimization presents obvious difficul-
ties, Szinovacz and Egley (1995: 1002) nevertheless found that
women underreport their own injuries by 43%, while men under-
report their own injuries by fully 93%. This finding 1s consistent
with the finding, presented below, that men are only half as likely
as women to report their victimization to the police. Since self-
reports of victimization tend to be more reliable than self-reports
of perpetration, and since most studies of partner violence rely
upon the self-reports of victimization, the fact that men may be as
much as twice as likely to underreport their own victimization as
compared to women may be significant.

There are a number of reasons why men might tend to under-
report their own victimization relative to women. The first is that
much of the partner abuse men suffer is unlikely to be conceptu-
alized by them as abuse in the first instance. Terms like “battered
husband” or “husband abuse” are not so readily available to men
who are its victims as the parallel terms “battered wife” and
“abused wife” are to women. (By comparison, being hit in the
genitals is not conceptualized by most people as sexual assault
when it happens to men; indeed, this act is regularly played for
laughs on prime-time television.) Second, men may be much less
self-aware of the injuries they suffer at the hands of their partners,
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because men are intensely socialized from a very young age to
suppress their fears, their pain, and their suffering. Third, men’s
memories of their victimization are less likely to be as vivid as
women’s. This is in part because of the preceding two points, but
it is also because men tend to be less seriously injured by and less
fearful of their partners (Straus, 1999). Finally, a greater social
stigma attaches to men who are abused by their partners than to
women who are abused by their partners, which would lead men
to be more circumspect in admitting their victimization or mak-
ing much out of it.

The most comprehensive list of published reports of sociologi-
cal surveys of partner violence is Fiebert’s (1997) annotated bib-
liography.” The majority of the studies listed in this source are
interview-derived, all-act surveys, which fairly consistently get
the result that as many women as men commit acts of violence
toward their partners. More specifically: in about a quarter of the
cases, violence is committed by the woman only; in another quar-
ter of the cases, violence is committed by the man only; and in the
remaining half of the cases violence is mutual. Brinkerhoff and
Lupri (1988), a typical Canadian study, found that 37.5% of part-
ner violence was mutual, 27.3% was committed by the man only,
and 35.0% was committed by the woman only. Two Alberta stud-
ies in the 1980s broadly replicated this result (see the All-Alberta
Survey referenced in footnote 11 below; and Bland and Orn,
1986).° This is the basis on which claims are sometimes made
about the “equal perpetration” rates of partner abuse between men
and women. However, these overall, person-based results fail to
take into account two ftactors which tend to minimize the extent
of female victimization. First, since they use the person-based
method of reporting results, they fail to take into account differ-
ences in the frequency of victimization of women and men. Sec-
ond, because they are all-act survey results, they fail to take into
account differences in the severity of violence suffered by women
and men. The “equal perpetration” rates found are therefore im-
portantly misleading.

Some of the surveys listed in Fiebert’s (1997) bibliography take
the frequency and seriousness of victimization into account. These
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studies tend to show that women more frequently suffer violence
of the more-serious kinds that lead to injuries. A small minority of
these public surveys, notably crime surveys, filter out to one de-
gree or another violent acts that tend to produce less physical in-
jury. The latter finds both lower victimization rates overall, and
also lower percentages of male victims, than the all-act surveys.
Sommer (1994) found that 60% of those injured in her Winnipeg
sample were women. The lone meta-analysis of international part-
ner-violence surveys published to date found that, overall, women
comprised 65% of those injured by a partner (Archer, 2000). It
bears repeating, however, that the vast majority of partner vio-
lence does not produce injuries and does not escalate. Johnson
(1995) states that “94% of perpetrators of minor violence do not
g0 on to severe violence.”

When statistics on partner violence began to be gathered in the
1970s, it was thought that most of the violent acts by women might
be in self-defense.” Even then, however, in fully a quarter of the
cases, only the woman had acted violently. Since at least some
cases of mutual violence would also have been initiated by the
woman, it was already clear that female-only violence and fe-
male-instigated mutual violence might constitute at least a con-
siderable minority of the total incidents. Since 1985, many surveys
have asked respondents reporting mutual violence which partner
was the initiator, and they consistently report that about half the
time it is the woman (Straus, 1993; Bland and Orn, 1986). Fur-
ther, some studies have directly asked about self-defense, with
the typical result that (a) 20% or less of the violence was commit-
ted for that reason, and (b) roughly equal proportions of men’s
and women’s violence was committed in self-defense (Follingstad
et al., 1991; Sommer, 1994; and DeKeseredy et al., 1997. The
latter refrained from asking respondents about self-defense by
males).

One deficiency in all of the surveys of partner abuse is that
self-inflicted violence is not considered. Persons who are driven
to suicide or some lesser form of self-destructive behaviour as a
result of abusive partners are therefore not captured by these data.
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It is known, however, that men are much more likely to commit
suicide and other self-destructive acts in general.

Canadian Sources of Data—The 1999 GSS

Criminal victimization surveys are undertaken by Statistics
Canada on a cyclical basis. The 1999 General Social Survey (GSS)
included a special module to measure partner violence. Its results
have been analyzed and reported in a variety of publications by
the Canadian Centre for Justice Statistics (CCJS). In particular,
CCIJS publishes an annual volume titled Family Violence in
Canada: A Statistical Profile, with a slightly different focus each
year. The present study draws upon the three volumes that have
been published since the GSS was conducted: Pottie Bunge and
Locke (2000), Trainor and Mihorean (2001), and Trainor (2002).

The GSS is an interview-derived, criminal-act survey, with two
important peculiarities that should be noted. First, the raw num-
bers from the survey are never reported by CCIJS; instead, results
of the survey are reported in the form of projections to the entire
Canadian population. While this reporting method helps to give
perspective to the extent of the problem of partner violence in
Canada, it also makes it difficult to analyze the data in ways not
explicitly reported in CCJS publications. Second. the GSS is per-
haps unique in asking respondents about their experiences of vic-
timization over the most recent five-year period (i.e. from 1995 to
1999), as well as in the most-recent 12-month period. The advan-
tage of asking respondents about their experiences with partner
violence in a relatively short, immediate period such as 12 months
1s that it reduces the scope for non-sampling error to arise by ask-
ing about events that are still relatively fresh in the respondents’
minds. The disadvantage of this survey method is that it requires
a larger sample size in order to obtain enough observations to
produce statistically significant results. Although the GSSS is based
on a nationally representative sample of 25,876 persons aged 15
years and older, even a survey of this size is apparently insuffi-
cient to produce statistically significant results for a fine-grained
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Table 1.1

Number and Percentage of Women and Men Who Reported Violence
by a Partner, Preceding 12 Months and Preceding Five Years

preceding 12 months preceding five years
female victim male victim female victim male vicim
n/a means not available
(N x 1,000) count count count count
(000s) %N (0005) %N (000s) %N (0005) %N
1 Violence by current or previous partner 220 3 177 2 690 8 549 7
(N = 8356 females, N = 8346 males)
2 Violence by current partner 120 2 129 2 259 4 303 4
{N = 7310 females, N = 7558 males)
3 Violence by previous partner 101 6 48 4 437 28 259 22
(N = 1554 females, N = 1205 males)
4 Violence ceased at separation n/a n/a n/a n/a 264 60 173 67
5 Violence after separation n/a n/a nfa nfa 172 39 83 32
(N =437 females, N = 259 males)
6 Violence ncreased n/a n/a n/a n/a 39 22 23 28
7 Violence did not increase n/a n/a n/a n/a 69 40 25 30
8 Violence began after separation n/a n/a n/a n/a 63 37 35 42
(N = 172 females, N = 83 males)

analysis of the 12-month data. In any case, very little reporting
and analysis of the 12-month data is provided in CCJS publications.

The rationale behind limiting respondents to their experience
of partner violence in the immediately preceding five-year period
is presumably to reduce non-sampling error in the survey, while
still obtaining enough observations to produce statistically sig-
nificant results. In particular, the effect of forgetting or
misremembering events should be less pronounced in a survey
restricted to the most recent five-year period than in a survey that
asks respondents about their life-long experiences with partner
violence. Nevertheless, as will be shown, a fair amount of non-
sampling error still arises in the five-year data from the GSS. In
addition, the results of the 1999 GSS are more difficult to com-
pare with the results of most other surveys, which are open-ended,
because of the peculiarity of limiting respondents to the most re-
cent five-year period.

The results of the GSS are broadly consistent with the results of
the studies compiled by Fiebert (1997), taking into account the
nature of that survey. Table 1.1 breaks these data down for the 12-
month reporting period and the five-year reporting period, as well
as for current and previous partners.?
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The GSS found that in the 12-month period preceding the sur-
vey, an estimated 3% of Canadian women and 2% of Canadian
men reported experiencing violence from their partners. Also, in
the five-year period from 1995 to 1999, an estimated 8% of Cana-
dian women and 7% of Canadian men experienced violence from
their partners. Beyond that, it is not easy to interpret these data
accurately at a glance. This is in part because the data are aggre-
gated in unhelpful ways for some purposes, in part because of
anomalies which indicate that significant non-sampling errors
abound in these data, and in part because the labels and definitions of
the categories are somewhat misleading or counter-intuitive.

A new category can be created from Table 1.1 by separating
out those respondents who had had contact with both a current
and a previous partner in the five-year period. This can be done
by adding the number of women who had a current partner (line
2: N = 7.310,000) to the number of women who had previous
partner (line 3: N = 1,554,000), and then subtracting the total num-
ber of women who had either a current or a previous partner (line
I: N = 8,356,000). This yields 508,000 women who had both a
current and a previous partner when the GSS was taken. Parallel
calculations reveal that (7,554,000 + 1,205,000 — 8,346.000 =)
417,000 men had both a current and a previous partner when the
GSS was taken. Of those who had both a current and a previous
partner, one can calculate in a similar manner that 6,000 women
and 13,000 men experienced violence from both partners in the
preceding five years. (While the sample of reports from which
these numbers was extrapolated is too small for the difference to
be statistically significant, it is nevertheless interesting that men
were much more likely than women to have reported having ex-
perienced violence from both a current and a previous partner.
This suggests that abused men may be more likely than abused
women to move from one abusive relationship to another.) One
can also calculate the numbers and proportions of men and women
who had only current partners, who had only previous partners,
and who experienced violence in those relationships. These re-
sults appear on the left-hand side of Table 1.2.

The second problem with the data in Table 1.1 concerns non-
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Table 1.2

Number and Percentage of Women and Men Who Reported Violence
by a Partner, Preceding Five Years—Unadjusted and Equalized

preceding five years — unadjusted preceding five years — equalized
female victim male victim female victim male vicum
N x 1,000 count count count count
(N'x1.000) (000s) %N (000s) %N (000s) %N (000s) %N
1 Violence by current or previous partner 690 83 549 66 642 77 586 70
(N = 8356 females, N = 8346 males) N =8351 N = 8351
2 Violence by both current and previous 6 12 13 31 6 12 14 31
partner (N = 508 females, N = 417 males) N =463 N =463
3 Violence by current partner only 253 37 290 41 258 37 286 41
(N = 6802 females, N = 7141 males) N = 6972 N=6972
4 Violence by previous partner only 431 412 246 312 378 412 286 312
(N = 1046 females, N = 788 males) N=917 N=917
5 Violence ceased at separation 264 604 173 668 232 604 200 668
6 Violence after separation 172 394 83 321 151 394 96 321
{N =437 females, N = 259 males) N=384 N =300
7 Violence increased 39 227 23 2717 34 227 27 277
8 Violence did not increase 69 401 25 301 61 401 29 301
9 Violence began after separation 63 366 35 422 55 366 41 422
(N = 172 females, N = 83 males) N=151 N=96

sampling errors. Logically, there should be the same number of
men and women in each of the three main categories of Table 1.1
(lines 1-3), assuming that the relation “having contact with™ is
symmetric and that the sample from which these numbers are
drawn is representative. Yet in line 3, there were 1,554,000 women
who claimed to have had contact with a previous partner in the
five-year period preceding the GSS, versus only 1,205,000 men.
In other words, 349,000 more women than men reported being in
this category. (The same discrepancy appears by adding the ap-
propriate Ns in lines 2 and 4 of Table 1.2.) Such a large discrep-
ancy—fully 29% more women than men—can only be explained
plausibly as a product of non-sampling error. That is, men must
be much more likely than women to forget about or simply ne-
glect to report having had contact, including violent contact, with
a previous partner.’

This conclusion is consistent with the finding mentioned ear-
lier in the Introduction that men tend to under-report their own
victimization to a very significant degree, even relative to the un-
der-reporting of women’s own victimization. It is also supported
independently, though weakly, by the fact that Statistics Canada
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consistently reports more men than women in the “refused” or
“not stated / don’t know” category of its tables. It would appear
that men are less willing to respond to the survey as fully and as
expansively as women are. Straus (1999) argues plausibly that
since women tend to experience more fear, and receive more medi-
cal and other attention, when they experience violence, they tend
to remember their experiences of violence longer and more viv-
idly than men do. That is why they would be more frequently able
to report it in greater detail, even if it had occurred in the more
distant past. Also, violence that occurred outside the five-year re-
porting period might be remembered as falling within the period
more often by women than men. This phenomenon is apparently
well-enough known that Ogrodnik and Trainor (1997: 8) refer to
it as “telescoping events into the reference period.” These memory
effects appear to be significant, for what they imply is that women
are more likely than men to remember and report victimization in
that kind of relationship where violence is more prevalent.

In any case, comparisons between the number of women and
men who report experiencing violence will be misleading unless
the number of partners claimed by both women and men is the
same. The right-hand side of Table 1.2 therefore equalizes the
number of men and women in each of the four main reporting
categories by taking the average between the male and female Ns,
and keeping the proportions of victims constant within each cat-
egory. (This attempts to correct for only part of the non-sampling
error inferred above—that part which is objectively determinable.)
Thus 8,351,000 men and women are deemed to have had either a
current or a previous partner (line 1); 463,000 men and women
are deemed to have had a current partner as well as contact with a
previous partner in the preceding five years (line 2); 6,972,000
men and women are deemed to have had a current partner only
(line 3); and 917,000 men and women are deemed to have only
had contact with previous partner in the preceding five years (line
4). When the totals are based on an equal population of men and
women within each category, the difference in the overall number
of male and female victims is reduced substantially, from 141,000
on the left side to only 60,000 on the right side—or from 55.7%
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female victims to 52.5% female victims. This adjustment brings
the GSS data more into line with the majority of the studies in
Feibert (1997).

The third problem with interpreting the data in Table 1.1 is that
the category labels may be misleading to the unwary. This prob-
lem remains in Table 1.2. For example, one might infer from the
numbers in line 3 of Table 1.2 that men were more at risk of vio-
lence than women while their relationship was still intact, since
more men reported “violence by current partner only.” This would
be incorrect, however, since in fact al/l of the victims identified in
Table 1.2 reported experiencing violence by a partner while their
relationship was still intact, except those in the category “vio-
lence began after separation” (i.e. 55,000 women and 41,000 men
on the adjusted, right-hand side in line 9). If these numbers are
subtracted from the totals in line 1 of Table 1.2, then it turns out
that 7.0% of women and 6.5% of men experienced violence while
their relationship was still intact. The real reason fewer women
than men reported *“‘violence by current partner only” in line 3 of
Table 1.2 is evidently that women were more likely to leave
a violent partner than men were. This is why there are 32,000
more women than men in the category “violence ceased at sepa-
ration.” This analysis supports the intuitive belief that violence by a
partner is a significant cause for ending a relationship, at least for
women.

If violence is a cause of relationship failure (for women. at least),
is it also an effect? One might be inclined to think so on the basis
that only 4% of both women and men reported violence by cur-
rent partners (Table 1.1, line 2), while 28% of women and 22% of
men reported violence by a previous partner (Table 1.1, line 3).
This comparison suggests that women experience a seven-fold
increase in the risk of violence after separation, while men expe-
rience more than a five-fold increased risk. A similar comparison
of the proportions in line 3 and line 4 of Table 1.2 would suggest
that women experience nearly a ten-fold increase, and men nearly
an eight-fold increase, in the risk of violence after separation. The
problem with these analyses is that almost 40% of those reporting
violence by a previous partner experienced that violence while
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the relationship was still intact. The correct numerator to use to
assess the risk of experiencing violence after separation is found
in line 6 of Table 1.2. On the adjusted side of the table, there are
151,000 women and 96,000 men in the category “violence after
separation.” The more difficult question is what to use as the de-
nominator. From lines 2 and 4, an estimated (463,000 + 917,000
=) 1,380,000 men and women had had contact with a previous
partner in the five years preceding the survey. Using that figure as
the denominator suggests that 10.9% of women and 7.0% of men
experienced violence by their previous partners after separation.
This compares with 7.0% of women and 6.5% of men who expe-
rienced violence while their relationship was still intact. So it would
seem that the risk of violence does increase after separation, par-
ticularly for women. However, these calculations do not take into
account the fact that some couples never have contact with each
other after separation, and therefore do not suffer violence after
separation, either. Statistics Canada does not reveal how many
such couples there were, so all that can be concluded is that the
difference between 7.0% and 10.9% puts an upper bound on the
increased risk of violence for women after separation—far from
the seven-fold increase naively inferred."

Comparisons between the 12-month and five-year periods for
“violence by previous partner” in line 3 of Table 1.1 suggest that
violence after separation is relatively short-lived—i.e., it typically
persists for less than a year. From line 4 of Table 1.1, 60% of the
women who had had contact with a previous partner in the pre-
ceding five years did not experience any violence after separa-
tion, which means that ar least 60% of the 101,000 women who
experienced violence by a previous partner in the 12-month pe-
riod experienced that violence while the relationship was still in-
tact. In other words, each year at most 40,000 women experience
violence by a previous partner after separation. One can infer from
line 6 of Table 1.2 that about 30,000 women enter the pool of
separated-yet-victimized women each year, on average. That leaves
at most only 10,000 women who experienced violence at the hands
of a previous partner from whom they had been separated for more
than 12 months. This amounts to only 0.7% of separated women
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who have had contact with a previous partner in the preceding
five years.

Parallel calculations on the men’s side run into difficulties. If at
least 67% of the 48,000 men who reported experiencing violence
by a previous partner in the preceding 12 months had experienced
that violence prior to separation, then only 16,000 men experi-
enced violence by a previous partner after separation in the pre-
ceding 12 months. Yet one can infer from line 5 of Table 1.1 and
from line 6 of Table 1.2 that the number of men who experienced
violence after separation in the preceding five years falls between
83,000 and 96,000—or between 17,000 and 19,000 new cases
per year. The fact that the 12-month victimization rates cannot be
reconciled with the five-year rates for men indicates the presence
of non-sampling error, in this case men significantly under-re-
porting their experiences of victimization in the relatively short,
12-month reporting period. In any case, one supposes that it must
be rare for a man to experience violence by a previous partner
more than 12 months after separation.

Since the analysis for the present study was performed on data
from the Edmonton region, it bears noting that rates of partner
violence found in the GSS were higher in the province of Alberta
than the national average. Overall, 11% of women and 9% of men
reported having experienced partner violence in the preceding five
years (Pottie Bunge and Locke, 2000: 51, Table A4), compared
with the national average of 8% and 7% respectively. A typical
all-acts survey that was carried out in 1986 as part of the All-
Alberta Study conducted annually by the Population Research
Laboratory at the University of Alberta found that 11.2% of women
but 12.4% of men had experienced violence from a partner.!' Being
an all-act survey, it is perhaps understandable that the All-Alberta
Study would find the same percentage of women victims in a single
year as the GSS found over a five-year period. But the difference
in the finding of male victimization is more difficult to account
for. The All-Alberta Study found almost 40% more male victims
of abuse in a single year than the GSS found in its five-year pe-
riod, despite the fact that violence against men has been trending
upward in the intervening years (Trainor, 2002). This shows, per-
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haps, how sensitive the findings of surveys are to the methods and
techniques of the interviewers—and thereby reinforces the ear-
lier cautions about non-sampling errors possibly tainting the find-
ings of the GSS.

Although significantly more Canadian women than men report
experiencing partner violence, it bears noting that there are many
sub-populations of men who report experiencing higher rates of
victimization than Canadian women do, overall. As was just men-
tioned above, 9% of Alberta men with current or previous part-
ners reported experiencing partner violence, as opposed to only
8% of Canadian women. Also, separated men are three times more
at risk of experiencing violence by a former partner with whom
they have had contact (31.2%) than Canadian women in an intact
relationship (10.9%). Again, 13% of aboriginal men with current
or previous partners report experiencing partner violence, as op-
posed to only 8% of Canadian women (Trainor and Mihorean,
2001: 36, Table 4.1). While it is true that Albertan, separated, and
aboriginal women experience even higher rates of victimization
than do men in those subcategories, it is clear from the overlap in
the rates of victimization between subcategories of men and
women that violence by partners is not fundamentally a gendered
phenomenon.

The GSS provides several ways to measure the frequency and
severity of partner violence, although none is without problems.
Table 1.3 sets out the responses received on the Conflict Tactics
Scale employed as the survey instrument.'? Female victims re-
port that their partners use a greater variety of violent tactics in
the course of their assaults than male victims report experiencing
at the hands of their partners. This 1s true of every category except
“violence by current partner,” where the tactics per victim were
equal between the genders. Note that women reported experienc-
ing more violence in the more serious categories toward the bottom
of the Contflict Tactics Scale, whereas men reported experiencing
as much or more violence in the less serious categories toward the
top of the scale. This result is somewhat at odds with the prepon-
derance of surveys canvassed by Fiebert (1997), which find that
more women than men commit acts of violence at both the top
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Table 1.3

Types of Violence by a Partner, Preceding Five Years

Violence by previous partner Violence by
current partner

* coefficient of vanation is high
-~ amount too small to be expressed Total Before separation After separation Count

Count Count Count (000s) %N

%N %N %N

(000s) (000s) {000s)
Total violence to female victims 437 100 264 100 172 100 259 100
Threatened to hit 307 70 168 64 137 80 145 56
Threw something 211 48 122 46 88 51 90 35
Pushed, grabbed 378 87 228 87 150 87 187 72
Slapped 203 46 113 43 89 52 77 30
Kicked, bit, or hit 177 41 102 39 75 44 50 19
Hit with something 127 29 65 25 61 35 28* 11*
Beat 139 32 71 27 68 40 33 13*
Choked 114 26 56 21 58 34 26* 10*
Used or threatened to use kmife or gun 86 20 40 15 46 27 - -
Sexual assault 17 27 57 22 60 35 21* 8*

Total / (tactics per victim) 1859 (425) 1022 (387) 832 (4 84) 657 (2 54)
Total violence to male victims 259 100 173 100 83 100 303 100
Threatened to hit 173 67 107 62 66 79 162 53
Threw something 147 57 99 57 46 55 163 54
Pushed, grabbed 135 52 84 48 51 61 103 34
Siapped 162 63 109 63 53 64 153 51
Kicked. bit, or it 161 62 102 59 59 71 124 41
Hit with something 93 36 60 35 33 40 53 17
Beat 41 16 25* 14* 16* 20* 13* 4*
Choked 18* 7* - - - - - -
Used or threatened to use knife or gun 35% 14* 20 12 s 19 - -
Sexual assault - - - - - -- - --
Total * ( tactics per victim) 965 (373) 606 (3 50) 339 (4 08) 7M1 (255)

and bottom ends of the scale, while men commit more acts in the
middle of the range. For example, Grandin and Lupri (1986), ask-
ing about perpetration rather than victimization, found that 9.9%
of Canadian men and 15.5% of Canadian women admitted to
employing at least one act of serious-end violence toward their
partners. Likewise, the victimization rates obtained in the All-
Alberta Study for actions generally considered to be more severe
were 2.3% of women and 4.7% of men.

More-direct questions about the frequency and severity of vio-
lence indicate that these data reflect genuine differences in the
number of violent tactics employed by male and female perpetra-
tors. The fact that men committed the preponderance of more-
serious acts of violence, together with the fact that men are
physically larger and have more experience with violent conflict
generally, leads one to expect that women would suffer a higher
proportion of the more severe injuries from partner violence. At
the most extreme end of the spectrum are incidents which result
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in death. Interview methods are obviously incapable of identify-
ing these victims; but since deaths are relatively difficult to hide
from the authorities, as is guilt when the death results from a dis-
pute between partners,'* the numbers reported by the police are
likely to be as objective as can readily be found. According to
Pottie Bunge and Locke (2000: 6), women were the victims in
77.2% of the cases of homicides by partners from 1979 to 1998.
The proportion of partner killings perpetrated by women is doubt-
less slightly more equal than this, since women who kill their
partners are more likely than men to benefit from a lack of detec-
tion, reduced charges, and various mental-illness defenses (Farrell,
1993: Chapter 12; Paciocco, 1999: 249ff). Still, even taking all of
these factors into account, the ratio of female to male victims of
homicides by partners in Canada is likely to be roughly 3:1.

In contrast, the ratio of women to men who feared for their
lives as a result of a partner dispute is close to 6:1, as shown in
Table 1.4."* This indicates that women were twice as fearful for
their lives as men were given a similar objective probability of

Table 1.4

Severity and Frequency of Violence by a Partner,
Preceding Five Years—Unadjusted and Equalized

preceding five years — unadjusted

preceding five years — equahized

N female vicim male vicim female victim male victim
coefficient of vanation is high
count %N count %N count % count o
(000s) ° (000s) o (000s) orow (000s) Yorow
Total partuners reporting violence 690 100 549 100 642 100 586 100
A Feared for Iife
Not stated / don’t know 16 2% 19 3* 15 429 20 571
Dud not fear for hife 414 60 490 89 385 424 523 576
Feared for life 259 38 41 7* 241 846 44 154
B Physical iyuries
Not stated / don’t know 15 2% 15 3 14 467 16 533
No physical mjury 3% 57 462 84 369 428 493 572
Physical injury 279 40 72 13 260 772 77 228
No medical attention received 174 25 57 10 162 727 61 273
Medical attention recerved 104 15 15 3% 97 858 16 142
C Frequency of victimization approx # approx approx # approx #
Not stated / don’t know 17 103 21 87 16 99 22 94
Once 225 225 227 227 209 209 242 242
2-5 times 197 690 194 679 183 641 207 725
6-10 times 72 576 35 280 67 536 37 296
More than 10 times 178 2670 72 1080 166 2490 77 1155
L Total incidents (estimated) 4264 2353 3975 2512
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death." In fact, that probability is really quite low. Over the 20-
year period mentioned in the previous paragraph, only 1,468 Ca-
nadian women and 432 Canadian men were murdered by a partner
(Pottie Bunge, 2000: 39, Table 5.1). In other words, only one in
about 700 women who feared for her life as a result of a dispute
with her partner was actually killed; and only one in about 350
men who feared for his life as a result of a dispute with his partner
was actually killed. Ogrodnik and Trainor (1997: 1) point out that
the Canadian public reported an increase in fear of crime at a time
when real crime rates were actually holding steady. They attribute
this increased fear to “‘media hype” accompanying the misreporting
of data on crime. In fact, the partner-homicide rate for female
victims has declined in Canada by about 50%, from 15 per mil-
lion couples in 1978 to 8 per million couples in 1999 (Trainor and
Mihorean, 2001: 35). Most of that decline (37%) took place since
1991, at precisely the time when “media hype” over partner vio-
lence against women—and reported fear of such—was reaching
its height in Canada (Fekete, 1994).

If subjective fear as a measure of severity of violence is not a
very reliable indicator, perhaps reports relating to injuries and
medical attention received are more objective. The data in Table
1.4 show that women were almost three times more likely than
men to have reported an injury that did not require medical atten-
tion, and were six times more likely to have reported an injury for
which medical attention was received. These ratios are signifi-
cantly higher than the results of many other nationally represen-
tative surveys of the same general type. The American National
Criminal Victimization Survey found that three-quarters of the vic-
tims of aggravated assaults between intimate partners were women
(Bachman and Saltzman, 1995: Table 5). The British Crime Sui-
vey in 1996 found that two-thirds of the victims of partner vio-
lence that produced an injury were women (Mirrlees-Black, 1999).
And, as mentioned previously, Archer’s (2000) meta-analysis of
partner-violence surveys produced a composite percentage of in-
jury victims that is only 65% female. Non-representative sources
of such numbers (counseling programs, police records, etc.) vary
much more in their results, and the great majority are clearly
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skewed against finding male victims or female offenders in the
first place. It is consequently highly significant that in spite of
this, some of them yield figures similar to those of the majority of
sociological surveys. Two U.S. examples are illustrative. Buzawa
and Austin (1993) examined Detroit police records and found that
70% of seriously injured partners were women. Anson Shupe et
al. (1994) interviewed arrested men and their wives in Austin,
Texas, and also found that 70% of injuries were sustained by wives.
In the absence of skewed sampling, the proportion of male inju-
ries in that study would have been higher.

The data in Table 1.4 are based on self-reports, which makes
them prone to the non-sampling errors noted previously. In par-
ticular, women and men almost certainly tend to perceive their
injuries differently. A small scratch or bruise that most women
would regard as an injury might not be regarded as an injury by
most men, for example. Evidence also suggests that women are
more inclined than men to seek medical attention for any number
of conditions, and that propensity might well be reflected in the
proportions of men and women receiving medical attention from
partner disputes. Based on having read over 400 prosecutor files
to collect data for the present study, this researcher is confident
that female victims of partner violence seek medical attention for
relatively minor cuts and bruises much more readily than men
do—and the police obliged them in this. Although it is impossible
to quantify the non-sampling errors introduced by the self-report-
ing of victimization, it should always be borne in mind that the
differences they generate in the severity of victimization between
men and women probably puts an upper bound on the real or ob-
jective differences in victimization.

The results of victim-based surveys are not directly helpful for
an examination of police and prosecutor practices in dealing with
partner violence, because the law-enforcement system is incident-
based. Therefore, it is necessary to convert the victim-based sur-
vey results to incident-based results by multiplying the former by
the frequency of victimization. The figures on frequency of vic-
timization from the GSS are reproduced in Table 1.4 as well, to-
gether with rough estimates of the overall number and proportion
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of incidents of violence experienced by men and women in Canada
in the five-year period studied. (For those who didn’t state or didn’t
know how many times they had been victimized in the preceding
five years, the average of the other respondents was used to esti-
mate the number of incidents.) Based on these estimates, women
were the victims in between 61% and 65% of all incidents of part-
ner violence. In other words, women reported having suffered be-
tween 1.6 and 1.8 incidents of violence by their partners for every
one incident reportedly suffered by men.!¢

On the “unadjusted” side of Table 1.4, women were victims of
an estimated 4,264,000 incidents of partner violence in the pre-
ceding five-year period. Since 690,000 women claimed to have
been victimized in this time period, they must have been victim-
ized on average about 6.2 times in that five-year period. Again,
since women were victims of an estimated 4,264,000 incidents of
partner violence in the preceding five-year period, women must
have been victims in an estimated 853,000 incidents per year, on
average. From the left-hand side of Table 1.1, line 1, there were
220,000 female victims of partner violence in the 12-month pe-
riod preceding the GSS. 1t therefore appears that women who ex-
perience partner violence in a given 12-month period experience
it about four times that year, on average. Combining these results,
it appears that the average woman who experiences partner vio-
lence will experience it rather intensely—about four times—within
arelatively short 12-month period; but in the four years closest to
that period of high-intensity victimization, she will experience
partner violence only about two or three more times. These calcu-
lations tend to support the earlier hypothesis that violence against
female partners tends to peak sharply but shortly around the time
of a relationship breakdown.

For men, the “unadjusted” side of Table 1.4 indicates they were
victims of an estimated 2,353,000 incidents of partner violence in
the preceding five-year period. Since 549,000 men claimed to have
been victimized in this time period, they must have been victim-
ized on average about 4.3 times in that five-year period. Again,
since men were victims of an estimated 2,353,000 incidents of
partner violence in the preceding five-year period, men must have
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been victims in an estimated 471,000 incidents per year, on aver-
age. From the left-hand side of Table 1.1, line 1, there were 177,000
male victims of partner violence in the 12-month period preced-
ing the GSS. It therefore appears that men who experience partner
violence in a given 12-month period experience it about three times
that year, on average. Combining these results, the average man
who experiences violence by a partner would experience it mod-
erately intensely—about three times—within a relatively short 12-
month period; but in the four years closest to that period of higher
intensity, he would experience partner violence only about one or
two more times. Thus partner violence tends to peak shortly around
the time of a relationship breakdown for men as well.

Because of the way Statistics Canada reports its data, it is not
possible to determine how frequency of victimization interacts
with severity of injury suffered. One might suppose that the per-
sons who are most frequently attacked would also be the ones
who are most severely attacked. But since women in particular
are inclined to leave abusive partners, this correspondence be-
tween severity and frequency of violence might actually hold in
only a small proportion of cases-—the true ““battered partner” cases.
More likely. the relationships that are characterized by the most
frequent violence are those in which the violence is least severe—
1.e. those cases that are least likely to show up in police-reporting
data. Repeat victimization at the lower levels of violence might
therefore be explained in part by the fact that the police are not
called to intervene in these disputes, and so they continue.

Pottie Bunge and Locke (2000: 19, Table 2.10) provide data
from the GSS when victims were asked about whether any of the
violent incidents they had been involved in had ever been reported
to police. Table 1.5 summarizes these data, and estimates the num-
bers and proportions of male and female victims based on an equal
number of partnerships.

Only 37.1% of the women who had suffered violence by a part-
ner ever had an incident reported to the police; and only 14.9% of
the men who had suffered violence by a partner ever had an inci-
dent reported to the police. Thus, overall, 72.7% of those who
reported experiencing at least one incident of partner violence in
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Table 1.5

Violence by a Partner Reported to the Police,
Preceding Five Years—Unadjusted and Equalized

preceding five years — unadjusted preceding five years — equalized
female victum male victim female victim mate victim
* coefficient of variation 15 high
count o count %N count o”% count %
(000s) %N (000s) o (000s) arow (000s) orow
Total partners reporting violence 690 100 549 100 642 100 586 100
Not stated / didn’t know 20 29+ 17 31 19 30 18 31
Total not reported to police 414 600 450 820 385 445 480 555
Total reported to police 256 371 82 149 238 730 88 270
Reported to police by victim 199 288 41 75 185 808 44 192
Reported to police by someone else 57 83 4] 75 §3 546 44 454

the preceding five years on the GSS never had it reported to the
police. Of those who suffered violence but never had it reported
to the police, 55.5% were men. It does not follow from this that
there were more unreported incidents of violence against men than
women, because women report experiencing 1.6 to 1.8 times as
many incidents per person. Still, assuming that this factor is ap-
plicable to the subcategory of victims who never had incidents of
victimization reported to the police, it would follow that about
44% of unreported incidents of violence have male victims. That
is, unreported violence against male partners is almost as big a
problem as unreported violence against female partners.

This conclusion is reinforced by consideration of the fact that
only 54.6% of the victims of violence reported to the police by
someone other than the victim him- or herself were women. There
are two typical situations to consider: those in which friends or
relatives who were present when the violence occurred reported it
to the police, and those in which a neighbor or stranger reported
an incident on the basis of hearing noise or getting a brief glimpse
of a fight through a window. In the first class of cases, the propor-
tion of female victims should be somewhere between the propor-
tion of incidents involving female victims (61% to 65%), and the
proportion of incidents that were self-reported to the police
(80.8%). It follows that the proportion of cases involving female
victims that were reported by neighbors or strangers who obtained
only a very incomplete picture of the incident must be much lower
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than 54.6%. This is interesting because it suggests that in cases of
partner violence reported to the police when the gender of the
victim was not known in advance, men were at least as likely to be
the victim as women, though again the fact that women suffer 1.6
to 1.8 times as many incidents per victim needs to be factored in.

The main reason a higher proportion of incidents of violence
against women were reported to the police is that women were
four times as likely as men to self-report their victimization. This
perhaps reflects the fact that women were more likely to suffer
more severe forms of violence, more repeat victimization, and
greater fear from violence than men. It might also reflect the fact
that women found the response of police to be more satisfactory—
a hypothesis that is one of the purposes of this study to examine.

The right-hand, equalized side of Table 1.5 shows that 73.0%
of the victims who have ever received police intervention were
women. Being a victim-based datum, this does not mean that
women were the victims in 73.0% of all incidents reported to po-
lice. It is likely that more than 73.0% of all incidents reported to
the police involved female victims, since women reported experi-
encing more repeat victimization and a greater willingness to in-
volve the police—and these differences apply also, presumably,
to the subcategory of those whose victimization was ever reported
to the police. Unfortunately, it is not possible to determine the
exact ratio of female to male incidents reported to police from the
GSS data because it is not safe to assume that the multiples by
which women suffer repeat victimization and a greater willing-
ness to involve the police apply in full force to the class of cases
where police were called. The 73.0% figure for this class of cases
already reflects these differences, but on a victim-based measure.

The GSS also asked respondents for their reasons for involving
the police."” The results are summarized below. Consistently with
the finding that women were more likely to leave a violent rela-
tionship, women were also more likely to want the perpetrator
arrested and punished. Another way to explain this disparity is to
note that proportionately more of the partner violence that men
experience takes place within intact relationships.
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Women Men

To stop the violence or receive protection 93%  79%
Considered it their duty to notify the police 55% 58%
To have their partners arrested and punished 48% 34%
Someone else recommended that they involve the police 31% 27%

The main purpose of the GSS is to explain the sociological phe-
nomenon of partner violence—its prevalence, effects, and associ-
ated risk factors. Thus Statistics Canada publications go into
considerable detail showing how age, income, education, place of
residence, and other factors are associated with partner
violence."® The purpose of the present study, however, is to deter-
mine whether the law-enforcement system responds differently
to male and female perpetrators of partner violence. To do that
effectively, it is necessary to take into account, not the risk factors
associated with partner violence in general, but rather the aggra-
vating and mitigating factors associated with a particular inci-
dent'” —things like the presence of children, the level of injury,
and whether the act was done in self-defense or as a result of
provocation. Of course, there is some overlap between risk fac-
tors for partner violence and aggravating factors. For example,
alcohol abuse is a risk factor for partner violence (Pottie Bunge
and Locke. 2000: 16); but it is also considered to be an aggravat-
ing factor for the crime. Most of the analysis in the present study
will focus on those risk factors for partner violence which are
also aggravating factors, since these are the circumstances of an
incident that the police generally record.

Canadian Sources of Data—The 1999 and 2000 UCR

When the police respond to disputes between partners, they
may react in several ways. First, they may decide that nothing of
consequence has happened and make no record of the incident.
Obviously, no data are available to analyze this category incidents.
Second, the police may decide that something significant has hap-
pened, even though they cannot be sure exactly what took place
or who was at fault. In that case, they typically flag the residence
to which they responded on their internal computer system, for
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future reference. The EPS data analyzed in this study contains
incidents in this category, and is in that way more complete than
any other publicly available data-set on police response to partner
violence. Third, the police may decide that the incident is serious
enough that some positive intervention is in order. In this case,
they make a report. The Uniform Crime Reporting (UCR) survey
data are derived from these reports.

The incident-based UCR survey was developed by Statistics
Canada in cooperation with the Canadian Association of Chiefs
of Police. The UCR aggregates crime statistics reported by nearly
all urban police agencies in Canada. The major reporting excep-
tion to the UCR is the RCMP, which accounts for nearly 40% of
the volume of crime in Canada, including nearly all of the rural
crime. Because of that exception, the UCR data are not nationally
representative. They are, however, broadly representative of large
urban centers such as Edmonton, Alberta, to which the data for
the present study relates. One of the most important differences
between the GSS and the UCR surveys is that the latter employs
the “most serious offense rule” (Ogrodnik and Trainor, 1997). That
is, it reports only the most serious offense charged in an incident,
whereas interview surveys typically ask about all violent acts.
Small annual fluctuations in the incidents of partner violence com-
piled from police data are evident in the UCR survey. Since the
present study analyses incidents arising in 1999 and 2000, the

Table 1.6

Violence by Partners and Ex-Partners Reported to the Police,
and Incidence Clearance Status, by Sex of Victim, 1999 and 2000

female (N = 52,135) male (N = 8,740)

Count

%N

Yorow

Count

%N

Yorow

By a current partner
By a previous partner

Not cleared
Cleared
Cleared by charge
Cleared otherwise than by charge
Not laid at complainant’s request
Discretion exercised by police
Other

34,355
17,780

4,600

47,535

39,322
8213

5.908
1,090
1215

659
341

88
912
754
158
113
21
23

863
844

821
860
883
764
771
728
769

5,455
3,285

1.001
7,739
5,208
2,531
1758
407
366

624
376

115
885
596
290
201
47
42

137
156

179
140
117
236
229
272
231
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tables in this section report the totals from the annual reports for
these two years.

Table 1.6 shows how the police responded to partner disputes
in 1999 and 2000.% The proportion of cases involving previous
partners tends to confirm what was shown earlier, that the rate of
partner violence increases sharply though shortly for both women
and men immediately after separation. Still, it is unlikely that this
can fully account for the fact that over one-third of the incidents
for which police made a report involving female victims, and al-
most two-fifths of the incidents for which police made a report
involving male victims, involved separated couples. On the con-
trary, since proportionately more male victims than female vic-
tims involved the police when experiencing violence by a previous
partner, the explanation for these ratios from Table 1.6 has more
to do with the greater willingness of separated people to involve
the police in their disputes. The relatively low proportion of inci-
dents in which a man reports victimization by a current partner to
the police suggests that men in particular are reluctant to involve
the police in disputes during intact relationships.

The category of cases classified as “not cleared™ is not expressly
reported or discussed in any of the Statistics Canada publications;
it has been reconstructed here on the basis that this is the only
category missing from their analysis. This is a curious omission,
especially since nearly 10% of all incidents of partner violence
are classified as “not cleared.” According to Pottie Bunge and
Locke (2000: 24) and Trainor (2002: 8). an incident is classified
as “not cleared™ when an accused has not been identified in con-
nection with the incident. However, if an accused has not been
identified by the police, how could they classify it as one of part-
ner violence? It would seem to be a precondition of classification
as a case of partner violence that the police know the identity of
the perpetrator.

One explanation for this category of cases might be that it cap-
tures those situations in which the police are able to satisfy them-
selves that a violent incident has taken place between partners,
but they are unable to determine whether the perpetrator was the
man or the woman or both. (Both might claim that the other party
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started the incident and that they were only acting in self-defense,
for example.) The problem with this explanation is that the gen-
der of the victim is reported by the police even in cases that were
“not cleared,” and so it would follow that the identity of the ac-
cused must also be known. Perhaps in the kind of ambiguous case
suggested above, the police report, for the sake of convenience,
the gender of the “victim” as the gender of the party on whose
behalf the call to the police was made. This is plausible, since
82.1% of the incidents in the “not cleared” category were classi-
fied as having female victims while 85.6% of the incidents in the
whole population for which police made a report had female vic-
tims.

If this is the correct explanation for the category of cases clas-
sified as “not cleared,” it would have been helpful for Statistics
Canada to have explained and analyzed it more carefully: as men-
tioned above, it contains nearly 10% of all incidents of partner
violence for which police made a report. In particular, it bears
noting that a higher percentage of incidents involving male vic-
tims was not cleared (11.5%), than incidents involving female
victims (8.8%). This disparity would indicate that the police were
more likely to find a situation too highly ambiguous to identify an
accused when men call in the complaint than when women call in
the complaint, despite the fact that men are much less willing to
call the police in the first place. This inference is consistent with
the findings throughout the present study that the police exercise
their discretion in such a way as to treat female perpetrators more
favorably than male perpetrators.

Another complication needs to be noted in relation to reports
to the police, namely the possibility that women are more likely
than men to call the police even when they are the primary (or
equal) aggressors.”' This kind of case does not fit neatly into the
boxes the police have created to report the phenomenon of part-
ner violence, which are apt to be read as saying that the person
calling the police is the sole victim in the incident. To the (consid-
erable) extent that this is not a valid assumption, the data from
both the GSS and the UCR may over-represent the extent of fe-
male victimization that comes to the attention of the police.
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Table 1.4 estimates that between 6,487,000 and 6,617,000 in-
cidents of partner violence occur in a five-year period, or between
1,297,000 and 1,323,000 per year. But the UCR data generate only
an average of 30,438 cases per year. Since the UCR data are de-
rived from only about half of the police forces in Canada, a na-
tionally representative survey of police forces would generate at
most 60,000 cases per year. (“At most,” since the main reporting
exception is the RCMP, which deals mainly with rural crime, where
domestic violence is only half as likely to occur.) As explained
above, police will have responded to many more incidents than
this in a given year, since they will have responded to cases where
no report was made for various reasons. Nevertheless, the dis-
crepancy between the number of incidents of partner violence
claimed to have been experienced on the GSS and the number of
incidents in which police took some positive action is very dra-
matic. Evidently, the number of incidents of partner violence that
police report amounts to fewer than 5% of the total experiences of
partner violence reported by victims in the GSS. This ratio of GSS
to UCR incidents—roughly 22:1—is much higher than for any
other crime for which these ratios are calculated. For comparison
purposes, the ratio of GSS to UCR incidents for non-partner as-
sault is 2:1, for sexual assault it is 1.8:1, and for robbery it is 3:1
(Ogrodnik and Trainor, 1997: 9).

Table 1.5 indicates that 73.0% the victims whose violence was
reported to the police were women. Table 1.6 indicates that 85.6%
of the incidents for which police generated a report involved fe-
male victims. These are not inconsistent results; in fact, they can
be reconciled in at least two different ways, or by a combination
of them. To begin with, the first figure is victim-based and the
second is incident-based. As discussed previously, within the class
of victims who have ever had their victimization reported to the
police, it is likely that the women have had more incidents re-
ported than the men, on average, since women in general report
suffering more repeat victimization and are more inclined to re-
port to the police than men are. If conversion from victim-based
to incident-based reporting were the whole explanation for the
difference in percentages under examination here, then women
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reported, on average, 2.2 incidents of violence to the police for
every incident reported by men.

While this factor falls within the bounds of plausibility based
on what is known from the GSS about the general population of
victims, it would be helpful if more complete data and a more
complete analysis of the data were available so as to test the sec-
ond possible explanation for the difference in percentages under
examination here. This explanation is that when the police re-
spond to incidents involving male victims, they may be more likely
to determine that it is inconsequential or uncertain, and so do not
make a formal report. Further, as suggested earlier, the police might
misreport an incident of mutual violence as involving only a fe-
male victim if they were called by the woman or by someone else
on her behalf. These errors would tend to exaggerate the propor-
tion of incidents reported by police as involving female victims.

Table 1.6 shows that while 14.4% of the incidents for which
police made a report involved male victims, women were charged
in only 11.7% of the incidents in which charges were laid. This is
because 75.4% of the incidents with female victims were cleared
by charge, as opposed to only 59.6% of the incidents with male
victims. Put another way, incidents with male victims were al-
most twice as likely to be cleared otherwise than by a charge
(29.0%) as compared to incidents with female victims (15.8%).
Most of that difference is accounted for by the fact that men were
more likely to request that no charges be laid (20.1%) than women
(11.3%). This is consistent with the GSS finding that almost half
of the women who reported their victimization to the police did
so in order to have their partner charged, whereas only about a
third of the men who reported their victimization did so to have
their partner charged. However, this is not consistent with the “no-
drop” policy which is nearly universal among urban police forces
in Canada. According to the no-drop policy, the police are sup-
posed to exercise their own discretion in laying charges, rather
than dropping charges at the request of the victim.?

Although the number of incidents is not large, it is nevertheless
revealing that charges were not laid at the discretion of the police
or for “other reasons” twice as often, proportionately, when men
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were the victims as compared to when women were the victims.
An analysis of police-recorded information on calls to partner-
violence incidents in British Columbia reveals that in single-of-
fender incidents during 1993, officers refused to recommend
charges against the woman over three times as often, proportion-
ally (66% vs. 20%), as they did regarding charges against the man
(Ministry of the Attorney General, 1996: 16, Table 2). Using the
five-year average from 1992-1996 in B.C., 70.4% of men who
were accused of violence by their partners were charged, com-
pared with only 23.6% of (a much lower number of) women who
were accused by their partners of violence (Ministry of the Attor-
ney General, 1999: 12, Table 2). All of this tends to support the
inference that police exercise their discretion in such a way as to
treat female perpetrators more leniently than male perpetrators in
general .

Since such a small percentage of all claimed incidents of part-
ner violence are reported to the police, one might expect that those
incidents would be drawn disproportionately from the more-seri-
ous cases of partner violence. Two plausible selection mechanisms
could be at work to achieve this result: first, victims might be
more inclined to call the police to intervene in the more serious
incidents of partner violence; and second, the police, in turn, might
make reports on only the most serious of the incidents to which
they are called. Indeed, it was hypothesized earlier that the pro-
portion of incidents involving women was higher among those to
which police responded than among the general population of
claimed victims of partner violence because women suffer a much
higher proportion of the more serious incidents of such violence,

Table 1.7

Injuries Reported by the Police from Partner Violence Incidents,
by Sex of Victim, 1999 and 2000

female (N =51,481) male (N = 8,652)

Count %N Yorow Count %N Yerow

Not known 2,778 54 856 467 54 144
No injury 23,310 453 853 4,015 164 147
Minor injury 24,260 471 861 3,906 452 39
Major injury or death 1.133 22 811 264 31 189
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in particular incidents requiring medical attention. Since the UCR
also records the level of injuries suffered by the victims of partner
violence, this hypothesis can now be tested. See Table 1.7.%*

Since the police are supposed to record “major injury” on the
UCR when the victim receives medical attention, this category
should correspond closely with the “medical attention required”
category on the GSS. This fact helps us to test the hypothesis put
forward above. When the data in Table 1.7 are compared to the data
in Table 1.4, the hypothesis tends to be refuted. Three different, mu-
tually reinforcing, analyses can be made to support this conclusion.

First, recall that on the GSS women claimed to suffer, on aver-
age, about 1.6 to 1.8 times as many incidents of partner violence
as men claimed. And recall that women claimed to be four times
as likely as men to report their victimization to the police. So
given that 6 times as many women as men claimed victimization
that required medical attention on the GSS. one would expect much
more than six times as many women as men to be involved in
incidents involving major injuries for which police made a report.
In fact, only about four times as many women as men were vic-
tims of major injuries in incidents for which the police made a
report in the UCR. This might be explained, in part. by the earlier
suggestion that women tend to seek medical attention much more
readily than men, which would inflate their numbers in the cat-
egory “medical attention received” in the GSS relative to their
numbers in the “major injury” category on the UCR. Also, since
women are much more likely to leave abusive relationships, it is
likely that the ratio of incidents where women received medical
attention to incidents where men received medical attention is
closer to 1, rather than 1.6 or 1.8 in the general population of
victims. In other words, the cases involving the most repeat vic-
timization of women are likely the no-injury cases. Still, the fact
that only about four times as many women as men were victims
of major injuries on the UCR strongly suggests that the selection
mechanisms outlined above are overwhelmed by other factors
determining which cases reach the police reports.

A second way to reach the same conclusion is by comparing
the %N figures between Table 1.4 and Table 1.7. Whereas on the
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GSS the proportion of female victims who claimed to require
medical attention was five times as high as the proportion of male
victims who claimed to require medical attention, on the UCR the
proportion of female victims suffering major injuries was actu-
ally 50% less than the proportion of male victims suffering major
injuries. This is because the number of incidents involving no in-
juries that was claimed on the GSS was roughly equal between
men and women, whereas women were almost six times as likely
to be the victims in no-injury incidents for which police made a
UCR report. This, in turn, is because women were much more
likely than men to be repeat victims of no-injury offenses, and
they were also much more likely to report those incidents to the
police than men were. The net effect is that the injury-level-pro-
file of the cases for which police made a report involving male
victims is very similar to the injury-level-profile of the cases for
which police made a report involving female victims. Contrary to
what might be naively expected from the GSS data, men are actu-
ally slightly more likely to experience serious victimization in
those cases for which police made a report. This is consistent with
the findings of other studies.”

A third way to analyze these data is to compare the proportion
of incidents involving female and male victims in each injury cat-
egory from the GSS data to the UCR data. This can be done only
very roughly. The “equalized” numbers from Table 1.4 will be
used. Also, the ratio of female to male incidents in the GSS data
will be presumed to be 1.6:1 in each injury category, except in the
“medical attention required” category where (as suggested by the
analysis in the previous paragraphs) a ratio of 1:1 will be used.
Finally, the numbers for the five-year period in Table 1.4 will be
scaled back to reflect a time period comparable to the two-year
period addressed by the UCR data in Table 1.7. Calculations based
on these assumptions suggest that police make a report on about
10% of the incidents of partner violence in which women suffer
no injuries, and on about 2% of the incidents in which men suffer
no injuries. They also make a report on about 23% of the inci-
dents of partner violence in which women suffer minor injuries,
and on about 16% of the incidents in which men suffer minor
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injuries. And finally, the police make a report on about 3% of the
incidents of partner violence in which women suffer major inju-
ries, and on about 4% of the incidents in which men suffer major
injuries.

It would appear that the incidents involving the highest injury
levels are in fact the least likely to generate a police report, at
least in the case of female victims. And even in the case of male
victims, the most likely kind of incident to generate a police report
is the minor-injury incident rather than the major-injury incident.
Even admitting the roughness of the calculations, the explanation
for this result probably has a lot to do with the fact that women
are much more likely than men to report relatively minor inci-
dents to the police. In any case, it is necessary to reject the hy-
pothesis that the reason many more incidents involving female
victims are reported to the police is that women suffer more fre-
quent and more serious victimization. Some other factor, such as
the stability of the relationship or the willingness of the victim to
remain in an abusive relationship, is evidently driving a great deal
of the reporting of partner violence to the police. The purpose of
the present study is to determine whether differences in the way
the law-enforcement system treats men and women might also
help to explain why the profile of the cases in the system differ
systematically from the profile of the general population of cases.

Given that the injury-level-profile is very similar between fe-
male and male incidents for which the police made a report, one
would expect similar charging profiles. too. With some important
caveats to be noted presently, Table 1.8 sets out the charging data
from the 2000 UCR survey.”® It is noteworthy that proportion-

Table 1.8

Violent Offenses Reported by Police from Partner Violence Incidents,
by Type of Offense and Sex of Victim, 2000

female (N = 28,633) male (N = 5,142)

Count

YN

Yerow

Count

YN

Yorow

Aggravated assault

Assauit with a weapon or causing harm
Common assauit

Cniminal harassment

Other violent offenses

96
3,122
18,135
1,977
5,303

03
109
632

69
185

681
757
856
877
873

45
1,003
3,046

278

770

09
195
592
54
150

319
243
144
123
127
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ately almost twice as many women as men were charged with
aggravated assault, assault with a weapon, or assault causing bodily
harm (20.3% vs. 11.2%). This could be either because women
were charged more severely than men for offenses involving in-
jury, or else because men were charged more severely than women
for offenses involving no injury. Although it is not possible to
determine on the basis of Statistics Canada data which explana-
tion is the better one, the latter hypothesis is consistent with the
findings of the previous paragraphs which suggest that women
are more likely to report no-injury and minor-injury incidents to
the police.”” One purpose of this study is to determine whether
discriminatory police charging practice is behind this pattern.

It is necessary in passing to register another complaint about
the perplexing reporting of UCR data by Statistics Canada. Trainor
(2002: 19, Table 1.1) reports that the police responded to 33,775
incidents of partner violence for which a record was made for the
2000 UCR: 28.633 involving female victims and 5,142 involving
male victims. These numbers match the numbers implied by Min-
ister of Industry (2001: 56-57, Table 4.10), as reported in Table
1.8: indeed, it was on the basis of these numbers that the counts
set out in Table 1.8 could be narrowed down so precisely. The
problem is that Trainor (2002: 20, Table 1.2) goes on to report
that only 25,192 of these 33,775 incidents were cleared by charge,
meaning that 8.583 incidents were not cleared by charge. Yet if
100% of the incidents reported in the “other violent offenses” cat-
egory in Table 1.8 were not cleared by charge, then there would
still have to have been 2,510 incidents that were identified as some
kind of an assault or criminal harassment where the police de-
clined to lay a charge. One wonders how an offense was identi-
fied for this purpose if not by the “most serious charge rule”
supposedly employed in the reporting of UCR data. Perhaps there
are two distinct methods of reporting victimization for the pur-
poses of the UCR: but if so, Statistics Canada nowhere explains
how offenses are identified when charges are not laid.

It gets worse. Trainor (2002: 6; 7, Figure 1.1 and Figure 1.2)
explicitly discusses “uttering threats™ as a distinct category of vic-
timization, noting that it is in fact the second most frequently re-
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corded offense against women (14%) and the third most frequently
recorded offense against men (13%) on the 2000 UCR. Yet this
category does not appear at all in Minister of Industry (2001: 56-
57, Table 4.10), unless it is subsumed by “other violent offenses.”
But if that were the case, it would comprise nearly 100% of the
other violent offenses, and nearly 100% of those incidents would
not have been cleared by charge. That seems rather unlikely, as
there would then be no room for cases of homicide, sexual as-
sault, kidnapping, extortion, and similar offenses reported by
Minister of Industry (2001: 56-57, Table 4.10). Nor does the UCR
data reported by Statistics Canada include any hint of the signifi-
cant number of “administrative offenses” that are reported in other
police data (see Table 2.7 and Table 3.4.1). So it remains a mys-
tery where the data on uttering threats fits into the picture pre-
sented by the UCR data from Statistics Canada. and why a more
systematic and clear presentation of the full range of offenses (or
charges) is not presented.” In any case, if the UCR data reported
by Statistics Canada does not include uttering threats and admin-
istrative offenses, but does include the mysterious incidents that
are “'not cleared,” then it is of limited value and its comparability
to other data is questionable.

Prosecutor and Judicial Response

Very little Canadian data has been collected on the role of pros-
ecutors in determining outcomes in cases of partner violence. Min-
istry of the Attorney General (1996: 19, Table 3) indicates that,
even after the police recommended charges against women pro-
portionally much less often than against men, prosecutors in turn
elected not to pursue charges against women in proportionately
more cases: 16% of the women who were recommended for
charges by the police were not prosecuted. as opposed to only 6%
of the men. The proportion of female suspects dropped from an
initial level of 10% of those accused by the police to 2.3% of
those convicted.”

Canadian judges sometimes comment from the bench on the
differences in treatment they perceive to exist between men and
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women who are accused of partner violence. In finding Darryl
Arsenault not guilty of assaulting his common-law partner Susan
Himmer, B.C. Provincial Court Judge Brian Saunderson said,
“There are far too many prosecutors declining to make the hard
decisions, lest they offend some interest group or incur the dis-
pleasure of their superiors who themselves are subjected to pres-
sure from the same groups.... The result can be to work hardship
in individual cases.” The judge ruled that Arsenault was defend-
ing himself when he slapped Himmer after she verbally abused
and assaulted him. Himmer testified that she was drunk and in an
“out of control” rampage after Arsenault’s ex-wife insulted her.
Judge Saunderson criticized the Crown for not charging Himmer
for her assaults, saying it created a double standard. “The mere
fact of this prosecution sends a very clear message: a woman in a
relationship with a man can provoke him, degrade him, strike him
and throw objects at him with impunity, but if he offers the least
physical response, he will be charged with assault” (Daisley, 1999).

However, such evidence as is available suggests that judges may
be as much to blame for this state of affairs as Judge Saunderson
suggests that prosecutors are. The judicial response to partner vio-
lence is evidenced most clearly by sentencing outcomes. Scores
of published studies have been conducted on the effect of gender
on sentencing outcomes generally, though evidently none of these
has specifically addressed sentencing for partner violence. Though
it is difficult to get information on and control for all of the rel-
evant variables, the overall thrust of the published studies on sen-
tencing strongly indicates a “female discount” in most
jurisdictions. Feminist scholars have produced much literature on
this subject, disputing the finding of leniency for women and some-
times arguing that it is justified, but there is far too much evidence
to be easily explained away. A readable, non-technical survey of
all of this is Julian (1993). One recent analysis eliminates many
of the variables by studying involuntary vehicular homicide cases.
From sentence-length disparities, it finds striking evidence for bias
against males both as victims and as perpetrators (Glaeser and
Sacerdote, 2000).
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One of the most authoritative unpublished sources relating to
sentencing disparities between male and female convicts in Canada
is the hand-out material for a course in criminal sentencing which
this researcher took at the University of Alberta in the Fall 2000
term. The material was provided by one of the instructors, Senior
Prosecutor (now the Honourable Justice) Jack Watson. Based on
an extensive review of Canadian cases, Justice Watson openly ac-
knowledges that women receive more lenient sentences in Cana-
dian courts. This conclusion was supported by the term paper this
researcher wrote for the sentencing course (Brown, 2000). Three
categories of crimes were examined—partner violence, narcotics
possession, and theft—using cases from the—**Alberta Judgments”
database of Quicklaw. In all three categories of offense, women
tended to obtain more lenient sentences than men. However, only
four reported cases were found in the period 1989-2000 where
women had been sentenced for violence against a partner, com-
pared with dozens of reported cases involving convicted men.
A qualitative analysis of even this small sample revealed in-
consistencies in the principles of sentencing applied to male
and female convicts. Although no statistical tests with signifi-
cant results could be performed on such a small sample, pair-
wise comparisons between similarly situated male and female
convicts strongly suggested that women received lighter sen-
tences.

Justice Watson attributes the female discount in sentencing, at
Jeast that which cannot be explained by differences in usual miti-
gating and aggravating factors between male and female convicts,
mainly to the fact that women tend to be the primary care-provid-
ers for children. Judges, he says, are reluctant to punish children
for the crimes of their mothers, especially in cases where no other
reliable caregiver is present in the children’s lives. While the prac-
tical need to keep children with their primary caregiver might ar-
guably provide a reason for lenient sentences in some particular
cases. it cannot provide an across-the-board justification in cases
of partner violence in particular. In the first place, sentences for
partner violence rarely involve jail terms and so rarely interfere
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significantly with the violent partner’s ability to care for children,
anyway. And in the second place, when a man is the perpetrator
of partner violence in the presence of children, it is held as a mat-
ter of policy that a more severe sentence is warranted in order to
deter him from teaching violence as a method for resolving dis-
putes to the children. It is difficult to see why the same reasoning
should not apply to female perpetrators of partner violence. So,
whether children are present or not, the female discount in sen-
tencing for partner violence is difficult to rationalize.

An impression of the magnitude of the female discount can be
gleaned from this researcher’s moot-court exercise for Justice
Watson’s sentencing course. That exercise was conducted before
the Honourable Justice Sterling Sanderman of the Alberta Court
of Queen’s Bench (QB), the province’s superior court. The as-
signment was to argue an appeal, as prosecutor, from a five-year
sentence for a female narcotics importer. Several cases were pre-
sented where men had received seven—to ten-year sentences for
a similar offense. While acknowledging the similarity of these
cases, Justice Sanderman indicated that he would not disturb the
five-year sentence hypothetically imposed at trial, frankly admit-
ting that women can generally expect to receive a discount in sen-
tencing in the order of 25-33%.

Method

The present study attempts to shed light on the pivotal role of
the prosecutor in partner violence cases, while at the same time
subjecting the decisions of local police and judges to further ex-
amination based on data not so readily available from more pub-
lic sources. It is hypothesized that men are treated significantly
more harshly than women at each step of the law-enforcement
process. This harsher treatment is to be expected for at least two
broad reasons. First, “wife abuse™ has received a great deal of
ideological attention in the media in recent years, and thus has
become highly politicized (Fekete, 1994; Young, 1999). It would
be unrealistic to suppose that the justice system is unaffected by
this pressure. Second, the sympathies of the criminal-justice sys-
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tem tend to operate in two ways, which converge in cases of part-
ner violence. On the one hand, men who are charged with of-
fenses tend to be treated more suspiciously than women, while
women tend to get the benefit of a doubt.** On the other hand,
prosecution tends to be more vigorous, and punishment more
harsh, for crimes involving female victims. In cases of violence
against partners, these forces potentially subject men to a double
dose of discrimination: their account of an incident of partner vio-
lence is less likely to be believed, and they are less likely to find
sympathy with the authorities even when they are believed.

Data for the original analysis in this study were obtained from
two separate sources. One source was the Edmonton Police Service
(EPS), which is required by provincial law to collect, aggregate,
and report data on partner-abuse incidents to which they respond.
Although the publicly reported data is not helpful for the pur-
poses of the present study, raw data has been made available to
researchers outside of the EPS. The present study is the first sys-
tematic analysis of these data. When combined, the two-year EPS
data-set contains 2,935 observations.?! This includes 617 obser-
vations where no arrest was made, a category of case not found in
the UCR or other reports of police response to partner abuse. Of
course, since the data were collected by the EPS, any subjectivity
in the coding of the data cannot be attributed to this researcher.

The other source of data for the present study was the Edmonton
Crown Prosecutor’s Office (ECPO). Permission was obtained to
search the “spousal abuse” files for the first half of 2001. It should
be noted that there are no separate Criminal Code sections relat-
ing to partner violence; suspects are charged under the same sec-
tions that would apply in similar non-domestic situations.
However, for the past few years the ECPO has “flagged™ cases
involving partner violence in such a way that they can be identi-
fied in a computer database. From this database, a list of partner
violence cases that had been closed in the first half of 2001 was
produced. The list contained 713 entries, which represents the
number of charges laid in partner violence cases that were com-
pleted.** Since a number of cases involved multiple charges against
one accused stemming from a single incident, the number of per-
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son-incidents on the computer-generated list where charges were
laid was only about 560. According to the EPS data, 2,436 per-
sons where charged in 1999 and 2000, or about 609 per half-year.
Thus the number of cases on the computer-generated list from the
ECPO corresponds reasonably closely to the number of EPS cases
generated over the relevant period.

For a variety of reasons. data could not be collected for every
case on the computer-generated ECPO list. At least 30 of these
files were marked “N/A.” indicating either that they had been trans-
ferred to another jurisdiction or that a prosecutor was still holding
the file. Another 30 or 40 files were rejected for a variety of rea-
sons, such as: (1) the dispute was between a same-sex couple, a
dating couple, or between a partner and a third party (e.g. a “mis-
tress,” a friend, or a child); (2) important information was not
apparent in the file, or was inconsistent and therefore unreliable;
(3) the person faced other charges relating to non-domestic of-
fenses, which were impractical to disentangle; (4) the person had
died before trial; (5) the dispute was strictly over property: (6) the
charge was improperly laid (e.g. outside of the limitation period
for summary conviction offenses); or (7) the person was deemed
mentally unfit to stand trial.

Data were collected by working through the computer-gener-
ated list alphabetically until 353 complete observations were
reached. This occurred somewhere in the R’s. At that point, there
were 60 observations involving female subjects, making them
17.3% of this sample. This proportion is about 3 percentage points
higher than would have been expected based on the EPS charging
data for the second half of 2000, a discrepancy which can be ac-
counted for by the number of cases involving men that were re-
jected for the reasons given in the previous paragraph.®* Due to
time limitations, no more files of male subjects were examined at
this point: however, the rest of the alphabetical list was searched
for cases involving female subjects so as to increase the sample
size of that category. An additional 15 observations were thereby
obtained from the R-Z cases, which raised the overall proportion
of cases involving female subjects to 20.5% (N =368: M =293 F
=75). It should be borne in mind that because the cases involving
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female subjects were drawn from a larger class of cases (A to Z)
than that from which cases of male subjects were drawn (A to R
only), comparisons between genders from this data set must be
made cautiously—e.g. by using proportions rather than raw counts
(i.e. the N's). Nevertheless, because the study sample mirrors the
externally available data so closely in most cases, as will be noted
throughout this study, a high degree of confidence is held that the
sample used in this study is representative of the files reaching
the prosecutor’s desk.

The accused 1n all but seven of the cases in the ECPO sample
elected trial before a Provincial Court Judge, making it impracti-
cal to analyze separately cases slated for trial in the Court of
Queen’s Bench. Of those seven cases, two involved men who pled
guilty to manslaughter. {One stemmed from an incident in 1993,
but the suspect had “disappeared” for the intervening years.) Those
two cases are statistical outliers In the sample, with no compa-
rable cases involving female offenders, and so do not figure in the
analysis 1n the body of the report except where specifically men-
tioned. The sentences imposed in those two cases were life in
prison and eight years.

Translating the information found in the files into data to be
analyzed posed a number of interpretive challenges, and frequently
involved judgment calls. A detailed explanation of what informa-
tion was gleaned from the files and how it was transformed into
data is provided in Appendix A. In Appendix B, data from a few of
the files is briefly summarized in narrative form to provide illus-
trative examples of some points of interest. As well, the researcher
attended Provincial Court one day to witness the trial process in
several cases of alleged partner violence, and recorded some ob-
servations in Appendix B.

Results and Interpretation
Part A: Analysis of the EPS data

The EPS data-set analyzed in this study is not directly compa-
rable to the Statistics Canada data-sets analyzed in the Introduc-
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tion. Whereas the GSS data-set is person-based, the EPS data-set
is incident-based; and whereas the UCR data-set identifies only
two victim categories (female and male), the EPS data-set is sepa-
rated into four charging categories (female, male, both, and nei-
ther). For the purposes of comparability between data-sets, it is
therefore necessary to select and combine the relevant categories.
Thus the category “female victim” in the UCR tables corresponds
roughly to the combined “both charged” and “male charged” cat-
egories, and so on. Also, the EPS data-set is more complete than
the UCR data-set in some respects, for example by describing the
circumstances of both parties to an incident.

The first variable of interest is the marital status of the couples
involved in domestic disputes to which the EPS responded. These
data are set out in Table 2.1. Note that the proportion of incidents
reported by the EPS involving separated or divorced parties is
perhaps surprisingly low at only 22.3% of the total incidents. Com-
pare this to the left-hand side of Table 1.1, where 37.5% of those
claiming to have experienced partner violence in the preceding
12-month period on the GSS claimed to have been victimized by
a previous partner. While these proportions are not directly com-
parable, the difference between them is large enough to raise ques-
tions about the representativeness of the EPS data. Likewise, 34.6%
of the incidents reported in the UCR data in Table 1.6 involved
violence between previous partners. This figure is consistent with
the GSS data, but is difficult to reconcile with the EPS data in
Table 2.1. Nevertheless, Table 2.1 tends to support the hypothesis
that partner violence is more common in more ambiguous rela-
tionships, where the parties may be more likely to have different

Table 2.1

Marital Status in Incidents of Partner Violence in Edmonton, 1999-2000

Charging Category
both charged female charged male charged nesther charged total

(N=118) (N =155) (N =2,044) (N=617) (N =2,934)

Count %N Yrow | Count %N %row | Count %N Yerow | Count %N %row | Count %N

Marmied 15 127 25 29 187 47 394 193 645 173 280 283 | 611 208
Cohabiting 96 814 58 97 626 58 1142 559 684 334 541 200 | 1669 569
Separated 7 59 11 27 174 44 486 238 785 99 160 160 | 619 211
Divorced 0 1] 0 2 13 57 22 11 629 3 18 314 | 35 12
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Table 2.1.1

45

Marital Status * Charge / No Charge Laid in Incidents of Partner Violence

in Edmonton, 1999-2000

no charge laid (N = 617)

charge latd (N =2,316)

Count Expected count %row Count Expected count Sorow
Married 173 1285 283 438 4825 7
Cohabiting 334 3509 200 1334 13171 800
Separated / divorced 110 1376 168 544 5164 832

p< 001

understandings, expectations, and goals. There are almost three
times as many cases involving cohabiting couples as married
couples, and almost 18 times as many cases involving separated
couples as divorced couples. Indeed, it is striking how few cases
in this sample involve divorced couples: only 35 incidents, result-
ing in only 24 charges being laid, were responded to in a two-year
period in Edmonton. These data therefore tend to refute the hy-
pothesis that women are more at risk in marriage or divorce due
to the patriarchal belief that the man “owns” his wife.

Two cross-tabulations* were performed to determine if the
marital status of the couple is associated with the laying of charges
by the police. Table 2.1.1 shows a statistically significant (p <
.001) association between marital status and whether or not a
charge was laid at all. That is, a charge was least likely to have
been laid if the dispute was between a married couple, and most
likely to have been laid if the dispute was between a separated
couple. (Due to the small number of divorced couples in these
data, they are henceforth included with the “separated” category.)

Likewise, Table 2.1.2 shows a statistically significant (p < .001)

Table 2.1.2

Marital Status * Minor or Major Charge Laid in Incidents of Partner Violence
in Edmonton, 1999-2000

munor charge laid (N = 2,447)

major charge laid (N = 486)

Count Expected count Yorow Count Expected count Yorow
Married 519 5098 849 92 1012 151
Cohabiting 1340 1391 6 803 328 276 4 197

Separated / divorced

p< 001

588

5456

899

66

108 4

101
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Table 2.1.3
Marital Status * Gender of Accused in Incidents of Partner Violence
in Edmonton, 1999-2000
female (N = 155) male (N = 2,043)
Count Expected count Y%orow Count Expected count 96N
Marnied 29 298 69 394 3932 931
Cohabitig 97 873 78 1141 1150 7 922
Separated / divorced 29 379 54 508 4991 946
p=181

association between marital status and whether a major charge or
a minor charge was laid was.*> A major charge was most likely to
have been laid in a dispute between cohabiting couples, while a
minor charge was most likely to have been laid in a dispute be-
tween separated couples. These charging patterns tend to support
the hypothesis that separated couples were least likely, and mar-
ried couples most likely, to urge the police not to lay charges.
Separated couples were more likely to want charges to be laid
even in relatively minor incidents, which is why a major charge
was least likely to have been laid in a dispute between separated
couples (10.1%), as opposed to married (15.1%) or cohabiting
(19.7%) couples. Combining this explanation with the fact that
cohabiting relationships tend to be more conflict-ridden than mar-
ried ones generally, the charging pattern revealed in the above
tables is understandable, without supposing that the police treated
couples more or less harshly because of their marital status.
However this may be, the purpose of the present study is not to
see whether the police might discriminate against people on the

Table 2.2

Intoxication in Incidents of Partner Violence in Edmonton, 1999-2000

Charging category

both charged female charged male charged neither charged total
WN=118) N = 155) (N =2042) {N=617) (N =2932)
Count %N %row | Count %N %row | Count %N Y%row | Count %N Y%row | Count %N
77 653 47 99 634 61 1156 566 708 301 488 184 1633 557
65 551 86 48 310 63 486 238 643 157 254 208 | 756 258
Female 5 42 39 46 2917 362 31 15 244 45 73 354 127 43
7 59 09 5 32 07 639 313 852 99 160 132 | 750 256
Neither 41 348 32 56 361 43 886 434 682 316 512 243 1299 443
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basis of marital status; the purpose is to see whether the police
might treat men and women differently, all other things being equal.
Thus the important issue is whether marital status is associated
with the gender of the accused in the EPS data. If it is, then it
might be possible for the police to use marital status as a proxy
for harsher treatment of one gender or the other. For example, if
more charges were laid for less serious incidents between sepa-
rated couples, and if men are more likely to be the accused in that
category, then a form of systemic discrimination might be behind
this pattern. Table 2.1.3 shows that in fact there is no statistically
significant association between marital status and the gender of
the accused (p = .181). (For the purpose of this analysis, only
those cases In which a single party was charged were selected,
since only in those cases is it clear who the putative victim was.)
Nevertheless, men are slightly over-represented in the category
where minor charges were most likely to have been made: men
are 94.6% of those charged among separated couples.

The next variable to consider is intoxication. According to the
EPS data set out in Table 2.2, intoxication was a factor in 55.7%
of the incidents to which the police responded. The GSS found
that only 35% of those who claimed victimization by a partner in
the five-year period preceding the survey reported that their part-
ner had been “drinking’ at the time of the incident(s) (Pottie Bunge
and Locke, 2000: 16). Since alcohol is overwhelmingly the in-
toxicant of choice, it is unlikely that the large discrepancy be-
tween these two data sources can be explained fully in terms of
other intoxicants—e.g. narcotic drugs—being a factor in the EPS
data. More likely, the GSS data includes many low-level disputes
that do not involve intoxicants that never reach the attention of
the police.

Intoxication should be positively associated with the laying of
a charge, both directly and indirectly: directly, because it is re-
garded as an aggravating factor; and indirectly, because intoxi-
cated people are less capable of self-control and so are more likely
to aggress and cause an injury. This tends to be borne out by Table
2.2, since proportionately fewer cases where no charge was laid
involved intoxication (48.8%), compared with cases in which a



48 Sexuality & Culture / Summer - Fall 2004

Table 2.2.1

Intoxication Present * Gender of Accused in Incidents of Partner Violence
in Edmonton, 1999-2000

Count

female (N = 155)

Expected count

%N

Count

male (N = 2043)
Expected count

%N

Intoxication present
Intoxication not present

p=174

94
61

859
691

606
394

1124
919

11321
9109

550
450

charge was laid (55.9%). Intoxication was also more prevalent
among women who were charged (60.1%) than among men who
were charged (55.4%), although Table 2.2.1 shows that this dis-
parity is not statistically significant (p = .174).

Such disparities as they exist in the above tables concerning
intoxication are open to various explanations. One explanation is
that violent women are more likely than violent men to abuse
substances. Another explanation is that non-intoxicated men are
more aggressive than non-intoxicated women, which decreases
the proportion of accused men who were intoxicated, relative to
the proportion of women. These two explanations are both im-
plausible for the same reason: according to the GSS findings noted
above, violent men were in fact much more likely to have been
intoxicated at the time of the incident than violent women were
found to be.

This leaves two plausible explanations for the gender dispari-
ties in intoxication noted in Table 2.2 and Table 2.2.1. One is that
the police are less willing to lay charges against women without
some kind of aggravating factor such as intoxication being present,
thus artificially elevating the proportion of accused women who
were intoxicated. The other is that men are less inclined than
women to call the police unless their partners are intoxicated, hence
fewer non-intoxicated accused women enter the EPS sample.
Neither explanation entirely exonerates the police. The reason men
might be less inclined than women to call the police without mani-
fest justification could be that they are aware from anecdotal evi-
dence or prior experience that their concerns will not be taken
seriously or dealt with adequately anyway, absent clear proof of
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Table 2.3
Repeat Calls in Incidents of Partner Violence in Edmonton, 1999-2000
Charging category
both charged female charged male charged neither charged total

(N=118) (N=155) (N =2044) N=617) (N=2934)

Count YoN Y%row | Count %N %row | Count %N Y%row | Count %N %row | Count %N

Furst call 75 636 37 102 658 51 1376 673 684 459 744 228 2012 686
Repeat call 43 364 47 53 342 58 668 327 725 158 256 172 922 314

being at risk. In other words, men’s reluctance to involve the po-
lice might be a product of systemic discrimination against them.
An analysis of the EPS data on intoxication alone does not pro-
vide a direct test of these various hypotheses; however, the con-
vergence of several findings consistent with the hypothesis of
systemic discrimination against men tends to support it indirectly.

Almost a third of the incidents for which the EPS generated a
report involved a repeat call. Other things being equal, police are
more inclined to lay charges if they had been called to the same
residence on a previous occasion. This is borne out by comparing
the proportion of cases in Table 2.3 where neither party was
charged at a repeat call (25.6%) with the proportion of cases in
the other three categories where someone was charged at a repeat
call (33.0%).

Men were more likely than women to be charged on the first
call (68.4% vs. 65.8%), although Table 2.3.1 shows that this dis-
parity is not statistically significant (p = .693). However, the lack
of statistical significance in Table 2.3.1 might be misleading. Since
women report experiencing repeat victimization at much higher
rates than men (Table 1.4), and are also much more inclined to

Table 2.3.1

First or Repeat Call * Gender of Accused in Incidents of Partner Violence
in Edmonton, 1999-2000

Count

female (N = 155)

Expected count

%N

Count

male (N = 2043)

Expected count

YN

Furst call
Repeat call

p= 693

102
53

1042
508

658
342

1376
667

13738
6692

674
326
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Table 2.4

Injury Levels in Incidents of Partner Violence in Edmonton, 1999-2000

Charging category
both charged female charged male charged neither charged total
(N=118) (N = 155) (N =2044) (N=617) (N =2934)
Count %N %row | Count %N %row | Count %N Yrow | Count %N Y%row | Count %N
Male
1 major 3 25 143 14 90 667 1 0 48 3 05 143 |21 07
2 minor 10 85 54 97 626 524 20 10 108 58 94 314 | 185 63
Female
3 major 1 08 10 0 0 0 95 46 990 0 0 0 96 33
4 minor 11 93 08 4 03 26 1216 595 896 126 93 204 | 1357 463
Both
5 magor 1 08 333 0 0 0 2 01 667 0 0 0 3 01
6 mmor 84 712 303 10 65 37 109 53 399 70 113 256 | 273 93
7 none 8 68 08 30 194 30 601 294 602 360 583 360 | 999 340
8 Medical
attention 8 68 52 14 90 91 112 55 727 20 32 130 | 154 53

call the police to deal with their disputes (Table 1.5), the police
have a much greater opportunity to lay charges against men than
against women on a repeat call. The fact that the opposite hap-
pens therefore calls out for an explanation, even if the disparity is
not statistically significant.

The two main competing theories are that men start off being
more aggressive toward their partners and hence are more likely
to be charged on the first call; or that the police are not as inclined
to charge women unless it is a repeat call. Doubt about the first
possibility arises from the fact, to be shown later, that women
involved with partner disputes that come to the attention of the
police are actually more likely to cause injury (Table 2.4) and to
use weapons (Table 2.6) than men. Thus it would seem that, other
things being equal, the police are less inclined to lay charges against
a woman the first time they respond to a call on behalf of a man
in a partner dispute. This tends to support the systemic-discrimi-
nation hypothesis mentioned in relation to the discussion of in-
toxication.

One of the most important variables relating to the response of
the law-enforcement system to incidents of partner violence is
the level of injury suffered by the victim. The EPS data on inju-
ries are provided in Table 2.4.%¢ Tt is apparent that the category
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“medical attention received” (line 8) overlaps significantly with
the category “major injury,” since the total in the former category
is 154 and the total in the latter is 123. Assuming that all of those
who suffered a major injury received medical attention, only 31
persons who received minor injuries also received medical atten-
tion (as far as the police knew), out of 2,087 victims who received
aminor injury (1.5%). It also bears noting that relatively few inci-
dents to which the police responded involved major injuries (4.1%),
or injuries for which medical attention was provided (5.3%). As
small as these percentages are, they are almost double the na-
tional UCR rate shown in Table 1.7. It is not clear why the EPS
data are so unrepresentative of the national data in this respect.

From lines 1 and 2, there were 206 cases in which only the
male partner was injured, and the female partner was charged in
124 of those (60.2%). In contrast, from lines 3 and 4, there were
1,452 cases in which only the female partner was injured, and the
male partner was charged in 1,323 of those (91.1%). In other words,
a man is 50% more likely to be charged if his partner is injured
than a woman is to be charged if her partner is injured in a dispute
to which the Edmonton police responded. Similarly. in the 276
cases in which both partners were injured (lines 5 and 6), the fe-
male partner was charged in 95 of them (34.4%) and the male
partner was charged in 196 of them (71.0%). Thus when both
partners were injured, the man was twice as likely to be charged
as the woman. Finally, there were 999 cases in which neither party
suffered an injury; women were charged in 38 of those (3.8%),
while men were charged in 609 of them (61.0%). Thus when nei-
ther party was injured in a dispute to which the Edmonton police
responded, the man was 16 times more likely to be charged than
the woman. When only one party was charged in an incident in-
volving no injury to either party, it was the man who was charged
in 95.3% of the cases; that 1s, the man was 20 times more likely to
be charged.

It is difficult to say which of the above disparities is more strik-
ing. On the one hand, the fact that a man was 16 or 20 times more
likely to be charged than a woman in the no-injury cases is sur-
prising since Table 1.3 indicates that men and women are virtu-
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ally equal in the perpetration of violence at the lower levels where
injury is less likely. Yet the EPS data show that this is precisely
the category of offense where men and women are charged at the
most disparate rates. On the other hand, one of the reasons fre-
quently given for regarding violence by women to be less socially
significant than violence by men is that men are bigger and stron-
ger and therefore more likely to do greater physical damage. In-
deed, men often cause injuries to their partners by accident, or
unintentionally, in the course of a confrontation, whereas it must
be relatively rare for women to cause injuries to their partners by
accident or unintentionally. It follows that in cases where women
do cause physical injury, it is more likely to represent a deter-
mined effort to injure—e.g. by catching the man at a vulnerable
moment, while preoccupied with something else, or by surprise—
and therefore should be taken more seriously.

Another pattern in Table 2.4 is noteworthy. When women were
charged with an offense, the male victim suffered a major injury
6.2% of the time; whereas when men were charged with an of-
fense, the female victim suffered a major injury only 4.4% of the
time. Again, when only the woman was charged, the victim re-
ceived medical attention in 9.0% of the incidents; whereas when
only a man was charged, the victim received medical attention in
only 5.5% of the incidents. Similarly, 73.6% of all charges against
women involved minor injury to their partner, whereas only 65.7%
of all charges against men involved minor injury to their partner.
These comparisons indicate that the cases in which women were
charged involve proportionately more injury to the victims than
the cases in which men were charged. There are several possible
explanations for these patterns, the most plausible of which seem
to be the following: either abusive women, though fewer in num-
ber, are more violent on average than abusive men; or else the
police are charging men in more no-injury cases than they would
be if they were charging men and women equally in that category
of case.

The disparities noted above are large enough to indicate that
different criteria are operating when charges are laid against
women and men. Further breaking down the data by injury level
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Police Charging Practice * Gender of Victim of Major Injuries
in Incidents of Partner Violence in Edmonton, 1999-2000

Count

fermnale vicim (N = 101)

Expected count

%N

Couynt

male victim (N = 24)

Expected count

%N

Neither charged
Female charged
Male charged

0
2
9

24
162
824

20
98 0

3
18
3

06
38
196

125
750
125

p< 001

helps to show this. Of all of the major injuries suffered in disputes
between partners to which the EPS responded in 1999-2000,
women suffered 80.5% of them.?” But there is an evident differ-
ence in treatment between cases in which men and women suffer
major injuries: A man was charged in 100% of the 99 cases where
a woman suffered a major injury, while a woman was charged in
only 75% of the 24 cases in which a man suffered a major injury.
The cross-tabulation in Table 2.4.1 shows that this disparity is
statistically significant (p < .001, although the number of cells in
which the expected count is less than five makes this result some-
what unreliable). Of course, it is possible to suffer an injury from
one’s own aggression; and it is possible to inflict an injury in self-
defense. But in four of the cases where the man suffered a major
injury, the woman suffered no injury at all. That suggests either
serious incompetence on the man’s part or overly aggressive self-
defense on the woman’s part, if the charging pattern for major-
injury cases is to be justified in these ways.

A woman suffered minor injuries in 1,630 cases; a man in 458
cases. Thus women were the victims in 78.1% of all cases re-
ported by the EPS in which a party suffered a minor injury.*®
Again, differences in police charging practices are evident. Of the
1,630 cases in which a woman suffered a minor injury, the male
partner was charged in 1,420 of them (87.1%). In contrast, the
male partner suffered a minor injury in 458 cases, and the female
partner was charged in only 201 of those (43.9%). Of the 1,357
cases in which the female partner was the only party to suffer a
minor injury, and the male partner was charged in 90.4% of those
cases. In contrast, of the 185 cases where the male partner was the
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Table 2.4.2

Police Charging Practice * Gender of Victim of Minor Injuries
in Incidents of Partner Violence in Edmonton, 1999-2000

Count

female vicim (N = 1,725)

Expected count

%N

Count

male victim (N = 552)

Expected count

%N

Neither charged
Female charged
Male charged

196
109
1420

2455
2348
12447

114
63
823

128
201
223

785
752
3983

232
364
404

p< 001

only one to suffer a minor injury, and the female partner was
charged in only 57.8% of those. In other words, men were pro-
portionately twice as likely to be charged in cases where the woman
suffered a minor injury as women were to be charged when the
man suffered a minor injury—despite the fact that, in general,
women must make a more deliberate attempt to cause a minor
injury than a man would.

The cross-tabulation in Table 2.4.2 shows that the EPS pattern
of charging is statistically significant (p < .001). But in this case,
the disparity between the “‘count” and the “expected count” in
each cell is so large as to make any explanation relating to clumsy
attackers and injurious self-detenders highly improbable.

Finally, men were charged in 643 of the 1,205 cases where the
female partner suffered no injury (53.4%), whereas women were
charged in only 54 of the 2,451 cases in which the male partner
suffered no injury (2.2%). Again, the cross-tabulation in Table
2.4.3 shows that this charging pattern is statistically significant (p
< .001), indicating that men were much more likely than women

Table 2.4.3

Police Charging Practice * Gender of Party in No-Injury Incidents of Partner Violence
in Edmonton, 1999-2000

female (N = 1,226) male (N =2,472)
Count Expected count %N Count Expected count %N
Neither charged 421 3007 343 486 6063 197
Female charged 162 716 132 54 144 4 22
Male charged 643 8537 525 1932 17213 782
p< 001
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to be charged with an offense when no injury was suffered by
their partner.

When statistically significant disparities in charging patterns
are shown, the onus is on the law-enforcement authorities to pro-
duce credible explanations which could account for the size of
the disparities in question. In response to an earlier release of some
of the analysis in this study, a spokesperson for the EPS indicated
that part of the reason men are more likely to be charged with an
offense is that female victims tend to be more fearful of their part-
ners even when the level of injury is the same, and the police
respond to that heightened fear (Staples, 2002: D8). This expla-
nation raises important policy issues relating to whether it is ap-
propriate for the police to take subjective fear into account when
determining whether to lay charges. One reason this is question-
able is that there are significant differences between the genders
when it comes to expressing emotions like fear (see footnote 15
and the text related to Table 1.4). In fact, as Table 2.4 and Table
2.6 show, men in partner disputes to which the EPS responded
were actually at significantly greater objective risk of harm than
women, even if they might have exhibited less fear. It is submit-
ted that responding to the objective risk of harm would be a better
basis for laying charges than responding to the complainant’s sub-
jective fear. Furthermore, failing to respond to violence against a
man by laying charges against the woman, just because the man
does not exhibit sufficient outward signs of fear, puts the man in
jeopardy of further violence from his partner and in effect tells
him that he must take the law into his own hands to protect him-
self. Yet if he does take the law into his own hands, and his partner
suffers injury due to his acts of self-defense, that is bad for the
woman as well as for the man, who risks being charged with an
offense. Finally, laying charges against a man just because his
partner exhibits signs of fear leads to men being highly vulner-
able to false allegations, since fear is easily faked or exaggerated.
Far from alleviating concern about the harsher treatment men face,
ill-considered self-justificatory comments from the EPS like the
one under consideration here actually tend to support concerns
about systemic discrimination against men.
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Table 2.5

Reasons Provided for not Laying Charges
in Incidents of Partner Violence Involving Injuries, in Edmonton, 1999-2000

male suspect (N = 1,630) female suspect (N = 458)

Count %N Count %N

Informal resofution 10 06 10 22
Both at fault 53 33 47 102
Insufficient evidence 63 39 36 78
Officer discretion 32 20 20 43
Other reason 38 23 18 39
Total 196 120 131 284

The police do not report explanations when a charge was laid,
but they do report explanations when a charge was nor laid. The
majority (58.4%) of cases in which a charge was not laid were no-
injury cases. Since it is impossible to determine which party might
have been the victim or the suspect in these cases, no further analy-
sis is possible for them. However, there were 327 cases where no
charge was laid even though one party or both was injured. The
distribution of reasons offered for not laying charges in these cases
is provided in Table 2.5. (The man is deemed to be the suspect
when the woman suffered the injury, and vice versa.)

For every excuse available, officers were more likely to em-
ploy it so as not to lay a charge against a female suspect as op-
posed to a male suspect. Overall, women who injured their partners
were proportionately more than twice as likely to benefit from an
excuse not to lay a charge than men who injured their partners
were (28.4% vs. 12.0%). The fact that male injury victims were
more willing than female injury victims to resolve the matter in-
formally might reveal something genuinely positive about the men
rather than something untoward about the charging practices of
the police; but the other excuses for not laying charges seem par-
ticularly unlikely to be gender related. If anything, there would
more often be a lack of evidence when women were injured than
when men were injured, since women are more likely to have
been injured unintentionally or by accident—e.g. in the man’s
self-defense—due to size and strength differences. And the ex-
cuse that “both parties were at fault,” which was used by the po-
lice proportionately three times as often when the man was injured
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Table 2.5.1
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Excuse Used Not to Lay a Charge * Gender of Suspect
in Incidents of Partner Violence in Edmonton, 1999-2000

Count

male suspect (N = 1630)

Expected count

YoN

Count

fermale suspect (N = 461)

Expected count

%N

Yes
No

p< 001

196
1434

2549
1375 1

120
880

131
330

721
3889

284
716

as when the woman was injured, also defies the preponderance of
sociological evidence that mutual aggression is the most typical
form of partner violence.

The cross-tabulation in Table 2.5.1 shows that the disparity by
which the police find excuses not to lay charges in cases involv-
ing injury is statistically significant (p < .001). If excuses for not
laying charges were used in the same proportions for men and
women, then 59 fewer men, and 59 more women, would have
been be charged, just among those cases involving injury. Charg-
ing 59 more women would represent a 21.6% increase.

From the discussion of Table 2.4 to Table 2.4.3, women who
were charged with an offense were proportionately more likely
than men to cause both major and minor injuries to their partners.
despite their size and strength disadvantage. One explanation for
this that was canvassed earlier is that when women attack their
partners they are more likely to do so with greater determination
and effort than men do, including catching men when they par-
ticularly vulnerable. Indeed, women who were charged with an
offense might have compensated for their smaller size and lesser
strength by being more likely to use weapons in the perpetration
of their violence, thus causing more injury as well. Table 2.6 shows
that women who were charged with an offense did indeed use
weapons proportionately more often than did men. (For the pur-
poses of this analysis, it is necessary to ignore the “both charged”
and “neither charged” categories, since it is impossible to tell which
party used the weapon in those cases.)

While men who were charged with an offense were slightly
more likely than women to have used a firearm, the difference is
too small to be significant (0.6% vs. 0%).* On the other hand,
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Table 2.6

Weapons Used in Incidents of Partner Violence in Edmonton, 1999-2000

Charging category
both charged female charged male charged neither charged total

(N=118) {N=155) (N =2036) (N =612) (N=2921)

Count %N Yorow | Count %oN %row | Count %N Yrow | Count YN %row | Count %N

Firearm 1 08 71 0 0 0 12 06 857 1 02 71 14 05
Kmfe 22 186 126 44 284 253 95 47 346 13 21 75 174 60
Biunt mstr 6 51 55 17 10 155 77 38 700 10 16 91 o 38
Other 6 51 54 12 77 108 73 36 658 20 33 180 11 38
Physical 62 525 41 56 361 37 1129 555 745 268 438 177 1515 s19
Threats 1 08 08 5 32 39 89 44 701 32 s2 252 127 44
No weapon 20 169 23 21 1358 24 561 276 645 268 438 308 870 298

28.4% of the women. but only 4.7% of the men who were charged,
had used a knife in the commission of their offense; 11.0% of the
women, but only 3.8% of the men, had used a blunt instrument;
and 7.7% of the women, but only 3.6% of the men, had used some
other weapon. Conversely, men who were charged with an of-
fense were more likely than women to have relied upon physical
force only (55.5% vs. 36.1%), or to have only uttered threats (4.4%
vs. 3.2%). And men were twice as likely as women to have been
charged with an offense despite using no weapon, no physical
force. and no threats (27.6% vs. 13.5%). The cross-tabulation in
Table 2.6.1 shows that these charging disparities are statistically
significant (p < .001). In fact, in almost half of the cases where a
woman alone was charged, she had used a weapon, while men
used a weapon in only 13.0% of the cases where they were charged.

Since the women in the EPS sample were significantly more
likely than the men to have used a weapon against their partners.
and were significantly more likely to have caused an injury, one
would expect that women would have been charged with propor-

Table 2.6.1

Weapon Used * Gender of Accused in Incidents of Partner Violence in Edmonton, 1999-2000

female (N = 155) male (N = 2043)
Count Expected count %N Count Expected count %N
Yes 73 238 471 265 3142 136
Ne 82 i3t12 529 778 17288 870
p<.001
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Table 2.7
Most Serious Charge Laid
in Incidents of Partner Violence in Edmonton, 1999-2000
Charging category
both charged female charged male charged total

(N=118) (N =155) (N =2043) (N =2316)
Count %N Yerow Count %N Yorow Count %N Yorow Count %N
Aggravated assault 5 42 86 9 58 155 44 22 759 58 25
Assault with a weapon 32 271 75 58 374 136 338 165 790 428 185
Common assault 77 653 55 67 432 48 1255 614 897 1399 604
Crimmnal harassment 0 0 0 1 06 38 25 12 962 26 11
Uttering threats 1 09 10 4 26 40 94 46 949 9 43
Breach of a court order 1 09 05 7 45 38 176 86 957 184 80
Other 2 17 16 9 58 74 111 54 910 122 53

tionately more of the serious offenses, and men would have been
charged with proportionately more of the minor offenses. This is
borne out in Table 2.7. Women who faced charges were propor-
tionately 2.5 times as likely to face an aggravated assault charge
as men (5.8% vs. 2.2%); and women who faced charges were pro-
portionately 2.25 times as likely to face a charge of assault with a
weapon or assault causing bodily harm (37.4% vs. 16.5%). At the
less-serious end of the charging spectrum, women in the EPS
sample were about 50% as likely to face an assault charge as men
(43.2% vs. 61.4%). Women who faced charges were also propor-
tionately slightly less likely to face the other, more minor charges,
as well.*

The cross-tabulation in Table 2.7.1 shows that this charging
pattern is statistically significant (p < .001). The party causing
injury is identified for reference purposes as the “aggressor,” even
though the injured party was actually charged with an offense in a
fair number of cases. Those cases are broken down for analytical
purposes into two categories: cases where only the injured party
was charged, and cases where both parties were charged. The
former category is labeled “self-defense,” which seems to be the
most likely explanation for why an injury was sustained only by
the only accused in an incident. The latter category presumably
involves mutual violence; but since it is not possible to determine
from the EPS data which party was charged with the most serious
offense, further analysis of this category is limited. The remain-
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Table 2.7.1

Most Serious Charge Laid * Gender of Aggressor
in Incidents of Partner Violence in Edmonton, 1999-2000

male (N = 1452) female (N = 206)
Count Expected count %N Count Expected count %N
Self-defense 4 219 03 21 3l 102
Both charged 12 219 08 13 31 63
Neither charged 125 1629 86 61 231 296

Other (lesser) charge
Breach of a court order
Uttering threats
Assauit

Assault with a weapon
Aggravated assault

17

970
276
39

149
35
53
8959
28317
42

12
02
04
668
190
27

53
48

21
05
07
1271
403
6

05

257
23
44

p< 00

ing charging categories are the mirror image of the categories in
Table 2.7. (Among the injury cases in the EPS data, there was
none in which the most serious charge laid was criminal harass-
ment, so that line does not appear in Table 2.7.1.)

The man was deemed to have aggressed against his partner in
self-defense, causing her injury, in only 0.3% of the cases where a
man caused injury to his partner. In contrast, the woman was
deemed to have aggressed against her partner in self-detense. caus-
ing him injury, in 10.2% of the cases where a woman caused in-
jury to her partner. This charging pattern does not reflect the
sociological data canvassed in the Introduction, which indicates
that selt-defense is about as likely to be claimed by men as by
women. In fact. since men are generally bigger and stronger than
women, they are more likely to cause an injury to their partners
when acting in self-defense. This would lead one to believe that
proportionately more women than men would be charged despite
being the only injured party. The fact that so few women were
charged in this category suggests that the police do not take self-
defense as a serious possibility when men injure their partners.

Both parties were charged in less than 1% of the cases in which
only the woman was injured; but both parties were charged in
over 6% of the cases in which only the man was injured. In other
words, the police were more likely to treat a case as involving
mutual violence if the man rather than the woman was the only
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injured party. This suggests that if the police feel they must charge
a woman because she had caused injury to her partner, they were
more inclined to charge the man as well, perhaps unconsciously
mitigating the charge against the woman by indicating that the
violence was really mutual. Such mitigation was rarely shown
toward men.

A much more pronounced disparity in treatment arises in the
“neither charged” category. When only the man was injured, nei-
ther party was charged in 29.6% of the cases, whereas when only
the woman was injured, neither party was charged in only 8.6%
of the cases. As in the previous two paragraphs, this pattern sug-
gests that the police were much more reluctant to charge a woman
who caused injury than they were to charge a man who caused an
injury, despite the fact that an injury to only the bigger and stron-
ger party in a dispute would generally signal a greater determina-
tion and effort to injure on the part of the female perpetrator. This
corroborates the findings of harsher treatment of male aggressors
revealed in Table 2.4.1 to Table 2.4.3. It also corroborates the find-
ings of Table 2.5.1 that the police are significantly more likely to
find an excuse not to lay a charge against a female aggressor.

The number of cases in the next three categories—other (lesser)
charge.” “breach of a court order,” and “uttering threats”—is too
small to draw any firm conclusions. By far the most common po-
lice response when a woman was the only party injured in a dis-
pute was to charge the man with assault. This happened in 66.8%
of all cases in which the woman was injured. Conversely, when a
man was the only injured party, the woman was charged with as-
sault in only 25.7% of the cases—proportionately less than 40%
as often. Based on the expected counts in this category, at least 74
more women (and 74 fewer men) should have been charged with
assault than actually were in the two years under investigation.
(“At least,” since this calculation does not take into account the
disparity in treatment favoring women noted in the “self-defense,”
“both charged.” and “neither charged” categories.) This, too, cor-
roborates the earlier findings.

The foregoing disparities favoring women might at first appear
to be mitigated by the fact that a higher proportion of women than
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men were charged in the two most serious categories: assault with
a weapon (23.3% vs. 19.0%), and aggravated assault (4.4% vs.
2.7%). However, in the first place, the numbers in these catego-
ries are too small to account for the much greater disparities in
treatment in the categories where women received relatively fa-
vorable treatment. And in the second place, as was shown in Table
2.4 and Table 2.6, women who were charged with an offense were
more likely than men to have caused injuries and to have used
weapons. It follows that a higher proportion of women than men
should be charged with the most serious two categories of of-
fense. Thus this charging pattern actually reinforces the conclu-
sion indicated previously, that the police were most likely to
overcharge men relative to women in the low-injury and no-in-
jury cases. The conclusion that the charging pattern in Table 2.7.1
reveals a statistically significant favoritism toward women cannot
easily be avoided.*!

In summary: The statistically significant charging patterns dis-
cussed above are open to various explanations, some of which are
more innocent than others. While it is not possible to analyze these
data so as to prove precisely how much of the disparities in charg-
ing might be accounted for by each hypothesis., what can be said
is that the more innocent explanations seem to be more implau-
sible or less important. Taking the charging patterns at face value
would indicate that women, though much less likely than men to
be violent in the first place, are nevertheless more aggressive than
men when they choose to be violent toward a partner. This is not
supported by the sociological data canvassed in the Introduction.*
Clearly, the EPS data diverge in important ways from the socio-
logical data, which raises the second possible explanation: only
the more serious incidents involving female aggression against
their partners find their way into the police reports from which
the EPS data is derived, for one reason or another. This explana-
tion almost certainly accounts for a large part of the disparities in
charging patterns discussed above; but it is not entirely innocent,
either. If men and women were equally encouraged to report their
victimization to the police, and if men and women received equally
satisfactory responses from the police, then the charging patterns
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discussed above would not be what they are. In other words, the
pre-selection of incidents that generate the EPS data already re-
flects a significant element of systemic discrimination against men.
(Consider, for example, the EPS’s own suggestion that the police
react to cases based on their perception of the subjective fear of
the complainant.) Moreover, this explanation cannot be the whole
story, since it is not capable of accounting for the significant asso-
ciations that were found between gender and whether or not a
charge was laid in cases involving any given level of injury.

The analyses in Part A are based entirely upon data collected
by the EPS themselves. This is important for two reasons. First, it
means that there is no possibility that researcher bias in the codi-
fication of the data could infect the conclusions of the foregoing
analysis, namely that the police tend to treat men significantly
more harshly than women in disputes between partners. Second,
and potentially more importantly, it could mean that the forego-
ing analyses actually understate the extent of the disparity in treat-
ment. Individual police officers presumably want to be seen as
upholding the law impartially. They would therefore have a strong
psychological tendency to reduce any cognitive dissonance be-
tween their reporting of the circumstances of the incidents they
respond to and the charges they lay. As a result, officers would
tend, consciously or unconsciously, to codify the data they collect
in such a way as to justify in their own minds the actions they take
in a given case. If, as the foregoing analysis indicates, the police
treat men much more harshly than women, even given their own
perceptions of the cases they handle, it is likely that a more neu-
tral observer, codifying the data more objectively, would find
greater disparities in treatment still. Testing this hypothesis is one
purpose of the analysis of the data derived from the files of the
ECPO.

Part B: Analvsis of the ECPO data

The ECPO data-set has a quite different, and in some respects
opposite, mix of strengths and weaknesses to that of the EPS data-
set. The main weakness of the ECPO data-set relative to the EPS
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data-set is its smaller sample size: 366 cases as opposed to 2,935.
This means that some analyses end up being no more than sug-
gestive rather than statistically significant. Still, a sample size of
366 cases is quite sufficient to generate statistically significant
results most of the time. It is certainly not an unusually small
sample by the standards of studies of this general type, including
studies upon which public policy has been based in the past (e.g.,
Ministry of the Attorney General 1996). Since the codification of
the data in the ECPO data-set requires a moderate element of judg-
ment (see Appendix A), the other weakness of the ECPO data-set
is the risk of it being infected by researcher bias. Two consider-
ations mitigate concern over this weakness, however. First, since
the source of the ECPO data is information produced by the sub-
jects of the study, it is at least as likely that the codification of the
data will reflect the subjectivity of the police and prosecutors rather
than the researcher. Second, as will be shown in the analyses that
follow, there are enough ways to compare the ECPO data gener-
ated by the researcher to objective information (e.g. the GSS, the
UCR surveys, and the EPS data) that the possibility of researcher
bias in the codification of the data can be shown to be unlikely.
On the other hand, the main strength of the ECPO data-set is
that it was collected with the specific goal of the present research
in mind, from the best possible source of relevant information.
Because the ECPO data were collected with the goal in mind of
testing whether gender discrimination in the law-enforcement sys-
tem exists, the researcher was able (within the constraints noted
in Appendix A) to select the level of detail for each of the relevant
variables to properly test this specific hypothesis. This is some-
thing that no publicly available data-set allows to the same extent.
Furthermore, because the ECPO data were collected from the
prosecutor’s own files, the relevant information about each case
is complete so far as the law-enforcement system knew it at the
time of making its decisions. Thus the researcher was able to test
the hypothesis of the study with respect to the full range of actors
in the law-enforcement system: police, prosecutors, and judges.
A couple of further advantages of the ECPO data-set are worthy
of mention. First, because only one person’s judgment was used
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to codify all of the data, there is bound to be greater consistency
from case to case in the codification of the ECPO data, as com-
pared to the EPS data which was compiled from the reports of
hundreds of individual officers whose perceptions of the circum-
stances of the offenses might differ significantly. Second, infor-
mation which was not specifically codified permits the researcher
to make at least impressionistic reports about various aspects of
the phenomenon of partner violence, based on familiarity with
hundreds of cases.

The first such impressionistic report that is worth making at the
start has to do with the motivation of the accused in partner-vio-
lence cases. In particular, the prevailing ideological view that part-
ner violence is largely a product of men’s “patriarchal” attitude
toward women as their “chattels” is completely insupportable.
While it may be true that this mentality plays a part in a small
proportion of incidents of partner violence in Edmonton, the truth
about what motivates the vast majority of the incidents is rather
more prosaic. The proximate cause for partner violence ranges
quite broadly, from a disaffection with life or the relationship in
general to specific complaints about the partner’s behavior or
lifestyle: staying out too late, being a poor cook, smoking or drink-
ing too much, appearance. driving ability, neglecting the children,
depriving the parent of contact with the children, associating with
unwelcome friends, jealousy, gambling, sloth, etc. In addition,
some cases involved persons with deep-seated personality or sub-
stance abuse problems. (Abuse became physical as a reaction to
the kinds of complaints listed above almost as often as it was per-
petrated by way of expressing them.) Importantly, the full range
of motivations was found to have been exhibited by both men and
women in the ECPO sample; the researcher was struck by how
similar the genders seemed to be in their reported motivations,
overall. Note that self-defense was raised infrequently by either
gender in the files searched by the researcher, presumably be-
cause where it was a credible claim-—at least for a woman—the
police would not have laid charges. (As illustrative cases C and
D, Appendix B, show, men also act in self-defense, but are more
likely to be charged anyway.) Any suggestion that partner vio-
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lence derives from a single, gender-specific cause is therefore
highly dubious.

An imperfect though objective indication of the degree of simi-
larity in partner violence between those cases involving men and
those involving women is suggested by the ways in which gender
is associated with other circumstances of the offense. If such fac-
tors as marital status, substance abuse, and the presence or ab-
sence of children at the time of the incident are not associated
with gender, then this would suggest that the overall circumstances
of the offense are similar in the two types of case. Table 3.1 sum-
marizes these relationships.

Table 3.1.1 shows that there is no statistically significant asso-
ciation between the gender of the accused in the ECPO partner-
violence cases and the marital status of the couple (p = .608). If
there is any surprise here, it is that almost one-quarter of the women
had been separated at the time of the incident, while fewer than
one-fifth of the men were in this category (24.0% vs. 18.9%).
Although not statistically significant, this disparity is neverthe-
less interesting because it refutes the common belief that only
men seek to control the relationship after separation.™ (Illustra-
tive cases A and B, Appendix B, both involve female perpetrators
who were separated at the time of their incidents.) It is especially
surprising to see such a high proportion of separated women ac-
cused of partner violence. relative to men, given all of the prob-
lems separated men have in continuing a relationship with their
children—problems which drive many of them to violence, in-
cluding suicide.* Nevertheless, this finding is consistent with the
GSS data from Table 1.1 (lines 6 and 8). according to which 28%

Table 3.1.1

Marital Status * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N =75) male (N = 291)
Count Expected count %N Count Expected count %N
Marned 18 184 240 72 16 247
Cohabiting 39 416 520 164 161 4 564

Separated or divorced

7= 608

18

150

2490

55

586

189




Gender and Law-Enforcement Response 67

of abused men, as opposed to only 22% of abused women, claimed
that violence by their partners increased in severity after separa-
tion; and 42% of abused men, as opposed to only 37% of abused
women, reported that violence by their ex-partners began only
after separation. It also bears noting that the proportions of cases
involving married, cohabiting, and separated couples in Table 3.1.1
are very close to the proportions in Table 2.1. This tends to con-
firm the reliability of the codification of ECPO data.

According to Table 3.1.2, there is no statistically significant
association between the gender of the accused and substance abuse
at the time of the incident (p = .981). Given how intoxication was
recorded (see Appendix A), it was found to be a factor in at most
half of all cases, whether the person charged was a man or a
woman. This compares favorably with the finding reported in Table
2.2 that intoxication was a factor in 55.7% of the incidents to
which the EPS responded.® Insofar as intoxication might affect
the response of law-enforcement to the incident—e.g. in the lay-
ing of charges, opposition to bail, and severity of sentencing—no
differences between men and women overall would be warranted
based on these data.

Table 3.1.3 shows that there is no statistically significant asso-
ciation between the gender of the accused and the presence or
absence of children at the time of the incident (p = .381), even
though children were slightly more likely to have been present
when the mother was the victim. While the EPS data did not in-
clude a variable for the presence of children, the ECPO result is
broadly consistent with the GSS finding that children were present
in roughly 37% of all incidents of partner violence. However, the

Table 3.1.2

Substance Abuse * Gender of the Accused
in Incidents of Partner Violence in Edmonton, first half of 2001

Count

female (N =75)

Expected count

%N

Count

male (N =291)

Expected count

%N

Present
Not present

p= 981

37
38

371
379

493
507

144
147

1439
146 9

495
505
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Table 3.1.3

Children Present * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N =75) male (N = 291)
Count Expected count %N Count Expected count %N

34 273 320 109 1057 375

Not present 41 477 680 182 1853 625

p= 381

GSS noted a significant gender disparity on this score, with 47%
of the female victims reporting the presence of children at the
time of the incident as opposed to only 25% of the male victims
(Pottie Bunge and Lock, 2000: 16). In any event, the pattern in
Table 3.1.3 indicates that this circumstance of an offense is not
significantly different whether men or women are the ones being
charged, and therefore should not significantly affect the response
of the law-enforcement system as between the genders.

The most important factor in how a case should be handled by
the law-enforcement authorities is the seriousness of the offense,
as measured by the level of injury sustained by the complainant
or by the inherent dangerousness of the weapon used in the com-
mission of the offense. Understanding the relationship of these
factors to the gender of the person charged is therefore critical to
the findings of this study.

Table 3.2 shows that the gender of the accused is significantly
associated with the level of injury sustained by the partner (p =
.010).% In the ECPO sample, women who were prosecuted for
partner violence tended to inflict higher levels of injury upon their
partners than did the men. Thus proportionately fewer women than
men were prosecuted in no-injury cases (21.3% vs. 36.8 %), while
proportionately more women than men were prosecuted in both
medium- and high-injury cases (25.3% vs. 16.8% and 12% vs.
4.8% respectively). What these disparities mean is that ifa woman
was prosecuted for partner violence, then she was more likely to
have inflicted a medium- or high-level injury upon her partner
than a man who was prosecuted for partner violence, on average.
This is mainly because so many more men than women were pros-
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Table 3.2

Level of Injury Inflicted * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N =75) male (N =291)
Count Expected count %N Count Expected count %N
No mjury 16 252 213 107 978 368
Low-level injury 31 311 413 121 1209 416
Medum-level injury 19 139 253 49 541 16 8
High-level injury 9 47 i20 14 183 48
p=010

ecuted despite causing no injury—i.e. in just the kind of case where
one would expect from the sociological data the greatest degree
of equality in the perpetration rates. That result is, of course, en-
tirely consistent with what was found in the analysis of the EPS
data.

Another way the data in Table 3.2 show that women who were
prosecuted for partner violence tended to inflict significantly higher
levels of injury upon their partners than did the men is by compar-
ing the proportion of women who were charged for an offense at
each level of injury. Only 13.0% of those charged in no-injury
cases were women; 20.4% of those charged in low-injury cases
were women; 27.9% of those charged in medium-injury cases were
women; and 39.1% of those charged in high-injury cases were
women. Notice that there is almost a linear increase in the propor-
tion of women charged with an offense as the injury level inflicted
upon the victim increases: Women were proportionately 1.5 times
as likely to be charged in a low-injury incident as in a no-injury
incident: they were proportionately twice as likely to be charged
in a medium-injury incident as in a no-injury incident: and they
were proportionately three times as likely to be charged in a high-
injury incident as in a no-injury incident.

Given men's strength advantage. one might wonder how women
who were charged with partner violence were nevertheless able
to cause proportionately greater injury than men. The reason for
this is that women who were involved in violent partner disputes
to which the police responded were proportionately more likely
to use weapons than men, as confirmed by Table 3.3 (p < .001).
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Table 3.3

Weapon Used * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

Count

female (N = 75)

Expected count

%N

Count

male (N =291)
Expected count

%N

None

Household object
Dangerous object
Knife or prercing object
Gun

45
7
3

20
0

598
64
23
61
04

600
93
40

267

247
24
8
10
2

2322
246
87
239
16

846
82
217
34
05

p< 001

Men used weapons in about 15% of the cases where they were
charged. whereas weapons were used in fully 40% ot the cases
where women were charged. In fact, women were more likely to
use every Kind of weapon except guns, although in this and some
other categories too few observations existed to make meaningful
comparisons. The weapon of choice for women was a knife or
similar piercing object: in more than one-quarter of the cases where
women were charged with partner violence, they had used a knife.
This compares with only 3.4% of cases involving use of a knife
when men were charged. All of this is highly consistent with the
EPS data reported in Table 2.6.

The greater use of weapons by women who were charged and
prosecuted for partner violence is likely an artifact of the lower
levels of reporting to police, and of action taken by police, when
women do not use weapons. In any event, for the purpose of Part
B of this study the key point is that by the time files land on the
prosecutor’s desk, they have been pre-selected in such a way that,
proportionately, those involving women concern inherently more-
serious offenses than those involving men—whether seriousness
is measured by actual injury inflicted or by the use of a weapon
(or both). The next question is whether the charges laid against
women in the ECPO sample reflect this profile. Table 3.4 sets out
these comparisons.*’

Table 3.4.1 shows that men and women who were charged with
an offense against their partners were equally likely to have been
charged with an “administrative offense.” This is surprising inas-
much as a higher proportion of men than women in the general
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Charged with an Administrative Offense * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

Count

female (N = 75)

Expected count

%N

Count

male (N =291)

Expected count

%N

Yes
No

p=975

12
63

121
629

160
840

47
244

469
244 |

162
838

population are subject to the kinds of conditions which might re-
sult in an administrative offense being charged. This category of
offense includes: failure to appear in court on a summons, a prom-
ise to appear, or a recognizance; failure to comply with the terms
of an undertaking or a probation order; or breach of a no-contact
order as part of a peace bond. Importantly, it does not include
breaching a child access order by denying the non-custodial par-
ent access, since that is a civil rather than a criminal matter. (How-
ever, breaching a custody order by not returning a child promptly
at the end of one’s access period may be considered kidnapping,
which is a Criminal Code offense.)

By way of comparison to external data, breach of a court order
was the most serious charge laid in 8.0% of the cases in the EPS
data (Table 2.7). The relatively low number for the EPS data as
compared to the ECPO data is undoubtedly a product of the “most-
serious offense” rule by which the EPS data were codified, since
an administrative offense was counted in a significant number of
cases in the ECPO data-set when a more serious charge was also
laid. (The comparability of the EPS and ECPO data improves with
the seriousness of the charge, as the “most serious offense™ rule
becomes less of a factor.) The disparity between these figures could
also be partly a result of the fact that some of the administrative
oftenses included in the data for Table 3.4.1 might have been cat-
egorized as “other” in the EPS data-set.

Table 3.4.2 shows that there is no statistically significant asso-
ciation between the gender of the accused and being charged with
mischief (p = .642, although the expected counts are too small in
this table to make that measure reliable). Mischief was not a very
common charge, as can be seen from the fact that it does not even
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Table 3.4.2

Charged with Mischief * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

Count

female (N = 75)
Expected count

%N

Count

male (N =291)

Expected count

%N

p=642

2
3

27
723

27
973

11
280

103
2807

38
962

appear in the EPS data in Table 2.7. Nor does it appear in the
much more comprehensive Table 4.10 of Minister of Industry
(2001: 56-57). The best comparison available is with Ministry of
the Attorney General (1999: 22, Table 5), where mischief was the
most serious charge laid in 3% of the cases.

Table 3.4.3 shows that there is no statistically significant asso-
ciation between the gender of the accused and being charged with
breaking and entering with intent (p = .123, although again the
expected counts are too small in this table to make that measure
reliable). Again, the only available data for comparison purposes
is with Ministry of the Attorney General (1999: 22, Table 5), where
the categories “‘breaking and entering,” “forcible entry,” “theft,”
“robbery” and “unlawfully in dwelling™ together comprise roughly
3% of the most serious charges laid.

Table 3.4.4 shows that there is a statistically significant asso-
ciation between the gender of the accused and being charged with
a weapons offense (p =.047), with women being more likely than
expected to face this charge. (Note that a “weapons offense” in-
cludes such things as improper storage or use of a weapon, and
does not include assault with a weapon, for which see Table 3.4.11.)

Table 3.4.3

Charged with Breaking and Entering with Intent * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

Count

female (N = 75)

Expected count

YN

Count

male (N =291)

Expected count

%N

p=123

0
75

18
732

100

282

72
2838

31
969
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Often, a weapons offense was uncovered serendipitously during
the investigation of a partner dispute, where weapons had not ac-
tually been used. Given that men are much more likely to own
firearms and are therefore more likely to have been found in non-
compliance with safe-storage laws, the fact that proportionately
more women than men were charged with a mere weapons of-
fense calls for explanation. The only one that comes readily to
mind is that in cases where a charge of assault with a weapon
would have been warranted against a male suspect, the police were
more likely to charge women with the lesser offense of common
assault combined with a minor weapons offense—or even with a
simple weapons offense alone. In any event, the only available
data for comparison purposes is with the Ministry of the Attorney
General (1999: 22, Table 5), where a “weapons offense” was the
most serious charge laid in 2% of the cases.

Table 3.4.5 shows that there is no statistically significant asso-
ciation between the gender of the accused and being charged with
unlawful confinement (p = .175). In this case, the finding of no
statistical significance may be a somewhat misleading artifact of
the small sample size. After all, 100% of the cases involving un-
lawful confinement charges involved males accused. That is be-
cause confinement was typically effected with physical force
alone—e.g. blocking the exit—and women were generally not
strong enough to achieve this result, even though there were cases
in the ECPO files where she had tried. Nevertheless, it should be
noted that male victims in that situation face a Catch-22: if they
do not attempt to overcome their partner’s blocking of the exit
with physical force, then the police are not likely to see it as a
genuine case of unlawful confinement on the ground that he “could

Table 3.4.4

Charged with a Weapons Offense * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N = 75) male (N =291)

Count Expected count %N Count Expected count %N

Yes 7 37 93 n 143 38
No 68 713 907 280 2767 962
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Table 3.4.5

Charged with Unlawful Confinement * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N = 75) male (N =291)
Count Expected count %N Count Expected count %N
0 14 0 7 56 24
75 736 100 284 2854 976
p=175

have left whenever he wanted to;” but on the other hand, if he
does use physical force to shove his partner aside and leave, then
he risks injuring her and thereby inviting criminal charges against
himself. This is one of a large number of scenarios in which men
are “damned if they do and damned if they don't"—where the
police are reluctant to enforce the law strictly on behalf of men
because men are expected to be able deal with the problem them-
selves; but when they do deal with it themselves, they may be
accused of taking the law into their own hands. In any event, for
comparison purposes, Ministry of the Attorney General (1999:
22, Table 5) reports less than 1% of cases where unlawful con-
finement was the most serious charge laid.

Table 3.4.6 shows that there is no statistically significant asso-
ciation between the gender of the accused and being charged with
overcoming resistance to the commission of an offense (p =.175).
As with the previous charge, for which the counts are identical,
the finding of no statistical significance may be a misleading arti-
fact of the small sample size. As before, 100% of the cases in-
volving charges for overcoming resistance to the commission of
an offense involved males accused. Because of difterences in physi-

Table 3.4.6

Charged with Overcoming Resistance * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N = 75) male (N =291)
Count Expected count %N Count Expected count %N
0 14 0 7 56 24
75 736 100 284 2854 976
p= 175
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cal strength, women were typically unable to overcome their
partner’s physical resistance to the commission of an offense in
the usual way. Instead, they were more likely to overcome resis-
tance by means of using weapons, threats of proxy abuse via the
courts, surprise attacks, and waiting until their partner was inca-
pacitated (while intoxicated or driving, for example). These tac-
tics, of course, do not invite the specific charge of overcoming
resistance to the commission of an offense, even when that is what
they were consciously aimed at doing. Since men face greater
jeopardy of having this charge laid against them than women, itis
not surprising that men comprise 100% of the accused in this cat-
egory of offense. (No data for comparison purposes was found.)

Table 3.4.7 shows that there is no statistically significant asso-
ciation between the gender of the accused and being charged with
assaulting a peace officer (p =.142). In this case, the finding of no
statistical significance may well be the product of a small sample
size, since just as many women as men were charged in this cat-
egory despite the fact that there are almost 4 times as many males
accused in the sample. Again, the only available data for com-
parison purposes is with the Ministry of the Attorney General
(1999: 22, Table 5), where assaulting or obstructing a peace of-
ficer was the most serious charge laid in 2% of the cases.

Table 3.4.8 shows that there is a statistically significant asso-
ciation between the gender of the accused and being charged with
criminal harassment or uttering threats (p = .008), with men be-
ing proportionately three times as likely as women to face these
charges. While it may be true that men are more likely than women
to engage in harassing and threatening behavior, which might at-

Table 3.4.7

Charged with Assaulting a Peace Officer * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

Count

female (N = 75)

Expected count

YN

Count

male (N =291)

Expected count

YN

Yes
No

p=142

2
3

08
742

27
963

2
289

12
2898

07
993
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Table 3.4.8

Charged with Criminal Harassment or Uttering Threats * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N = 75) male (N = 291)
Count Expected count %N Count Expected count %N
Yes 5 127 67 57 493 196
No 70 623 933 234 2417 804
p= 008

tract a criminal charge, it is doubtful that the gender differences
are as great as the ECPO data indicate. According to Table 1.3,
men and women were about equally likely to threaten to hit each
other, while men were somewhat more likely to make threats with
weapons. {Note that the GSS 1s anomalous in its finding that men
were more likely to make the more serious kinds of threats. Also,
bear in mind that the number of men and women reporting having
been threatened with a weapon is much smaller than the number
reporting having been threatened with being hit.) Indeed, both
Trainor (2002: 7) and Pottie Bunge and Locke (2000: 22) report
that uttering threats was the second most-common charge laid by
the police in partner disputes, with men and women being almost
equally likely to be the victims (13% and 14% respectively).

As for criminal harassment, Table 1.8 shows only a small dif-
ference in victimization rates. Further, Trainor and Mihorean
(2001: 33) report that women were the victims in 77% of criminal
harassment incidents reported to the police in 1999, whereas the
EPS data in Table 2.7 suggests—more consistently with the fig-
ures in Table 3.4.8—that this ratio for Edmonton was as high as
96.2%. According to Table 2.7, criminal harassment or uttering
threats was the most serious charge laid by the EPS in only 5.4%
of the cases, while according the Ministry of the Attorney Gen-
eral (1999: 22, Table 5), “uttering threats,” “criminal harassment,”
and “harassing telephone calls” was the most serious charge laid
in 13% of the cases. This compares with similar charges being
laid in 16.9% of the cases in the ECPO sample. While the compa-
rability of these widely divergent data is questionable due to re-
porting problems discussed previously, the general conclusion
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seems to be that criminal harassment and uttering threats are rela-
tively rarely charged by the EPS in isolation from more serious
charges, and further that the EPS is much more likely to lay these
charges against men than women, even relative to other police
forces in Canada.

Table 3.4.9 shows that there is a statistically significant asso-
ciation between the gender of the accused and being charged with
assault (p = .020), with men being overcharged in this category
relative to their proportions in the ECPO sample. Whether this
charging pattern reflects unduly harsh treatment of men, how-
ever, depends upon whether the circumstances of the alleged of-
fenses warrant harsher treatment of men. Table 3.2 shows that the
women in the ECPO sample were more likely to have caused
greater injury to their partners, which suggests that it is unduly
harsh for the men to have been significantly more likely to have
been charged with assault. One cannot draw firm conclusions by
consideration of charging patterns for a single offense in isola-
tion; so this tentative conclusion will be tested in several further
ways later in the study.

Meanwhile, for comparison purposes, when women were pros-
ecuted they faced an assault charge 56.0% of the time, while when
men were prosecuted they faced an assault charge 70.1% of the
time. This produces an overall charging rate for assault of 67.2%.
The UCR data for 2000 set out in Table 1.8 shows that assault was
the most serious charge in 63.2% of the cases in which a man was
charged, and in 59.3% of the cases in which the woman was
charged. Overall, assault was the most serious charge in 62.6% of
the cases where charges were laid. The EPS data set out in Table
2.7 shows that assault was the most serious charge in 61.4% of

Table 3.4.9

Charged with Assault * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female {N = 75) male (N =291)

Count Expected count %N Count Expected count %N

Yes 42 504 560 204 1956 701
No 33 246 440 87 954 299
p=020




78 Sexuality & Culture / Summer — Fall 2004

the cases in which only the man was charged, and in 43.2% of the
cases in which only the woman was charged. Overall, assault was
the most serious charge laid on 60.4% of the cases in the EPS
sample, a proportion also found in the B.C. data (Ministry of the
Attorney General 1999: 22, Table 5). Part of the reason why a
higher proportion of assault charges appear in the ECPO sample
than in the other sources of data is that the “most serious offense”
rule eliminates some assault charges from the sources derived from
police codification. Second, assault was the most serious offense
charged in 65.3% of the cases where both parties were charged in
the EPS sample; distributing these cases across the males and fe-
males accused would therefore raise their proportions somewhat.
Nevertheless, the ECPO sample does appear to include a higher
overall proportion of assault charges than the external data sug-
gests might be representative, mostly as a result of a much higher
proportion of men facing this charge.

Table 3.4.10 shows that there is a statistically significant asso-
ciation between the gender of the accused and being charged with
assault causing bodily harm or with a weapon (p = .008), with
women this time being overcharged relative to their proportions
in the ECPO sample. Whether this charging pattern reflects un-
duly harsh treatment of women, however, depends upon whether
the circumstances of the alleged offenses warrant harsher treat-
ment of women. Table 3.2 shows that the women in the ECPO
sample were more likely to have caused greater injury to their
partners, and Table 3.3 shows that they were more likely to have
employed weapons against them—all of which suggests that the
circumstances of the offense might justify the disproportionately
harsh treatment of women who were prosecuted. This tentative

Table 3.4.10

Charged with Assault Causing Bodily Harm or with a Weapon * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

Count

female (N = 75)

Expected count

%N

Count

male (N =291}

Expected count

YN

Yes
No

27
48

182
568

360
640

62
229

708
2202

2i3
787
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conclusion will also be tested in several further ways later in the
study.

Meanwhile, for comparison purposes, when women were pros-
ecuted they faced a level-2 assault charge 36.0% of the time, while
when men were prosecuted they faced a level-2 assault charge
21.3% of the time. This produces an overall charging rate for level-
2 assault of 24.3%. The data set out in Table 2.7 shows that level-
2 assault was charged in 18.5% of the cases, although again this
figure is not directly comparable due to the “most serious charge”
rule and the fact that the category “both charged” may include
cases where both parties were charged with level-2 assaults. In
any event, the gender split for charges in this category is very
close in the EPS data as compared to the ECPO data: in 37.4% of
the cases where only the woman was charged she was charged
with level-2 assault, while 16.5% of the cases where only the man
was charged he was charged with a level-2 assault.

Table 3.4.11 shows that there is no statistically significant as-
sociation between the gender of the accused and being charged
with aggravated assault (p = .208, although the expected counts
are small enough to make that measure unreliable). Comparisons
with the EPS data set out in Table 2.7 are not particularly mean-
ingful given the small numbers involved, but they do fall within
the range one would expect: women faced a level-3 assault charge
in 5.8% of those cases where women were the only ones charged,
while men faced a level-3 assault charge in 2.2% of the cases
where men were the only ones charged. If the numbers from Table
3.4.10 and Table 3.4.11 are combined, they should be comparable
to the UCR data in the top category of Table 1.8. It is noteworthy
that while the ratio of women to men charged with level-2 and

Table 3.4.11

Charged with Aggravated Assault * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N = 75) male (N =291)

Count Expected count %N Count Expected count %N

Yes 5 31 67 10 9 34
No 70 719 933 281 2791 96 6
p= 208
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level-3 assaults is similar in these two data-sets (slightly less than
2:1), the actual proportions differ significantly (42.7% of women
in the ECPO data-set vs. only 20.3% in the UCR; and 24.7% of
the men in the ECPO data-set vs. only 11.2% in the UCR). These
differences are difficult to explain, although the small sample size
of the ECPO could be part of the explanation.

Table 3.4.12 shows that there is no statistically significant as-
sociation between the gender of the accused and being charged
with sexual assault (p = .377). As with the charges for unlawful
confinement and overcoming resistance to the commission of an
offense, the finding of no statistical significance may be a mis-
leading artifact of the small sample size. And as before, 100% of
the cases involving charges for sexual assault involved males ac-
cused. This is by no means a necessary result; the only reason the
woman in Case B, Appendix B, was not charged with (aggravated)
sexual assault is that the police do not seem to conceptualize this
kind of an attack on a man as being sexual in nature, unfortu-
nately. In any event, the finding that only 1% of cases where men
were charged with an offense included a charge of sexual assault
is consistent with the B.C. data (Ministry of the Attorney General
1999: 22, Table 5). The fact that 20% of the women who reported
being victimized by partner violence in the preceding five years
on the GSS reported experiencing sexual assault (Table 1.3) sug-
gests either that the police use stricter criteria for defining sexual
assault than the interviewers did, or else that women do not tend to
report this particular form of victimization to the police very often.

Because the breakdown of charges presented in Tables 3.4.1 to
3.4.12 above created too many categories where the expected

Table 3.4.12

Charged with Sexual Assault * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

Count

female (N = 75)

Expected count

%N

Count

male (N =291}

Expected count

%N

Yes
No

0
75
p=377

06
744

100

3
288

24
2886

10
990
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counts were too small to achieve reliable statistical significance,
several of the smaller charging categories were merged and the
resulting categories were arranged by order of seriousness in Table
3.4.13. The seven resulting charging categories were given the
following labels: administrative offenses (same group of charges
as before); minor incidental offenses (mischief, breaking and en-
tering with intent, and weapons offense); secondary offenses (un-
lawful confinement, overcoming resistance to the commission of
an offense, assaulting a peace officer); criminal harassment and
uttering threats; common assault; mid-range assault (assault with
a weapon, assault causing bodily harm, and criminal negligence
causing harm); and major assault (aggravated assault, sexual as-
sault, attempted murder, manslaughter). For the sake of complete-
ness, the two manslaughter cases were included in the major
assaults.

Table 3.4.13 shows that the charging pattern is statistically sig-
nificant (p = .032). Men were charged with more offenses in the
middle of the table than expected, while women were charged
with more of the serious offenses toward the bottom of the table
than expected, on the basis of the null hypothesis. The more criti-
cal question is whether this pattern reflects the reality behind the
offenses. One might suppose that this charging pattern does re-
flect the reality behind the ECPO sample, given that the women
were more likely to have caused a serious injury to their partners
than the men were, on average. (Recall the parallel discussion of
this issue in relation to the EPS data in Part A.) To test this, con-

Table 3.4.13

Offense Charged * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N = 102) male (N = 435)

Count Expected count %N Count Expected count %N
Admmnistrative offences 12 112 118 47 478 108
Minor incidental offences 9 76 88 31 324 71
Secondary offences 2 34 20 16 146 37
Uttering threats and criminal harassment 5 118 49 57 502 131
Common assault 42 467 412 204 1993 469
Mid-range assaults 27 171 265 63 729 145
Major assaults 5 42 49 17 178 39

p=032
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sider how the charges men and women faced relate to the injuries
they had inflicted. From Table 3.2, women in the ECPO sample
had inflicted medium- or high-level injuries upon their partners in
28 cases; but according to Table 3.4.13, women were charged with
32 mid-range or major assaults. Thus women were charged with a
mid-range or major assault in only four cases where the injury
they had inflicted upon their partners was low or none (12.5%}). In
contrast, men in the ECPO sample had inflicted medium- or high-
level injuries upon their partners in 63 cases, but were charged
with 80 mid-range or major assaults. Thus men were charged with
a mid-range or major assault in 17 cases where the injury they
had inflicted upon their partners was low or none (21.3%). Men
were more likely than women in the ECPO sample to have been
charged with a mid-range or major assault without having inflicted
a major injury upon their partner.

Women in the ECPO sample inflicted low-level injuries upon
their partners in 31 cases, but were charged with 42 common as-
saults. Thus women were charged with common assault in only
11 cases where they had inflicted no injury upon their partners
(26.2%). Men on the other hand inflicted low-level injuries upon
their partners in 121 cases, but were charged with 204 common
assaults. Thus men were charged with common assault in 83 cases
where they had inflicted no injury upon their partners (40.7%).
Again, men were much more likely than women in the ECPO
sample to have been charged with common assault without hav-
ing inflicted any injury upon their partner. This latter finding is
particularly revealing, since there are undoubtedly many more
instances where women attack their partners with kicks or punches
that do no damage than vice versa. In other words, not only is the
charging pattern in Table 3.4.13 statistically significant, it almost
certainly understates the true degree of disparity in charging faced
by men and women in the ECPO sample.

In further support of the hypothesis that men were overcharged
relative to women in partner disputes, it bears noting that men
faced more charges on average than women. The 75 women in
the ECPO sample faced a total of 102 charges, or 1.36 charges per
accused; while the 291 men faced a total of 433 charges, or 1.49
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charges per accused.”® This is unexpected given the injury- and
weapon-use profile of the male and female cases in the ECPO
sample, which indicate that the women were significantly more
aggressive than the men, on average. A question deserving of fur-
ther research, therefore, is whether the police tend to “pile on”
charges with male suspects more than with similarly situated fe-
male suspects (illustrative case H, Appendix B, is indicative of
this); or equivalently, whether police are more lenient with the
laying of charges against female suspects (see cases B and D,
Appendix B).

After charges are laid, the next decision the police have to make
i1s whether to take the suspect into custody or release him or her
on an “undertaking” or a “‘promise to appear.” Data relating to
this decision are not collected by the EPS and are not reported in
the UCR or GSS, so at this point the data from the ECPO launches
into previously uncharted territory.

Table 3.5 shows the proportions of male and female suspects
who were taken into custody. Three-fifths of men who were
charged, but only two-fifths of women, were taken into custody.
That is, the proportion of men taken into custody was 50% higher
than the proportion of women taken into custody. Gender was
highly statistically significant (p = .001), which leads to the ques-
tion whether this can be explained on the basis of valid legal rea-
sons. According to s. 515(10)(a) of the Criminal Code, the primary
reason for taking a suspect into custody is to ensure appearance at
trial. There were very few cases in the ECPO sample in which
suspects were detained on the ground of being at risk to flee the
jurisdiction. (These few involved either separated couples where
the suspect was living out of the province, or aboriginal suspects
who had close ties to bands outside of the province and frequently
traveled there.) In addition to flight risk, pre-trial custody might
have been ordered on primary grounds where the suspect had a
prior record of failing to appear in court or breaching some other
court order. However, only 22 of 291 men (7.6%) and four of 75
women (5.3%) who were charged had a prior record for this kind
of administrative offense. Furthermore, according to Table 3.4.1,
men and women in the ECPO sample were equally likely to have
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Table 3.5

Taken into Custody * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N = 75) male (N =291)
Count Expected count %N Count Expected count %N
Yes 29 420 387 176 1630 605
No 46 330 613 115 1280 395
p=001

been charged with an administrative offense. It would appear, then,
that the much greater likelihood of men being taken into custody
cannot be explained on primary grounds.

The secondary grounds for taking a suspect into custody is to
ensure public safety, according to s. 515(10)(b) of the Criminal
Code. In the case of partner-violence incidents, this would mean
ensuring the safety of the putative victim. Since women who were
charged with an offense were as likely to have been intoxicated at
the time of the incident (Table 3.1.2), but were significantly more
likely to have caused a serious injury (Table 3.2), were signifi-
cantly more likely to have used a weapon (Table 3.3), and were
significantly more likely to have been charged with certain cat-
egories of serious offense (Table 3.4.4, Table 3.4.10, and Table
3.4.11), it stands to reason that they posed a greater risk to their
partners than the men in the sample, and so should tend to be
taken into custody proportionately more often. Table 3.5.1 shows
that the opposite is actually the case. Women who were charged
in medium- and high-injury cases were less likely to be taken into

Table 3.5.1

Level of Injury * Taken into Custody * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

Ingury level

Custody

Count

female (N = 75)

% within injury level

Count

male (N =291)

% within injury level

None
Low
Medium

High

Yes
No
Yes
No
Yes
No
Yes
No

10

22

13

375
625
290
7o
3t2
688
889
i

38
49

75
46

32
17

I

542
458
620
380
653
347
786
214
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custody (only 50.0% of the time) than men who were charged in
no-injury cases (54.2% of the time). While the proportion of men
who were taken into custody rose steadily with the level of injury
inflicted (as one would expect), there was no relationship between
the likelihood of being taken into custody and the level of injury
inflicted by women, except at the highest level of injury.

Perhaps police were influenced by the suspect’s prior criminal
record in determining whether he or she posed a risk to public
safety. To test this hypothesis, a series of binary logistic regres-
sions was performed to determine whether gender was signifi-
cantly associated with being taken into custody even when level
of injury and prior record are taken into account.*’

Model A: dependent variable = taken into custody

covariates gender p < .001
injury level p=.022
Model B: dependent variable = taken into custody
covariates gender p=.002
injury level p=.029

personal injury p <.001
prior record
Model C: dependent variable = taken into custody
covariates gender p=.003
injury level p=.049
any prior record  p=.001

The most significant correlate with being taken into custody is
indeed having a prior criminal record, especially a record relating
to a personal injury offense. Nevertheless, gender remains a highly
significant factor even when prior records and level of injury are
taken into account—more significant even than the level of injury
inflicted upon the victim.

It is, of course, possible that factors not considered in this study
might account for this disparity in treatment. Responding to the
fear of the putative victim was addressed earlier, in relation to the
EPS data. Another possible explanation is that police make their
decision whether to take a suspect into custody based on an unot-
ficial history of abuse, developed in the course of responding to
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incidents at the same address on previous occasions. However,
Table 2.3 suggests that, if anything, the women in this sample are
more likely than the men to have been charged at a repeat call; the
men were more likely to have been charged at the first call by the
police. The many cases in the prosecutor’s files resembling to one
degree or another Case F, Appendix B, suggest that a policy of
treating men more harshly in this respect is more likely the expla-
nation for the above findings with respect to pre-trial custody.>

Requiring a person to spend a night (or longer) in the remand
center, and likely having to hire a [awyer to obtain bail, is a form
of pre-trial punishment, and punishment without the benefit of a
trial should be resorted to in only the clearest of cases. Yet in the
vast majority of cases when a suspect was taken into custody after
a partner dispute, the suspect made bail. This is true whether the
suspect was male or female, although female suspects were even
more likely than male suspects to have made bail, despite the fact
that women were less likely to have been taken into custody in the
first place. Of the 29 women who were taken into custody, only
two failed to make bail. (Both of them had committed high-injury
offenses with a major weapon.) In contrast, 10.3% of the men
taken into custody in no-injury cases failed to make bail; 13.2%
of the men taken into custody in low-injury cases failed to make
bail; 22.5% of the men taken into custody in medium-injury cases
failed to make bail; and 71.4% of the men taken into custody in
high-injury cases failed to make bail. The fact that three-quarters
of the women who were taken into custody for high-injury of-
fenses made bail, but fewer than a third of the men did, suggests
that the judges who make these decisions are less concerned about
the safety of male victims than female victims.

One might think that because a high proportion of detainees
was released, there was not sufficient legal grounds for detention
in the first place. However, in most of the cases where a suspect
made bail, they did so only on conditions—e.g. to have no con-
tact with the putative victim, to abstain from alcohol consump-
tion, or to post a bond. Still, the question remains why police
more readily seek to impose such conditions on male suspects
than female suspects, especially given that the profile of female
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cases in the ECPO sample was more-injurious than that of male
cases overall.”!

While conditions of release might not count as pre-trial pun-
ishment in the way that “time served” does, they can still be a
significant burden. No-contact orders are particularly onerous,
since they frequently prevent suspects from enjoying the use of
their own property and the consortium of their own children, plac-
ing them in legal jeopardy if they should try to contact their chil-
dren or to reconcile with their partners.® Given that mutual
aggression is the most common form of partner violence accord-
ing to the sociological evidence, there is no justification for de-
priving men of the enjoyment of their property or the consortium
of their children by placing them in greater legal jeopardy in the
majority of cases. In those cases, police should be seeking mutual
restraining orders instead of seeking conditions against men only.
Given the disparate police treatment with respect to detention,
apparently exacerbated by judges, it is not surprising that men
end up with longer criminal records for administrative offenses
relating to disputes between partners. While the data in this study
show that male suspects were more likely to face the imposition
of conditions of release than female suspects, further research
needs to be done to determine whether the actual conditions of
release imposed on male suspects differ substantially from those
imposed on comparable female suspects.

Two “pragmatic” (i.e. non-legal) considerations are sometimes
raised to account for the disparity in treatment between men and
women with respect to pre-trial custody. First, men may be taken
into custody following a dispute with their partners as a means of
separating the parties long enough for them to “cool off.” But this
fails to explain why men in particular should bear the burden of
being deprived of their liberty, albeit temporarily. In fact, women
have options not available to men that could be explored before
men are taken from their homes and deprived of their liberty.
Edmonton, like most cities in North America, has relatively well-
funded facilities specifically for women who might be in danger
of partner violence, whereas men have nothing comparable avail-
able to them. In the modal case of mutual aggression, if the police
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fear continued violence but do not want to take both the man and
the woman into custody, the least they could do by way of accom-
modation is to allow the man to stay in the home and take the
woman to a shelter. The oft-heard excuse that it is simply “easier”
to take the man from his home is simply discriminatory.

The other pragmatic consideration sometimes mentioned is that
police are understandably reluctant to separate children from their
primary caregivers (usually their mothers), even temporarily. But
to begin with, the presence of children was not a factor in enough
cases to explain the large disparity in detention rates between male
and female suspects.”* More fundamentally, as with the previous
rationalization, this one is based on myths and stereotypes. To
suppose that fathers who are victims of violence are incapable of
looking after their children even for a day or a weekend while the
allegedly violent mothers are in custody is insupportable as a gen-
eral proposition. Much is made in the literature on family vio-
lence about the dire effects upon their children of violence between
parents, which is why the presence of children is considered to be
a major aggravating factor in sentencing for this kind of crime. To
spare violent mothers the natural consequences of their behav-
ior—being taken into custody—in order that they be able to re-
main with their children, would be sending precisely the wrong
message to their children. In short, none of the obvious explana-
tions for the much harsher treatment of men with regard to being
taken into custody is satisfactory.

Given what was shown in Part A about police practice with
respect to partner violence, none of the above should be particu-
larly surprising. The main purpose of Part B of the present study,
however, is to determine how prosecutors (and, to a lesser extent,
judges) respond to the kinds of cases they are presented by the
police. Given the profile of these cases as revealed above, do pros-
ecutors tend to mitigate the prior disparities in treatment between
men and women, do they tend to process these files through the
courts neutrally, or do they tend to exacerbate the pre-existing
disparities in treatment?
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If prosecutors processed the cases they receive from the police
neutrally, one would expect them to obtain the same proportion
of convictions for males and females accused, other things being
equal. To test this, the cross-tabulation in Table 3.6 was performed
to see whether a finding of guilt is associated with the gender of
the accused.>* Note that 51.6% of all cases where charges were
laid resulted in a finding of guilt on at least one count. This is
consistent with the findings of Ministry of the Attorney General
(1999: 25, Figure 12), which found that 50% of all decided cases
had a finding of guilt in the British Columbia sample. This sug-
gests that the ECPO sample is broadly representative of the kinds
of cases dealt with by Canadian prosecutors.

Table 3.6 shows that men were more likely than women to be
found guilty (53.6% vs. 44.0%), although the association is not
statistically significant (p = .138). While the disparity noted here
is not large, it does favor women when the opposite might be ex-
pected. The reason one might expect a higher proportion of the
women in the ECPO sample to have been found guilty is that they
were more likely to have been charged with more-serious offenses.
In those cases, the use of weapons and the presence of major inju-
ries would presumably have provided better objective evidence
of an offense than the mere word of the putative victim alone, in
cases where there was no injury or weapon used. Moreover, one
might expect victims of major assaults, as well as prosecutors
dealing with those cases, to be more highly motivated to seek
justice and therefore to pursue them more vigorously. Neverthe-
less, the ECPO data confound any such expectations. The cross-
tabulation in Table 3.6.1 shows a lack of significant association

Table 3.6

Guilty / Not Guilty * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N =75) male (N =291)

Count Expected count %N Count Expected count %N

Guilty 33 387 40 156 1503 536
Not guilty 42 363 560 135 1407 464

p= 138
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Table 3.6.1

Injury Level * Found Guilty / Not Guilty

in Incidents of Partner Violence in Edmonton, First Half of 2001

Injury level

Count

guilty (N=189)
Expected count

%N

Count

not gwlty (N =177)
Expected count

%N

None
Low
Medium
High

635
785
351
19

577
487
471
522

52
78
36
1

595
735
329
i

423
513
529
478

p=401

between a finding of guilt and the level of injury sustained by the
victim (p = .401).

Curiously, the greatest likelihood of obtaining a conviction was
with no-injury cases. Perhaps this is because no-injury cases are
unlikely to result in significant penalties, so the accused was more
prepared to plead guilty or take a plea-bargain in those cases, as
opposed to incurring the inconvenience and expense of going to
trial. In any event, more detail can be obtained by combining the
operations in Table 3.6 and Table 3.6.1. The cross-tabulation in
Table 3.6.2 shows that a finding of guilt in cases at each injury
level is not associated with the gender of the accused (p = .301).
For comparison purposes, the charging data from Table 3.2 have
been incorporated into Table 3.6.2. Both men and women who
were charged in no-injury cases were more likely to have been
found guilty of at least one charge than either men or women
charged in low- and medium-injury cases. On the men’s side,
found-guilty ratios decline from 57.9% in the no-injury category
to 46.9% in the medium-injury category, before rising dramati-
cally to 71.4% in high-injury cases. On the women’s side, the
found-guilty ratios fluctuate from 56.3% in no-injury cases, down
to 41.9% in low-injury cases, and back up to 47.4% in medium-
injury cases, before dropping off dramatically in high-injury cases
t0 22.2%.

These patterns are difficult to explain, except perhaps as a prod-
uct of a categorization scheme which is too fine-grained for the
sample size. When no-injury and low-injury cases are combined
nto “minor injury’” cases, and medium-injury and high-injury cases
into “major injury” cases, the found-guilty ratios for men remain
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Table 3.6.2

Injury Level * Gender of Those Found Guilty
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N =51) male (N = 156)

Count Expected count %N Count Expected count %N
None Charged 16 252 213 107 978 368
Gulty 9 124 273 62 586 397

% guilty 563 579
Low Charged 31 3t 413 121 1209 4i6
Guilty 13 129 394 61 611 391

% guilty 49 504
Medm Charged 19 139 253 49 541 168
Guilty 9 56 273 23 264 147

% guilty 474 469
High Charged 9 47 120 14 183 48
Gutlty 2 21 61 10 99 64

% guilty 22 714

p=301

roughly level: 54.0% for minor-injury cases and 52.4% for ma-
jor-injury cases.” In other words, the injury level of the victim is
neither positively nor negatively associated with the likelihood of
a guilty finding for males accused. In contrast, the found-guilty
ratio for females accused falls from an already lower 46.8% in
minor-injury cases to a dramatically lower 39.3% in major-injury
cases. In other words, women who were charged in major-injury
offenses were less likely to be found guilty than women charged
in minor-injury offenses, and were also less likely to be found
guilty than men in any injury-level category. That result accounts
for why women were found guilty at lower rates than men over-
all. It also accounts for why injury-level to the victim is signifi-
cantly and positively associated with females accused in the full
sample, but not in the sub-sample of those found guilty.

Clearly, something is at play here which upsets the natural as-
sumption that the level of injury would be positively associated
with the probability of a finding of guilt. As suggested earlier,
part of the explanation might be that those charged in no-injury
cases were more inclined to “cop a plea” rather than incur the
expense of a trial. But that would not explain the gender dispari-
ties and opposite tendencies in the findings of guilt between men
and women at the higher injury levels. Another hypothesis is that
uncooperative witnesses (typically the person identified as the vic-
tim) play a large part in determining whether a finding of guilt is
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Table 3.6.3

Charges Withdrawn at Each Injury Level * Gender of the Accused
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N = 39) male (N = 108)

Injury tevel Count Expected count %N Count Expected count %N

None Charged 16 252 213 107 978 368
Withdrawn 6 106 150 34 294 850
% withdrawn 375 318

Low Charged 31 311 413 121 1209 416
Withdrawn 16 180 235 52 560 765
% withdrawn 516 430

Medium Charged 19 139 253 49 541 168
Withdrawn 10 77 345 19 213 655
% withdrawn 526 388

High Charged 9 47 120 14 183 48
Withdrawn 7 27 700 3 73 300
% withdrawn 778 214

p= 003

obtained in any given case. As is apparent from the next table,
uncooperative witnesses posed perhaps the most pervasive prob-
lem for prosecutors in partner-violence cases. The question, then,
is whether the likelihood of encountering an uncooperative wit-
ness 1s associated with either the level of the injury suffered in the
incident or the gender of the victim.

Since prosecutors rarely withdrew charges when they had a wit-
ness who was willing to testify,*® the sub-sample of cases in which
all charges were withdrawn by the prosecutor corresponds highly
with those cases in which witnesses did not show up for trial,
refused to testify, changed their story, or presented other difficul-
ties. Consideration of the sub-sample of cases in which all charges
were withdrawn by the prosecutor therefore provides a reason-
ably reliable test of the hypothesis that witness problems are as-
sociated with gender. The cross-tabulation in Table 3.6.3 shows
this association. Note that a substantial 147 of 366 cases in the
ECPO sample (40.2%) were cases where all charges were with-
drawn. confirming that witness problems were indeed a large prob-
lem.

The probability of a charge being withdrawn is associated with
gender to a statistically significant degree (p = .003). That is. men
were less likely than women to benefit from withdrawn charges at
every level of injury. Indeed, the disparity between the rate at which
men and women benefited from withdrawn charges increased with
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the level of the injury to the victim. This is because men were
steadily less likely to benefit from withdrawn charges as the level
of injury they had inflicted on their putative victims increased—
as one would expect—while women were steadily more likely to
benefit from withdrawn charges as the level of injury they had
inflicted on their putative victims increased. This remarkable re-
sult warrants some discussion. The hypothesis of concern to the
present study is that prosecutors were pursuing cases involving
males accused more tenaciously than they were pursuing cases
involving females accused, all other things being equal. (See il-
lustrative cases A, D, G, and “A Day in Provincial Court.” Appen-
dix B, for anecdotal support for this hypothesis.) While the data in
Table 3.6.3 do not prove this hypothesis, the finding is so dra-
matic that quite a radical alternative account would have to be
advanced in order to provide an innocent explanation for these
data. One such radical thesis is potentially available.

This 1s not the place to engage in an extended critique of the
theoretical underpinnings of the “battered woman syndrome,”’
but the data in Table 3.6.3 do shed an interesting light on this
topic. One of the two main planks in the theory of the battered
woman’s syndrome is that women “learn helplessness™ as a result
of early failed attempts to escape from their “cycle of abuse”
(Walker, 1979). Feeling trapped in an abusive relationship, many
women (it is claimed) refuse whatever outside help may be avail-
able to them, including the aid of the police and prosecutors. It is
often claimed in the literature on wife abuse that women are par-
ticularly reluctant to testify against their partners due to such fac-
tors as economic or emotional dependence or a fear of retaliation
if they testify. Since the fear of retaliation would presumably arise
most in those relationships characterized by the most severe and
repetitive violence, the data in Table 3.6.3 are relevant. What they
show is, first, that women are more willing to testify against their
partners (not less willing) the more seriously they have been in-
jured by them. Second, women are more willing than men to tes-
tify against their partners, regardless of the level of injury suffered.
(Indeed, as was shown in Table 1.5, women were four times as
likely to report their victimization to the police in the first place.)
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Most remarkably, all of the charges were withdrawn against
women in 77.8% of cases in which they were charged with of-
fenses involving high-level injuries to their partners. All of the
evidence indicates that abused men fit the theory of the “battered
woman” better than abused women do!*®

The data in the ECPO sample do not allow one to determine
why male victims of partner violence were more likely than fe-
male victims to have become uncooperative witnesses, nor why
they were more likely to have done so as the seriousness of the
violence they suffered increased. But since the data tends to re-
fute the “learned helplessness” theory for women, it should not
be presumed to be operating in the case of men, either. Rather, a
different dynamic was almost certainly more prevalent among both
men and women who had become uncooperative witnesses. Based
on having read over 400 “spousal abuse” files from the ECPO,
and without pretending to be conclusive, the researcher proposes
the following hypothesis.

Uncooperative witnesses fell largely into two categories: (1)
those who had decided to sever all ties with the accused, and sim-
ply disappeared: and (2) those who were involved in relationships
that were dysfunctional and characterized by high levels of de-
pendency or co-dependency. Among the latter category, abused
men were at least as prevalent as abused women, as one would
expect; after all, emotional dependence and related personality
problems afflict both genders about equally.>® In addition, several
social-psychological forces make men vulnerable to partner abuse
in ways that women are not. From an early age, boys are strongly
socialized not to hit girls, even in self-defense or retaliation; they
are expected to “take” various forms of abuse “like a man.” Men
who have internalized these lessons are in greater jeopardy when
they find themselves in abusive relationships. Indeed, men who
have had experience with the law-enforcement system undoubt-
edly realize that any violence against their partner, even in self-
defense, will be seen as unacceptable. Some men therefore find
themselves between the proverbial rock and a hard place: when
called in aid of a man, the police are more likely to take no action
on the belief that he can “look after himself;” but if he does look
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after himself, then he stands a good chance of being charged with
an offense. The culmination of all of this is that it is embarrassing
and unmanly for men to complain about partner violence, and
presumably even more embarrassing and unmanly to testify in
court against their partners about such abuse.®® It should there-
fore be unsurprising if men. more than women, chose to opt out
of the system, in either of the two ways indicated above. That is,
pre-existing vulnerability is hypothesized to play a significantly
greater role for abused men than abused women, and might ex-
plain why men are less likely to report abuse to the police and
more likely to become uncooperative witnesses for the prosecu-
tion. More research concerning the motivations and psychologi-
cal effects of partner violence is evidently needed to explore these
suggestions.

However these things might be, gender is significantly associ-
ated with the withdrawal of all charges and, overall, charges against
women were more likely to have been withdrawn than charges
against men (52.0% vs. 37.1%). But even if a greater reluctance
on the part of men to testify is behind this disparity, and even if
this disparity completely accounts for the lesser likelihood of
women being found guilty, all of this does not mean that prosecu-
tors process files neutrally as between the genders. That is be-
cause the motivation of the witnesses is not completely exogenous
to the prosecutor’s decision-making. In other words, prosecutors
can influence how reluctant or how willing a complainant is to
pursue a case against their partner using several means available
to them: they can be more or less persuasive; they can threaten to
lay a mischief charge against those who indicate an intention to
change their stories; they can issue a subpoena; and if the witness
fails to show up for trial they can seek an adjournment with a
subpoena in aid. Conversely, they can actively discourage wit-
nesses by stonewalling and throwing cold water on the complain-
ant—e.g. by throwing up defeatist arguments—if they do not wish
to proceed with a charge, or if they prefer to deal with the case by
plea bargain rather than trial.®' It would therefore be hasty to as-
sume that imbalanced prosecutor discretion has no effect on the
likelihood of a finding of guilt or witness problems.
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One indication that imbalanced prosecutor discretion might be
present is the fact that women benefit more than men from with-
drawn charges even in the no-injury cases. Earlier findings indi-
cated that police lay charges against men in many minor cases
which would not have induced action by police at all were the
suspect a woman. One would expect, therefore, that more of the
no-injury cases involving charged men would result in withdrawn
charges by the prosecutor as not being in the public’s interest to
pursue. The fact that charges against men in this category were
less likely to have been withdrawn suggests that the prosecutors
share or even exacerbate whatever initial harshness toward men
the police might exhibit in the laying of charges in the first place.
This is consistent with what was found regarding prosecutor re-
luctance to pursue charges against women in the B.C. data (Min-
istry of the Attorney General, 1999). For a particularly dramatic
contrast, compare illustrative cases A and D, Appendix B. In the
former, charges were dropped against the woman even though
every indication was that she would have been convicted at trial;
whereas in case D, it is perplexing how the proceedings against
the man ever got to trial, given the overwhelming evidence of his
innocence based on the known history of the woman'’s psychiat-
ric problems. As is more generally the case, the most egregious
examples of dubious leniency involved women who were charged,
whereas the most egregious examples of questionable prosecutorial
zealousness involved men who were charged.

In many cases where the female complainant appeared to be
uncooperative, this was noted in the police report or elsewhere in
the prosecutor’s file, and a further note or annotation frequently
appeared indicating what actions the prosecutor had taken to se-
cure the complainant’s true testimony. Similarly, when the pros-
ecutor sought an adjournment due to the non-appearance of a
witness, this was recorded on the file. Copies of subpoenas were
also in the prosecutor’s files. While data on the efforts of prosecu-
tors to secure the testimony of witnesses was not consistently avail-
able, nor collected. the researcher’s impression—it is admittedly
no more than that—is that prosecutors pursued the testimony of
female complainants distinctly more vigorously than that of male



Gender and Law-Enforcement Response 97

complainants, when complainants were proving to be uncoopera-
tive. Given the greater inherent reluctance of men to testify against
their partners to begin with, prosecutors should in fact try to com-
pensate by pursuing male complainants more vigorously.

To test the hypothesis that prosecutors were relatively lenient
with women who were charged with partner violence, a third sub-
set of cases was considered, namely those in which a plea was
bargained. With certain caveats that will be discussed presently,
plea bargain cases provide the best available objective evidence
of the way in which prosecutors use their discretion, since the
outcome of a plea bargain is heavily influenced by the stance a
prosecutor takes toward a case. Plea-bargains were identified as
those cases in which one charge was withdrawn and another was
pled guilty to. The cross-tabulation in Table 3.7 shows that the
striking of a plea bargain is not associated with the gender of the
accused (p = .532, although too many cells in this table have ex-
pected values of less than five to make this a reliable measure). In
other words, men and women in the ECPO sample were equally
likely to have struck a bargain with the prosecutor.

The real question, though, is whether the pleas that were struck
were more or less favorable depending on the gender of the ac-
cused. In order to test this, it is necessary to look at the terms of
the plea bargains. For present purposes, a fairly crude measure of
the terms of plea-bargains is sufficient. The cross-tabulation in

Table 3.7

Injury level * Gender of Those Who Plea Bargained
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N =75) male (N =291

Injury level Count Expected count N Count Expucted coun %N

None Charged 6 252 213 107 978 368
Plea-bargamed 2 42 154 19 204 850
Y plea-barganed 125 178

Low Charged 3t 311 413 121 1209 416
Ples-bargained [} 50 162 52 500 765
"¢ plea-bargained 194 430

Medium Charged 19 139 253 49 541 1638
Plea-baigamed 3 24 231 19 213 655
¢¢ plea-hargamed 158 88

High Chaged 4 47 120 14 183 48
Ptea-baigained 2 14 154 3 73 300
¢ plea-hargained 222 214

p=1532
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Table 3.7.1

“Any Term” Received * Gender of Those Who Plea-Bargained
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N = 13) male (N = 52)

Count Expected count %N Count Expected count %N

Yes
No

4 92 308 42 368 808
9 38 692 10 152 192

p< 001

Table 3.7.1 shows that “any term”® is significantly associated
with gender among the plea-bargain cases (p <.001). That is, men
who agreed to plea bargains were significantly more likely than
women to have received a period of jail, probation, or a condi-
tional sentence—which are the more serious penalties available
to the justice system. This finding is especially surprising given
that the women in the ECPO sample were significantly more likely
to have caused a serious injury. were significantly more likely to
have used a weapon, were significantly more likely to have been
charged with certain categories of serious offense, were equally
likely to have been intoxicated and to have had children present at
the time of the incident, and yet were significantly less likely to
have received pre-trial custody. Given all of that, one should ex-
pect that experienced. perceptive, and fair-minded prosecutors
would have bargained more favorable pleas with the men than the
women, overall.

Several binary logistic regressions based on the plea bargain sub-
sample were used to further test this result. Since having a prior crimi-
nal record, especially a prior record for a personal injury offense,
is generally taken to be an important factor in setting penalties.
various measures of prior record were included in these models.

Model D: dependent variable = any term

covariates gender p <.001
injury level p=.189
Model E: dependent variable = any term
covariates gender p=.001
any prior record p=.216

Model F: dependent variable = any term
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covariates gender p=.002
any prior record p=.114
non-personal injury  p =.237
prior record
any personal injury p =.633
prior record

What these models show is that, among the plea bargained cases,
gender is the only variable that is associated, at statistically sig-
nificant levels, with receiving “any term™ as a penalty for partner
violence. In other words, being male is more likely to result in
receiving a more severe penalty on a plea bargain than any other
factor investigated in this study, including the level of injury to
the victim. This is quite remarkable, since gender is the only fac-
tor which should be irrelevant to the outcome of plea bargains. It
seems that prosecutors are driving a much harder bargain with the
men who are charged with partner violence than with the women,
despite the generally more violent profile of the women in this
sample. (Illustrative cases E and H, and A Day in Provincial
Court,” Appendix B, provide anecdotal support to the conclusion
advanced here.)

Of course, it takes two sides to bargain and to agree to a plea,
so the finding that women benefit significantly more than men
from plea bargains does not necessarily prove that the prosecutor
is principally at fault for this outcome. Part of the explanation
might be that experienced criminal lawyers know that they have a
strong hand to play when negotiating plea bargains on behalf of
women. They probably know, in other words, that they are less
likely to be found guilty than men for various reasons (Table 3.6ff);
and even if they are found guilty, they are likely to receive a lighter
sentence than men (as will be shown below). Thus they have little
incentive to jump at a plea bargain except on favorable terms. The
problem is that this explanation attempts to excuse prosecutorial
bias against men by reference to systemic bias against men. If the
actors in the justice system know that men are treated much more
harshly that women generally, then their responsibility is to nar-
row the gap rather than to perpetuate it.
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The final stage in the criminal justice system is the sentencing
of those found guilty. Since so many variables factor into sen-
tencing decisions, it is helpful to compare the proportion of men
and women in the full ECPO sample with the proportion of men
and women in the “found guilty” sub-sample for each variable.
These comparisons are set out in Table 3.8.

The relevant comparisons for present purposes are between the
proportion of women and men found guilty for each of the seven
variables.®” Among those found guilty, women were more likely
than men to have been intoxicated at the time of the incident (57.6%
vs. 48.1%). Since intoxication is an aggravating factor in the com-
mission of an offense, one would expect women to have received
harsher sentences, all other things being equal. Similarly, since
the presence of children at the time of the incident is an aggravat-
ing factor, guilty women should again receive harsher sentences
than guilty men, because children were more likely to be present
in incidents where women were found guilty (39.4% vs. 30.1%).
While being taken into custody after being charged is obviously
not a mitigating factor in the legal sense, it should nevertheless
tend to reduce the harshness of any sentence for those found guilty
since credit is given in sentencing for “time served.” Since guilty
men were more likely than guilty women to have been taken into

Table 3.8

Comparison of the Full ECPO Sample with the “Found Guilty” Sub-Sample

tull sample (N = 366+ tound guilty (N = 189)

female (N = 75) make (N=291) female (N = 33) male (N = 150

count ‘eN count N count “N count N

I Substance abuse 37 493 144 495 19 376 s 451
2 Childien present 24 30 109 378 13 394 47 RO
3 Taken mto custody 29 7 (76 [{ON] 17 SiSs 103 66 ¢
4 Muarital statis married 18 2440 72 247 9 272 3y 250
cuohabiting 39 520 164 S04 16 4R35 85 S35

separated 13 240 55 [sa 8 M2 2 205

5 Injury level none 1t 23 107 368 9 2723 02 307
low 31 413 121 41 a 13 EERY 61 91

medium 19 253 49 68 9 273 23 47

high 9 120 14 4% 2 61 10 64

6 Weapon used mnor a2 o3 271 93 25 758 143 917
major 3 07 20 [ 8 242 13 83

7 Prioriceond non-persoral-mjury 21 280 144 95 9 273 66 423
uny-personal-mjury 18 240 129 443 I 303 05 17

any £ 320 222 761 17 SLES iy a3
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custody (66.0% vs. 51.4%) and to have been detained until the
time of the trial (16.5% vs. 2.7%), one should again expect the
women in the ECPO sample to have received harsher sentences,
all other things being equal.

Marital status is also not directly an aggravating or mitigating
factor; but if it is indirectly relevant to sentencing, then harsher
sentences would likely attach to perpetrators who were separated
from their victims at the time of the incident, for two reasons.
First, perpetrating an offense against an estranged partner dem-
onstrates a greater determination to commit the offense, since one
has to go out of one’s way to engage the victim. Second. sepa-
rated couples are more likely to be subject to restraining orders or
no-contact orders, so committing an offense against an estranged
partner will more likely entail additional charges. As with the other
factors so far considered. women who were found guilty were
more likely than men to have been separated from their partners
at the time of the offense (24.2% vs. 20.5%). and so should war-
rant harsher sentences, all other things being equal. Higher-injury
offenses generally warrant harsher sentences than lower-injury
offenses, also. Men and women who were found guilty were about
equally likely to have committed low-injury and high-injury of-
fenses; but women were more likely to have committed medium-
injury offenses while men were more likely to have committed
no-injury offenses. Thus, overall, the women who were found
guilty committed the more injurious offenses than the men, which
should lead to harsher sentences for the women, all other things
being equal. Similarly with use of a weapon: 24.2% of the guilty
women, but only 8.3% of the guilty men, had used a major weapon
in the commission of their offense. So again, other things being
equal, the women in this sample should have received harsher
sentences.

The only variables considered in this study which suggest that
the men who were found guilty should receive harsher sentences
than the women who were found guilty are measures of prior crimi-
nal record. Yet the cross-tabulations in Table 3.8.1 show that this
disparity was statistically significant only for the “any record”
variable (p = .004).%
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Table 3.8.1

Prior Criminal Record * Gender of Those Found Guilty
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N = 33) male (N = 156)

Type of prior record Count Expected count %N Count Expected count %N
1 Unrelated offense Many 9 131 273 66 619 423
Few 24 199 7217 90 941 577

p= 109
2 Personal-injury offense  Yes 10 131 303 65 619 417
No 23 199 697 91 941 583

p=1225
3 Any prior record Yes 17 237 515 19 1123 763
No 16 93 485 37 437 237

p= 004

It could be argued that “prior criminal record” is a tainted vari-
able which should not be used in the analysis of sentencing out-
comes. If men receive harsher treatment from the law-enforcement
authorities at every stage in the process, then one would expect
them to have worse criminal records even if they have not com-
mitted any more violence against their partners. Earlier systemic
bias should not be brought in to justify subsequent harshness in
sentencing. On this theory, cross-tabulations were done to test for
the association of sentencing outcomes with gender. Table 3.9
shows that guilty men were significantly more likely to receive a
harsher sentence than guilty women. This is true whether jail terms
(p =.014), terms of probation or conditional sentences (p = .055),
or “any term” (p < .001) is used to measure the harshness of the
sentence imposed.

As Table 3.8 shows, every factor that was examined in this study
other than prior criminal record suggests that the women who were
found guilty should have received harsher sentences than the men,
on the whole. It would be surprising if the prior criminal record of
those found guilty of violence against their partners had such an
overwhelming effect on sentencing as to account for this dispar-
ity in treatment. To test this, and to test the relationship between
various sentencing outcomes and the other variables of interest,
three series of binary logistic regressions were performed on the
data in the found-guilty sub-sample in order to find the “true
model” of the relationship between sentencing outcomes and the
above variables of interest. The true model in a binary logistic
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Table 3.9
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Sentencing Outcome * Gender of Those Found Guilty
in Incidents of Partner Violence in Edmonton, First Half of 2001

female (N = 33) male (N = 156)
Type of penalty Count Expected count %N Count Expected count %N
1 Jail term Yes 2 73 61 40 347 256
No 3 257 939 149 1213 744
p=014
2 Probation es 15 199 455 99 941 635
or conditional sentence  No 18 131 545 90 619 365
p=055
3 Any term Yes 7 250 515 126 180 808
No 16 8 485 63 38 192
p< 001

regression is the model that takes into account all and only the
statistically significant covariates of the dependent variable. In
order find the true model, it is necessary to run a series of binary
logistic regressions to determine which variables are statistically
significant, alone and in concert with other variables. Only the
true model is discussed below.

The first series of binary logistic regressions tested the rela-
tionship of these variables with “any jail.” By themselves, any
prior record (p =.002), any personal injury prior record (p = .004),
any non-personal injury prior record (p = .004), injury level (p =
.008), and gender (p = .026) were statistically significant. These
variables almost always remained statistically significant in con-
cert with each other. However, in the model testing gender, any
personal injury prior record, any non-personal injury prior record,
and injury level as covariates, the variable any non-personal in-
jury prior record was not statistically significant (p = .073). There-
fore, Model G was settled upon as the true model:

Model G: dependent variable = any jail

covariates gender p=.033
any prior record p=.003
level of injury p=.009

While gender is less significant in Model G than any prior record
and injury level, as one would expect, it is still associated with
jail-term outcomes to a statistically significant degree. That 1s,
even when prior criminal records and levels of injury are taken
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into account, gender remains associated at a statistically signifi-
cant level with receiving a jail term for a partner-violence offense.
Being a man increases the likelihood of receiving jail; being a
woman reduces it.

A similar series of binary logistic regressions was performed
on the “any probation” outcome from the found-guilty sub-sample.
In the second series, any prior record (p = .009), injury level (p =
.011), and any personal injury prior record (p = .013) were statis-
tically significant on their own, while gender (p = .058) was bor-
derline. However, gender became statistically significant when
combined with other covariates. Thus the true model for “any pro-
bation™ involved the same variables as the true model for “any
jail.” This is Model H:

Model H: dependent variable = any probation

covariates gender p =.002
any prior record p=.001
level of injury p =.003

In this case, being male was more likely to result in a term of
probation than the level of injury to the victim.

The third series of binary logistic regressions was performed
on the “any term” outcome from the found-guilty sub-sample.
The third series, gender (p = .001) and injury level (p = .032)
were the only statistically significant covariates by themselves.
However, any prior record became borderline significant when
combined with gender and injury level, so that again these three
variables made for the true model. This is Model I:

Model I: dependent variable = any term

covariates gender p <.001
any prior record p=.056
level of injury p =.007

Remarkably, being male is by far the most significant covariate
with receiving “any term” in a sentencing outcome.
The implication of this series of binary logistic regressions bears
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emphasis: being male is more likely to result in harsher sentences
for partner violence than even the level of injury inflicted upon
the victim—and even when the prior criminal record of the of-
fender and other aggravating factors such as the presence of chil-
dren or intoxication at the time of the incident are taken into
account. Being male also tends to increase in significance as the
number of other variables included in the model increases. This
would be the case if the other variables are not independent of
gender, but rather have a disparate effect on sentencing outcomes
for men and women. Take the presence of children as an example.
When men are sentenced for partner-violence incidents, the pres-
ence of children at the time of the incident is typically raised as an
aggravating factor, leading to a harsher sentence. On the other
hand, traditionalist thinking, which holds that the children should
not be punished by being deprived of their primary caregivers for
the crimes of their mothers, may lead to more lenient sentences
for women when children are present at the time of their partner-
violence offenses. This kind of interaction between variables may
well be at play in affecting the sentencing outcomes of the present
study.

It is apparent from the analyses of Part B that prosecutors and
judges were not acting so as to mitigate the harsher treatment men
in the ECPO sample had received at the hands of the police. Indeed,
there is strong evidence here that prosecutors and judges tended
to exacerbate pre-existing disparities in treatment in several ways:
by being more reluctant to see charges against men withdrawn;
by driving harder plea-bargains with the men than the women;
and by seeking or imposing harsher sentences upon the men than
the women. Of course, it is not possible to disentangle the contri-
butions of the prosecutors from that of the judges who are ulti-
mately responsible for awarding sentences—or even from defense
counsel who might also consciously or unconsciously expect a
“female discount” in sentencing. Nevertheless, it would certainly
be inappropriate to blame the victims—in this case, the male vic-
tims of female violence—for the fact that the women in the ECPO
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sample received significantly more lenient treatment at every step
in the prosecutorial and judicial process.

The results of this investigation are especially robust for at least
two reasons. First, the analyses in Part A and Part B, insofar as
they overlap, arrive at the same conclusion on the basis of two
quite different data sources. Second, although it is usually pos-
sible to suggest an innocent explanation for any individual find-
ing in this study, it is very difficult to find a consistent set of
innocent explanations for all of the findings taken together. This
is because an innocent explanation for one finding tends to mili-
tate against an innocent explanation for a different finding. For
example, when it was initially noted that the men in the ECPO
sample were more likely than the women to be found guilty, the
suggestion was made that this might be because men were charged
in proportionately more of the no-injury cases, where it might
have been convenient to enter into favorable plea bargains rather
than take the matter to trial. However, later analyses showed that
men were more likely to have been found guilty in offenses in-
volving all levels of injury, and that men did not receive as favor-
able treatment as women in the plea-bargains they had obtained.
Indeed, what makes innocent explanations for any individual find-
ing of discriminatory treatment in this study most implausible is
the fact that discrimination against men was found to be so perva-
sive elsewhere. It defies logic and human nature to suppose that,
while men were treated more harshly than women at almost every
other stage in the law-enforcement system, they were treated more
favorably than women in any one stage.

Conclusions

The results of this investigation indicate that men who are in-
volved in disputes with their partners, whether as alleged victims
or as alleged offenders or both, are disadvantaged and treated less
favorably than women by the law-enforcement system at almost
every step. Men are much less likely to report their victimization
to the authorities to begin with, either because they consider it
unmanly to do so or because they believe the authorities will not
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take their complaints very seriously, anyway. When men do re-
port their victimization, or when it is reported for them by third
parties, the police are less likely to lay charges against their part-
ners than they would be to lay charges against comparable male
suspects. In fact, the police seem reluctant to lay charges against
women in partner violence cases unless a relatively serious of-
fense has been committed or other aggravating factors are present.
The result is that, even though the charging ratios by the Edmonton
police in the period under scrutiny are higher against women than
in many other jurisdictions in Canada in the past, they still di-
verge greatly from what the sociological data on partner violence
indicates would reflect reality. The categories of female-only as-
saults and mutual aggression seem especially underrepresented
in the police charging data.

After laying charges, police are significantly more likely to take
a man into custody than a woman, even when factors such as the
level of injury inflicted and prior criminal record are taken into
account. Nor do prosecutors tend to mitigate this disparately harsh
treatment of men. On the contrary, prosecutors appear to pursue
cases involving male suspects more vigorously than those involv-
ing female suspects. Thus men are more likely to be found guilty
and are less likely to benefit from withdrawn charges, even though
they are suspects in proportionately more of the no-injury cases.
Men are also less likely to benefit from favorable plea bargains,
despite the fact that they have committed. on average, less griev-
ous offenses. And men are significantly more likely to receive
harsher sentences than women, even when all other relevant fac-
tors are taken into account. Indeed, gender is often the most sig-
nificant factor in predicting how the law-enforcement system
responds to incidents of partner violence.

This pattern of unfavorable outcomes bears all of the classic
signs of a self-reinforcing system of discrimination against men,
a system that is supported by ideological myths and stereotypes.
Public-awareness campaigns based on information from official
sources typically promote the awareness of and remedies for fe-
male victims only; so men who are victimized often do not even
realize that help (such as it is) is available to them, and many of
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their cases do not come to the attention of the authorities. Many
men who have had experience with the law-enforcement system,
or know others who have had such experience, come to mistrust
the fairness of that system and refuse to engage it when they are
themselves the victims of abuse. They can be forgiven for won-
dering why they should subject themselves to all of the embar-
rassment associated with pursuing charges against a violent female
partner when the justice system does not seem inclined to take it
seriously anyway. This reluctance on the part of male victims, in
turn, reinforces stereotypical attitudes of police and prosecutors,
who figure either that the man can look after himself or that he is
not really interested in pursuing his complaint anyway. Since rela-
tively few cases involving violent women reach the courts, judges
acquire the mistaken impression that violence against men is not
a serious social problem, and excuse their leniency toward women
with the sexist assumption that children should not be punished
for the crimes of their mothers. Prosecutors, seeing how judges
routinely slap women on the wrist for even fairly major assaults,
lose incentive to fight these cases aggressively in the courts, and
offer favorable plea-bargains to the women instead. And the po-
lice, seeing that prosecutors do not appear to pursue cases against
women as vigorously as cases against men, in turn decide not to
lay charges against women except in the clearest of cases. Up and
down the system, everyone quickly adjusts to the political myth
that family violence is only about protecting “women and chil-
dren” from abusive male partners. Breaking this cycle of bias can
only be achieved through system-wide, concerted, and conscious
efforts.
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Appendix A
Codification and Limitations of ECPO Data

What follows is a summary of the variables over which data
was collected from the ECPO files (in italics), the possible values
entered for each variable {in brackets}, and a discussion of the
difficulties encountered in assigning values based on the infor-
mation in the Crown files.

Variables Relating to the Accused and the Circumstances of the
Offense

Gender of the accused {male, female}: The only complication in
this category was the case or two involving “pre-operative trans-
sexuals.” Since such an accused would have appeared to the law-
enforcement system in her female identity, she was so classified.

Marital status {married, cohabiting, separated, or divorced }: When
couples were identitied as married, this posed no codification prob-
lems. If marital status was not expressly noted in the police re-
port. and the parties had different surnames, they were deemed to
be “cohabiting.” Common-law spouses and shorter-term cohabit-
ing couples were not distinguished, and were classified as “co-
habiting.” Cases involving partners who had a history of repeatedly
getting together and breaking up were classified as “cohabiting”
unless it was clear that they had separate residences at the time of
the incident. Cases where one of the parties had a no-contact or-
der, but the couple had been making an unsuccessful attempt at
reconciliation at the time of the incident, were classified as “sepa-
rated.”

Substance abuse by accused {yes, no}: Any evidence that the ac-
cused had consumed an intoxicating substance near the time of
the incident resulted in “yes” being entered. To avoid inconsis-
tency and subjective judgment as much as possible, “yes” was
registered even in cases where the police reported that, although
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the accused had had a drink or two, he or she was “not intoxi-
cated,” or “alcohol was not a factor.” (Only a few cases involved
any intoxicant other than alcohol.) On the other hand, if the ac-
cused had failed to take prescribed medication for a psychiatric
condition, then “yes” was also entered under the heading “sub-
stance abuse.” If no mention was made of intoxication one way or
the other, then “no” was entered.

Level of injury to the complainant {none, low, medium, high}:
Categorizing injuries into only four levels posed one of the more
difficult problems, and lead to a few disagreements between the
researcher’s judgment and that of the investigating officer. (The
most dramatic difference of opinion appears in Case B, Appendix
B.) “None™” was entered where there was no physical contact—
e.g. only threats were made—and also when the physical contact
left only ephemeral traces—e.g. a grip on the arm or a slap to the
face that left only a red mark. “Low” level injuries included mi-
nor bruises, abrasions, rug burns, scratches, hair pulling, and re-
ported soreness. “‘Medium’ level injuries ranged from black eyes
to less serious stab wounds, and included cases where the victim
sustained many individually low-level injuries consistent with an
extended (but not especially brutal) beating. “High” level injuries
included the more serious stab wounds, broken or dislocated bones,
internal injuries, or many individually medium-level injuries con-
sistent with an extended and serious beating.

Weapon used by the accused {none, household object, dangerous
object, knife, gun}: Where only physical force was used, “none”
was entered. This included kicking incidents when shoes or boots
might actually have been as likely to inflict harm as other “house-
hold objects.” “Household object” was entered when some ordi-
nary, readily available, and not inherently dangerous object was
used—objects like dinner plates and coffee mugs, phones, lamps,
and the like. “Dangerous object” was entered when the ad hoc
weapon was inherently dangerous. This included vehicles, ham-
mers, baseball bats, and the like. “Knife” included any sharp, pierc-



Gender and Law-Enforcement Response 111

ing instrument, including scissors, kitchen knives, and glass shards.
“Gun” is self-explanatory.

Children present {yes, no}: If it was reported that children in the
care of the couple were nearby when the incident occurred, “yes”
was entered, even if they were not in the same room or were pre-
sumed to be sleeping. If children were not mentioned in the re-
port, then *“no™ was entered.

All prior-record categories {0 - u}: Criminal offenses were di-
vided into nine categories, and a whole number was entered in
each category corresponding to the number of prior convictions
of the accused in that category. (The researcher found a number
of cases where “no record” appeared on an accused in one file,
while a record was produced in another file relating to the same
accused in the same time period. Apparently, there are two ways
to search for a prior record, and one method is more exhaustive
than the other. Data in this category, while evidently not com-
pletely reliable, is reliable enough for the limited purposes of this
study.) The nine categories criminal offense that were codified
were the following:

Unrelated: All offenses that were apparently unrelated to personal
injury criminal offenses fit into this category. These included thefts,
breaking and enterings, criminal driving offenses, controlled-sub-
stance offenses, etc.

Administrative offense: If the accused had failed to appear in court,
or had breached probation relative to another partner violence
charge, this was entered here. (In most cases, the nature of the
underlying offense could not be determined, so most failures to
appear and breaches of probation were classified as “unrelated”
offenses.)

Sexual offense: If the accused had a prior record for sexual inter-
ference or sexual assault, the number of prior convictions was
entered here.
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Uttering threats or criminal harassment. Any prior conviction
for a Criminal Code s. 264(a) or s. 264(b) offense was entered
here.

Assault: Any prior conviction for a Criminal Code s. 266 offense
was entered here.

Assault causing bodilv harm, or with a weapon: Any prior con-
viction for a Criminal Code s. 267(a) or s. 267(b) offense was
entered here.

Aggravated assault: Any prior conviction for a Criminal Code s.
268 offense was entered here.

Unlawful confinement: Any prior conviction for a Criminal Code
s. 279 offense was entered here.

Breach of a peace bond: Any prior imposition or breach of a peace
bond was entered here.

Variables Relating to the Response of the Law-Enforcement
System

Offenses charged {none, withdrawn, stayed, acquitted, pled guilty,
convicted}: Charges laid against those involved in partner dis-
putes fell into the 15 categories listed below. If an accused was
not charged with an offense, then “none” was entered under that
variable. If the prosecutor stayed the charges, or if the accused
pled guilty or was convicted, these outcomes were entered. Dis-
tinguishing between acquittals and cases of withdrawn charges
posed a problem in the significant number of cases when wit-
nesses failed to appear, claimed not to remember what had hap-
pened. gave inconsistent accounts or recanted their initial story,
claimed the fight was consensual, and so on. In those cases, it was
sometimes difficult to determine whether a case was dismissed
because the prosecution had a fair opportunity to present its case
and the judge acquitted, or because the prosecution had problems
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with a witness and would have withdrawn the charges due to “no
reasonable likelihood of conviction” had he or she known that the
witness would prove to be unreliable. Where there was a clear
indication that the latter was the case, “withdrawn” was entered
even though the accused may technically have been acquitted.

Weapons offense: This category includes improper use or storage
of a weapon or ammunition.

Administrative offense: This category includes Criminal Code ss.
145, 733, and 811 offenses.

Causing bodily harm by criminal negligence: This category in-
cludes Criminal Code s.221.

Attempted murder: This category includes Criminal Code s. 239.

Overcoming resistance to the commission of a crime: This cat-
egory includes Criminal Code s. 246.

Uttering threats or criminal harassment: This category includes
Criminal Code s. 264(a) and s. 264(b).

Assault: This category includes Criminal Code s. 266.

Assault causing bodily harm, or with a weapon: This category
includes Criminal Code s. 267(a) and s. 267(b).

Aggravated assault: This category includes Criminal Code s. 268.

Assaulting a police officer: This category includes Criminal Code
s. 270.

Sexual assault: This category includes Criminal Code s. 271.

Unlawful confinement: This category includes Criminal Code s.
279.
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Breaking and entering, with intent: This category includes Crimi-
nal Code s. 348.

Mischief: This category includes Criminal Code s. 430.

Entering into a peace bond: This category includes Criminal Code
s. 810. To impose a peace bond, a judge merely has to be “‘satis-
fied™ that the complainant has reason to fear the respondent. One
is not “found guilty” of a s. 810 “offense.” nor does one “plead
guilty” to it. Rather, a peace bond is either ordered against one, or
one voluntarily agrees to the terms of a peace bond—but in either
case, it is not a criminal conviction. However, violating the condi-
tions of a peace bond is a Criminal Code s. 811 offense. These of-
fenses are Jumped together with s. 145 and s. 733 offenses, since they
are similar in nature and generally bear the same level of penalty.

Pre-trial restrictions {none, short incarceration, jail to trial}:
“None” was entered in those cases when the accused was released
at the time of the charge on a Promise to Appear. “‘Short incar-
ceration” was entered when the accused was taken to the holding
cells and released on bail soon after. ““Jail to trial” was entered
when the accused was denied bail. In the few cases where the
accused was initially denied bail, but successfully appealed for
release subsequently, “jail to trial” was entered unless it could be
determined that the release was closer to the time of the arrest
than to the trial. (Conditions of bail were not recorded.)

Jail sentence {0 - o< }: A whole number representing the number
of months of imprisonment was entered (rounded to the nearest
month in cases when this was less than 1). Note: this number does
not include *‘time served.”

Conditional sentence {0 - o<}: A whole number representing the
number of months of a conditional sentence.

Probation {0 - =<}: A whole number representing the number of
months of probation.
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Fine {$0 - $o<}: The dollar amount of any payments imposed,
including fines, restitution awards, victim surcharges, and the like.

Other and Another {absolute discharge, conditional discharge,
none, no-contact order, counseling, community service, weapons
prohibition, submit to providing a DNA sample }: These are mis-
cellaneous categories for noting any other aspects of the sentence
recorded in the prosecutors’ files.

The fundamental problem with studies of this nature is that
most of the information about the underlying events is gleaned
from police reports, and police reports are frequently based on
the account of only one witness, namely the complainant, who is
an interested party to the events.”® Often, police reports are an
uncritical, almost word-for-word recounting of the story as told
by the complainant. General knowledge of human nature leads
one to suspect that, when emotions are running high following a
physical encounter, the complaining parties will often embellish
their story by exaggerating the actions of the accused and dimin-
ishing or even failing to mention at all their own role in the dis-
pute (see Case C in Appendix B). Since the sociological data
indicate that about half of all violent disputes involve mutual ag-
gression, the practice of taking one party’s word as a true account
is not safe investigative practice by the police.

Part of the problem is that the law slants the playing field heavily
in favor of the party making the complaint, and women are more
likely to complain to authorities than men are. The party initially
complained about, being a suspect in a criminal investigation, is
well advised to say nothing to the police that could be used against
them in court; most often, suspects heed this advice. The prob-
able result is that many instances of mutual (“consensual™) ag-
gression end up being recorded by the police as an unmitigated
assault on the woman only.

Since the primary focus of the analysis of the ECPO data in
Part B of this study is the differential exercise of prosecutorial
discretion between males and females accused. it might be thought
that the problem of unreliable police reports can be ignored. The
question is whether prosecutors exercise their discretion even-
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handedly as between men and women who are charged with part-
ner violence, given the information available to them. But this is
simplistic. Prosecutors must be alive to the problem of unreliable
police reports, and should exercise their independent judgment
when handling files that contain little information beyond what
the complainant asserted at the time of the incident. In particular,
because of the very real possibility of false or embellished accu-
sations, it should not be assumed that whenever a complainant
changes his or her story the later version of events is less accu-
rate.

Another major difficulty with research relating to prosecutorial
discretion is that the most important ways in which prosecutors
influence law-enforcement outcomes are typically not amenable
to objective codification. Prosecutors exercise their discretion
mostly in rather subtle ways that leave behind no documentary
evidence. They have influence over legal outcomes when decid-
ing whether or not to withdraw or stay charges, what plea bar-
gains to accept or reject, how vigorously to pursue witnesses in
order to get a conviction, and through their submissions on sen-
tencing. But while an impressionistic sense of how prosecutors
exercise their discretion in these matters can be obtained from
reading enough files, collecting hard statistical data to confirm
these impressions is not a simple matter. Differences in the way
prosecutors may exercise their discretion when dealing with males
and females accused can only be inferred from certain outcomes;
and there is a possibility that the outcomes can be explained in
other ways.
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Appendix B
IMustrative Cases

Case A: A female ex-partner with a prior criminal record was
charged with seven counts of violating no-contact orders (terms
of probation and terms of peace bonds), after prowling around the
complainant’s home and causing mischief (making threats, slash-
ing tires, etc.) on at least three separate dates. She was appre-
hended by police on each occasion. The complainant’s written
statement indicated that all of these infractions had been video-
taped, and that independent witnesses would be available to tes-
tify. A trial date was set; yet the charges were dropped without
any indication why in the file.

Case B: The suspect was a woman with a prior record for violat-
ing a no-contact order with respect to the same complainant only
a month prior to the incident in the sample period. She had alleg-
edly attacked her ex-partner’s genitals with a knife. Police noted
blood in several rooms in the house, and on the groin area of the
victim’s track-pants. The victim was attended to by EMS at the
scene, and taken to hospital for treatment. There was no follow-
up report by the police. The injury was described on the police
reporting form as “minor” and the accused was charged with as-
sault with a weapon (s. 267(B))—not with aggravated assault (s.
268), sexual assault (s. 272), or even aggravated sexual assault (s.
273). She was convicted of only a weapons offense (s. 88) and
violating a no-contact order (s. 145), presumably because the vic-
tim failed to appear.

Case C: The female complainant reported to a local police sta-
tion, providing a written statement about a recent incident with
her husband. There was no mention in her statement of any as-
sault she may have committed in the incident; according to her
statement, he was the only aggressor. After a police investigation,
it was determined that she had initiated the fight while he was
driving (and therefore relatively defenseless), and that he had suf-
fered the greater injuries. She was charged with the higher of-
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fense (s. 267(A)—assault causing bodily harm) in the end, but he
was still charged with assault (s. 266) for what appeared to be
clearly self-defense.

Case D: The female “complainant” provided a written statement
to the defense lawyer which included the following information.
She had told the investigating officers at the time of the incident
that she was well known to the police in another part of the city
where she previously lived, so they should consult with Officers
X and Y to verify her story. Her story was that she had been diag-
nosed with a multiple-personality disorder. When she drinks, a
man-hating personality comes out, which is what happened in this
instance: she had attacked the accused, and he was merely de-
fending himself. She had attacked this particular partner, who was
described as very supportive, several times in the past as a result
of drinking and not being on her medication. Despite this, the
case against the man proceeded to trial; he was acquitted.

Case E: A woman was charged with assault with a weapon (s.
267(B)) after breaking a broom handle over her partner’s head.
No detailed report of the injuries was provided. She pled guilty to
assault (s. 266), and was fined $250.

Case F: Amutual fight resulted in the man receiving greater inju-
ries. The woman had a more extensive prior record, yet the police
recommended that she be released on a money bail, while recom-
mending that he be denied bail—on the ground that /e had a prior
criminal record.

Case G: A note on a police officer’s business card, in the file of
female accused, stated: “I know you are new to prosecution, but it
1s a courtesy to discuss the matter with the arresting officer before
you withdraw charges for no apparent reason.”

Case H: Sometimes disparities in treatment become apparent be-
cause of the chance juxtaposition of two strikingly similar cases.
The following two files were found one after the other: (a) A
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woman who inflicted a high-level injury on her husband with a
knife in the presence of their children was charged with aggra-
vated assault (s. 268) and a weapons offense (s. 88), pled guilty to
assault with a weapon (s. 267(B)), and was given a 24-month con-
ditional sentence (with community service and counseling or-
dered). (b) A man who merely threatened his partner with a knife
but caused no injuries was charged with a weapons offense (s.
88), breach of a term of probation (to abstain from alcohol con-
sumption—s. 145), uttering threats (s. 264(A)), and assault with a
weapon (s. 267(B)). He pled guilty to the latter three offenses,
and was given a six-month jail term plus 24 months probation.
(Both accused were taken into custody and denied bail.) The only
factor supporting a higher sentence in the man’s case was that he
had two prior convictions for assault, possibly against the same
victim. In contrast, the woman had four prior convictions on un-
related offenses, including two prior convictions for failing to
appear in court for earlier domestic violence charges of which she
was evidently acquitted.

A Day in Provincial Court: The researcher attended Provincial
Court one day to observe first-hand how domestic violence cases
are handled. Coincidentally, two female-offender cases were on
the docket that day. Prior to the commencement of proceedings,
the prosecutor met with a police officer and the male victim in
one of these cases. The male victim indicated that he was pre-
pared to testify; indeed, he was eager to do so: he had brought
with him audio-taped evidence of the conversations he had had
with the accused immediately prior to the assault taking place, as
well as other documentary evidence relating to the nature of the
relationship between the parties. (He was told that none of this
could be used, presumably due to pre-trial disclosure requirements.
Given that the recordings had been mentioned in the victim's writ-
ten statement in the prosecutor’s files, it is a mystery why he had
not obtained this evidence prior to trial, and disclosed it to the
defense. Would such a casual approach to documentary evidence
have been taken in the case of a male offender?, one wonders.)
The police officer provided photographs of the male victim that
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were taken at the station immediately after the incident. The pho-
tographs revealed two black eyes and a 2-3 inch gash on the
victim’s wrist. The accused was charged merely with assault (s.
266), the allegation being that she held her husband down and
restrained him while her boyfriend administered a beating upon
him in the presence of their children.

When this case was called, the accused rose to make her way to
join her defense counsel at the front of the courtroom. Almost
immediately, and without prompting, the judge intervened to ask
the prosecutor whether the case could not be disposed of by way
of an agreement on a peace bond. The prosecutor indicated that
the witnesses were present and wanting to testify; but if the judge
insisted, then he would try again to reach an agreement. The par-
ties then left the courtroom for about 45 minutes of consultation,
and returned to announce an agreement on a peace bond. (The
prosecutor told me later that the defense had brought the young
daughter to court to testify on behalf of the mother, and this lever-
age had been used to convince the father not to force a trial. Ap-
parently, the couple had separated following this violent incident,
the mother receiving interim custody of the children.)

The second case observed by the researcher that day involved a
woman who had returned home one night in a drunken state. She
was unable to find her cab fare, and got into an argument with the
driver. After leaving the cab without paying, she scratched and
dented his vehicle. then entered the home where her partner was
caring for her deaf, four-year-old son (from a previous relation-
ship). For reasons that were not clear, she then became belligerent
toward her partner, and was in the process of assaulting him when
the police arrived, presumably in response to the cab driver’s com-
plaint. Since the cab driver had appeared as a witness, but not the
(now former) partner, the woman was convicted of a property-
damage offense and ordered to make restitution, but was acquit-
ted of the assault charge and merely given a stern lecture about
being a better role model for her disabled son.
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Appendix C
Critique of “Our Community Response to Domestic Violence”

Recently, the “Domestic Violence Action Team” in the City of
Lethbridge produced a 106-page “manual” entitled Our Commu-
nity Response to Domestic Violence.®® This manual was sponsored
by two separate divisions of Alberta Justice, the City of Lethbridge,
Lethbridge Police Services, Lethbridge Family Services, YWCA
Harbour House (a women’s shelter), and the Chinook Health Re-
gion. It therefore has the imprimatur of official policy. Yet, merely
to cite from the manual is to critique it—it is so patently biased,
ideological, and counter-productive.

Among the 19 “Guiding Principles™ of the manual (pp. 2-3) are
these:

¢ The safety of women and children is of primary importance.

* All women and children who experience family violence shall immedi-
ately be offered a safe environment.

» The continued safety of women and children remains paramount and, upon
completion of the criminal court process, all resources that were made avail-
able to assist them through the legal process shall continue to be available
to them.

* Upon disclosure of family violence women shall be contacted by a Treat-
ment Co-ordinator within 48 hours.

¢ Psycho-educational groups, treatment groups and individual counselling
will be available to all women who have disclosed violence in their family.

*  Women shall be provided with long-term support through the criminal le-
gal process. Support shall include court preparation and may include assis-
tance with civil restraining orders.

In case anyone should get the impression that the Domestic
Violence Action Team is insensitive to the fact that men, too, ex-
perience domestic abuse, the final “guiding principle™ is this:

e The community [sic: committee?] recognizes that men can also be victims
of family violence but the wording of this manual focuses on women be-
cause the majority of cases are men abusing women and, because men are
bigger and stronger, male abuse of women has more serious consequences.

And just in case this point is missed, it is repeated in bold print,
preceded by an asterisk, and with exaggeration, on the following
page:



122 Sexuality & Culture / Summer - Fall 2004

e The vast majority of abuse occurs against women and children. The com-
mittee acknowledges that abuse against men does occur, however the dy-
namics may be different.

So the gender-exclusive focus of the manual is not inadvertent;
it is deliberate.

The Domestic Violence Action Team’s rationale for focusing
exclusively on women and children is patently false and sexist. It
is false that the ““vast majority” of abuse occurs against women
and children; in fact, men and children are equally likely to expe-
rience abuse in general; and in a not-insignificant minority of cases,
men also experience serious violence from their partners. With
the aid of weapons (as this study shows), women are quite ca-
pable of inflicting serious harm upon their partners. Nor is there
any sound empirical evidence to support the suggestion that the
“dynamics may be different” between male abuse and female
abuse. The evidence from the present study, though inconclusive,
suggests quite the opposite, in fact. To dismiss that much abuse
against men as being of no particular interest is to condemn the
authors as ideological bigots.®’

It is not that the Domestic Violence Action Team completely
ignores men. Here are a few of the “guiding principles”™ that are
directed to men:

* All abusers shall be held accountable for their actions.

* The process for abusers shall include mandatory arrest and court appear-
ances.

» In addition to any other provisions imposed by the courts, there should be
ordered a sufficient period of court supervised probation to monitor ongo-
ing conduct and attendance in ordered treatment programs.

Based on the data in the present study, this is clearly overkill.
Abuse is a wide-ranging phenomenon, from verbal and emotional
abuse to murder. Women are just as capable and just as willing as
men to inflict the more widely practiced forms of “minor™ abuse.
A genuinely gender-neutral “zero tolerance” policy for these in-
cidents would dramatically increase the rates at which women are
charged and tried for domestic abuse offenses. Instead, a “heal-
ing” approach to minor abuse incidents might have a more posi-
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tive impact on both male and female abuse. With regard to proba-
tion, it is simply unrealistic to suggest that this is necessary in the
majority of cases which do not involve serious injury.

Tipping its ideological hand, the Domestic Violence Action
Team claims (at p. 4) that:

Woman abuse occurs because of the pervasive intent and desire of a male
to assume power and control over his partner. This continual control places
the woman in a position where she is terrified, uncertain, without choices
about her life and ultimately unable to escape the situation, due to physical
and/or sexual danger and emotional trauma. This reality is played out con-
tinually in a cycle that repeats itself over and over....%

Perhaps the two manslaughter cases that were found but not
analyzed in the present study might have go some way to approach-
ing this dire scenario, but it would be a very long stretch to say
that the picture of domestic abuse painted above is anywhere near
the norm. As indicated above, the supposedly exclusively male
motive to “assume power and control over his partner™ is a stereo-
typical and ideological assumption—a myth—rather than a real-
ity in the vast majority of cases. Indeed, men probably resort to
violence just as often as a means of regaining control in a rela-
tionship in which they feel emotionally manipulated or harassed
by their partners. Another myth that is promoted in the quoted
passage is that domestic violence, being male, is frequently sexual
in nature. It simply is not. The general point, though, is that mo-
tives cannot be reduced to a simple formula in this. as in nearly all
human relationships and interactions.

Likewise, the Domestic Violence Action Team takes as its
premise that “a woman is not responsible for her partner’s
behaviour” (p. 5). This is facile. Human interaction is precisely
that: an interaction, often involving perfectly predictable responses
when an unwelcome initiative is taken. Even when provocation
does not meet the legal standard of an outright excuse or a miti-
gating circumstance, it may still be highly imprudent. To suggest
that women never provoke abuse, or when they do they should
never be criticized for it, is to treat women like children.

With respect to intervention, agencies are directed to “‘believe
her experience and respect her as an expert on her own experi-
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ence,” and to “value and help her to value whatever she has done
or felt has allowed her to survive” (p. 6). In other words, police
officers and others involved in the aftermath of an abuse incident
are not to question the veracity of anything a female complainant
says about it; nor are they to lay charges against her when she has
participated in a fight if retaliation or even a pre-emptive strike is
what she “felt” she had to do to “survive.” This is not only bla-
tantly sexist procedure; it is counter-productive. Any competent
defense lawyer who is aware of police and other agencies follow-
ing these procedures will have a field day discrediting the “evi-
dence” so obtained. Police and others must maintain objectivity;
they must not take sides, especially not based on ideological and
sexist myths and stereotypes promoted by training manuals such
as this one.

Contradicting what was said previously about believing her ex-
perience and respecting her as an expert on her own experience,
the Domestic Violence Action Team later warns police: “At times
the woman may be extremely fearful, withdrawn, defiant or sup-
porting the abuser. This should not be interpreted as a lack of co-
operation by the woman, but rather as indicators that she is
extremely fearful about her safety™ (p. 15). In other words, only
believe the woman when she is alleging to have been the victim;
never believe her when she suggests otherwise. The Domestic Vio-
lence Action Team is evidently of the view that men are to be
presumed guilty until proven innocent. If that sounds like an ex-
aggeration, consider the recommendation on the following page:
“It is often in the women and children’s best interest to remain in
the security of their home. if this can be achieved safely. The most
effective means of achieving this is through removing the offender,
as he is the one responsible for the assault.” There’s not even a
pretense of innocence until proven guilty—the word ““alleged” is
not in the vocabulary of the Domestic Violence Action Team.

It is beyond the scope of this report to critique the Domestic
Violence Action Team’s manual exhaustively. Suffice it to say that
it continues in the same naive, ideological, seltf-defeating, and bla-
tantly sexist manner for another 90 pages. One should not lose
sight of the fact that this document was produced with the support
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of two separate divisions of Alberta Justice, the City of Lethbridge,
Lethbridge Police Services, Lethbridge Family Services, and the
Chinook Health Region. These governmental agencies should be
embarrassed and ashamed.
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Notes

. This report is written for a general audience and does not presume any
specialized training in sociology, statistics. or Canadian law. Technical
terms will be explained in the footnotes when they are first used: how-
ever, a few non-standard terms of art must be explained at the start. The
focus of this study is on how the law-enforcement system deals with pu-
tatively criminal acts between adults in heterosexual relationships of some
degree of permanence. Thus the term “partner” includes married and com-
mon-law spouses, as well as some couples who might not meet the legal
definition of a spouse; but it excludes persons in dating or homosexual
relationships. Because of the focus on criminal behavior. as opposed to
abuse more generally, the terms “partner violence™ and “violence against
partners” are meant to capture any act which could be classified as crimi-
nal, whether or not charges were laid and even if the act is not inherently
violent (e.g. a non-violent breach of a restraining order). "Partner abuse™
is a broader term, which includes partner violence as well as non-crimi-
nal abusive behavior between partners. (“Domestic abuse™ is broader still.
and includes abuse of children, elders, and siblings. This is beyond the
scope of the present study.)
The Institutes of the Laws of England, vol. 2, 1628-1641.
Cirty of Cleburne v. Cleburne Living Center, Inc. (1985), 473 U.S. 432,
468-469.
4. Cam Cole, “Boxing has a funny way of making friends,” Nationul Post,
October 21, 2002, A10.
5. Afrequently up-dated version of this important resource is available on
the World Wide Web at <http://www.csulb.edu/~mficbert/assault.htm> and
now references over 150 such studies.
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Tutty (1999: 8) claims that these results might be a product of the fact
that men under-report their aggressiveness. They do; but so do women.
Moreover, many of these studies ask about victimization as well as per-
petration. Consequently, one can make comparisons regarding rates of
initiation and overall violence between the genders by looking solely at
women’s answers on the surveys. When that is done. as Straus (1993,
1999) and others have been reporting for the past 13 years, it is still found
that roughly the same number of men and women initiate violence.

In fact, this assertion is still being urged by some researchers. See. e.g.,
Tutty (1999: 10).

Table 1.1 combines information from Pottie Bunge and Locke (2000: 52,
Table A6) and Trainor and Mihorean (2001: 38, Table 4.5). All figures
reported by Statistics Canada include homosexual partnerships. which
comprise fewer than 1% of the total partnerships surveyed. A “previous
partner” is defined as someone who had been a husband, a wife, or a
common-law partner at one point in time, but no longer was one at the
time of the survey, and with whom the survey respondent has had contact
within the previous five years.

It is also true that 248,000 more men than women claimed to have had a
current partner. But the 248,000 “extra” men in the “current partner™ cat-
egory amounts to only 3.3% of current partnerships. and so could be ex-
plained almost entirely as sampling error. Curiously, Statistics Canada
neither notes nor comments upon any of these anomalies anywhere in the
analysis of their data.

From line 7 of Table 1.2, in another 2.5% of cases for women and 2.0%
of cases for men, violence increased in severity or frequency after separation.
On the other hand. from line 8, in 4.4% of cases for women and 2.1% of
cases for men, the violence remained the same or decreased in severity or
frequency after separation. So the conclusion in the text would seem to
hold, even taking the frequency and severity of violence into account.

For years, only the female-victimization half of the results were pub-
lished. These numbers are taken from unpublished data-sheets acquired
at the time directly from the Population Research Laboratory by Dr. Ferrel
Christensen, now Professor Emeritus of the University of Alberta.

Table 1.3 is based on Trainor and Mihorean (2001: 39, Table 4.6).
Farrell (1993) adduces a surprising number of cases in which American
women murdered their partners but were not even suspects in the death,
or were never charged due to a lack of investigative rigor or for other
reasons. So even official data on killings by partners might not be quite
accurate.

Table 1.4 is based on Pottie Bunge and Locke (2000: 14, Tables 2.4 and
2.5). The right-hand side scales each sub-figure linearly so as to sum to
the equalized totals from line I, right-hand side, Table 1.2.

Subjective measures of the severity of violence are not very reliable indi-
cators, since men and women differ significantly in terms of their percep-
tions of danger and their response to it. This difference persists even among
men and women who have self-selected into dangerous occupations and
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have undergone intensive training for them. For example, a study of the
U.K. military “found little psychological difference between men and
women, though it found women were more likely to fear the consequences
of aggressive behaviour” (Trickey, 2002).

. Note that this ratio is considerably higher than that found on national
surveys elsewhere. For example, Mirrlees-Black (1999) found that women
were the victims in only 57% of the incidents of partner violence in Brit-
ain, yielding a ratio of 1.3 to [.

. The results are reported in Pottie Bunge and Lock (2000: 20, Figure 2.7).
The coefficient of variation is high for all figures on the men’s side ex-
cept the first.

. Partner violence is significantly associated with age (i.e. younger couples
experience greater violence), and place of residence (i.e. urban couples
are twice as likely to experience violence as rural couples). It is not sig-
nificantly associated with education level. however. Violence against
women is significantly associated with lower incomes: but violence against
men is not significantly associated with income level. Experiencing emo-
tional or financial abuse is perhaps the most significant risk factor for
partner violence, whether the victim is male or female (Pottie Bunge and
Locke. 2000: 15-18).

. Technically. an aggravating factor is a circumstance that tends to justify
harsher treatment by the law-enforcement system, whereas a mitigating
factor is a circumstance that tends to justify more lenient treatment. Hav-
ing a prior criminal record is an example of an aggravating factor: and
pleading guilty (instead of going to trial) is an example of a mitigating
factor. In this study. these terms will be used rather more loosely. For
example, convicts are generally given credit at sentencing for time served
in pre-trial custody. Pre-trial custody is not technically a “mitigating fac-
tor.” but since it does tend to lead to more lenient sentences. it will be
treated as such.

. Table 1.6 is based on Pottie Bunge and Locke (2000: 22, 24, Table 2.11
and Table 2.13) and Trainor (2002: 19, 20, Table 1.1 and Table 1.2). An
incident is “not cleared” it an accused has not been identified in connec-
tion with an incident. If the police decide not to lay charges or recom-
mend alternative measures. it is “cleared otherwise.”

. A rather gruesome example of this phenomenon is reported by Kent
(2002), who writes, “While Ray Snyder lay in his kitchen, dying from a
stab would, killer housemate Karla Moen cleaned the floor so her dog
would stop licking up his blood.. .. The 36-year-old woman is described
in a statement of facts as a nasty drunk who often attacked her one-time
chum in 2001.... She called police to their home three times that year.
Each time the officers decided she was the aggressor.” Evidently. she was
not charged or arrested until the fourth time the police appeared that year.
. Inthe 1990s in the United States and Canada. various jurisdictions adopted
zero tolerance policies, thereby reducing officer discretion in the laying
of charges in disputes between partners. Subsequently, there was a large
increase in the number of men charged, but an even greater leap in the
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number of women charged—so much so that in some places the percent-
age of women rose from 5-10% of the total to 20-35%. The only plau-
sible explanation for this result is that a double standard that had been
guiding the police was reduced to varying degrees by the adoption of a
zero-tolerance policy (Verburg, 1996; Brown, 1997; and Goldberg, 1999).
The full effect did not last. The forces that had promoted zero tolerance
had done so to get more men charged, and they quickly put on further
political pressure to restore the imbalance against men (Blumner, 1999).
No systematic statistical study appears to be available on this point; but
Young (1999: Chapter 5) and Fekete (1994) provide an overview of the
political pressures.

. In one major partner-abuse survey in the United States in 1985, when

women called police about abusive husbands, the husbands were arrested
or threatened with arrest over 50% of the time: when men called police
about abusive wives, the wives were never arrested or threatened with
arrest (Gelles and Straus., 1988: 262).

24. This table is based on Pottie Bunge and Lock (2000: 23, Table 2.12) and

Trainor (2002: 24, Table 1.9). Tt is not clear why the total number of
women and men is different between Table 1.6 and Table 1.7, but this
difference derives from differences in the data for the year 2000 (i.e..
from Trainor, 2002).

25. McLeod (1984) found that 25% of assaults on wives were serious enough

to be labeled “aggravated.” whereas fully 86% of those on husbands were
so designated. When the police laid charges against female perpetrators,
41% of the male victims had to be hospitalized overnight or longer. and
nearly all required emergency medical attention. And a far higher per-
centage of the accused women had used weapons. Yet only 7% of all
police-recorded partner assaults in the study were committed by women.
Buzawa and Austin (1993) also found that, in cases where police laid
charges. 14% of female victims of partner violence had serious injuries,
whereas 38% ot male victims of partner violence did so. By this date, the
percentage of police-recorded attacks on men had risen to 15% of all
partner attacks. These were both studies of the Detroit area.

26. Table 1.8 is derived from Minister of Industry (2001: 56-57, Table 4.10),

27.

together with Trainor (2002: 7, Figure 1.1 and Figure 1.2: and 19,
Table 1.1). There may be small rounding errors in the counts in Table 1.8.
1t would be possible to test the hypothesis in the text through an in-depth
study of individual cases dealt with by the police. interviewing the al-
leged victims and alleged victimizers. Unfortunately, such studies have
to date generally ignored male victims and female victimizers. Local ex-
amples are: Edmonton Police Service and Community and Family Ser-
vices, Family Violence: Follow-up team demonstration project (1992);
and Family Violence: Follow-up team implementation/expansion phase
(1994).

Exactly the same analytical problems arise in the reporting of the 1999
UCR data by Minister of Industry (2001: 55-56. Table 4.10) and Pottie
Bunge and Locke (2000: 22).
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One of the rare studies to examine the role of prosecutors concluded that
they were more likely, everything else being equal, to recommend de-
ferred sentences for women (cited by Fallen, 1987). This study was not.
however, dealing with partner violence.

This is why all of the most notorious Canadian cases of wrongful convic-
tions involve men: from Steven Truscott in the 1950s and David Milgard
in the 1960s. to Thomas Sophonow, Guy Paul Morin, Donald Marshall,
Jamie Nelson, and others in the 1990s. It is also why most of the notori-
ous cases of dubious leniency involve women: Dorothy Joudry using the
“automatism” defense for shooting her ex-husband; Karla Homolka us-
ing the “‘battered woman™ defense for her part in kidnapping and killing
two schoolgirls: and Carline Vandenelson using the defense of “neces-
sity” for international child abduction.

A few entry errors in the EPS data are evident from the fact that the num-
ber of cases sometimes totals to fewer than 2935 for some variables, and
fewer that the expected total for some of the charging categories in some
variable-groups. Since neither party was charged in 618 of these cases,
and both parties were charged in 118, the actual number of charged par-
ties arising from these cases is (2935 - 617 + 118 =) 2436. For some
purposes, such as making comparisons with the ECPO data to be ana-
lyzed later, it will be necessary to calculate proportions leaving out the
“neither charged™ category and taking double account ot the “both
charged™ category.

2. The list appears to have been slightly incomplete, as was discovered in

three ways. (1) The first 30 boxes of files were searched before the list
was made available. and in those boxes a few cases were found that be-
Jonged in the study but did not appear on the computer-generated list. (2)
Whenever there was more than one file on an accused, the researcher had
to look at all of these files to determine which of them involved the
charge(s) on the list. In several such cases, the researcher discovered that
more than one incident relating to the accused should have been on the
list. (3) Finaily. there were a few instances where the police report in one
person’s file indicated that both parties had been charged, yet only one of
them appeared on the list. It would appear, then, that some cases of interest
to this study had been missed as a result of not being on the list. These cases
would be few in number and apparently random, so there 1s no reason to
believe that any cases not flagged by the system would skew the sample.

. Data collection for cases involving female subjects was pursued more

vigorously, so as to make sure that the temale sample size was suftfi-
ciently large for analytical purposes. For example, in cases where the
only bit of data missing from the file was the sentencing outcome, assis-
tance was obtained to track this information down from a computer data-
base when the subject was female. When the subject was male, the file
was simply passed over in the interests of time. This explains why female
files were less likely to have been rejected, and therefore why the propor-
tion of female cases in the study sample is somewhat higher than the
proportion in the EPS police data.
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A cross-tabulation is the standard statistical method of determining the
probability of a given pattern of values being the product of random se-
lection. The p value of a cross-tabulation indicates how likely it is that the
actual sample would be found if the “null hypothesis” were true. In this
study, the null hypothesis is generally that gender is an irrelevant circum-
stance of the offense and does not affect the way in which law-enforce-
ment authorities respond to it. So the lower the value of p, the less likely
it is that gender is irrelevant—i.e. the more likely it is that gender is rel-
evant. A value for p < .05 is traditionally recognized as indicating “statis-
tical significance.” Cross-tabulations have certain inherent limitations.
One of these has to do with sample size: if the “expected count” is less
than five in more than 20% of the cells in a given matrix, then the p value
will be a less reliable indicator of statistical significance. However, it
may still be the best available test of the null hypothesis; and especially
in situations where p < .001, it remains a useful indicator of the relevance
of gender in this study. Note that the “expected count” is not the count
one would expect based on evidence external to the study. It is the count
one would expect to obtain on the assumption that the proportion of cases
within any given category is valid. but that gender is not a factor in the
distribution of cases within that category. Where the expected counts di-
verge sufficiently and systematically from the actual counts in a matrix. a
“statistically significant” association exists between the two variables.
A “major charge™ was a charge of aggravated assault. assault with a
weapon, or assault causing bodily harm. A “minor charge” was any less-
serious charge. including cases where no charge was laid. For a break-
down of the charges included in the “minor charge™ category, see Table
2.7 below. Note that only the most serious charge was considered in cases
where both parties were charged.

There were no deaths resulting from partner disputes in Edmonton in
1999-2000, and so those empty lines are omitted from this table. Also, it
would seem that cases involving a major injury to one party and a minor
injury to the other, if any, were codified as “both minor.”

This is somewhat lower than the findings of the GSS. according to which
women comprised 85.8% of the victims of partner violence where there
were injuries requiring medical attention (Table 1.4). As noted previously,
since women report a greater frequency of victimization and a greater
propensity to involve the police, the 85.8% figure from the GSS should, if
anything, be an underestimate of the incident-based proportion of female
victimization at this level of injury. The discrepancy here might be ex-
plained, in part, by the different perceptions of the police and the victims
as to what constitutes a “major injury” requiring medical attention—es-
pecially in cases where medical attention was sought after the police in-
tervention had ended.

This compares with 72.7% found in the GSS for those who suffered an
injury which did not require medical attention (Table 1.4). Since the EPS
figure reflects the fact that women are more victimized more frequently
and are also more likely to involve the police, the difference between the
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EPS and GSS figures is fully understandable. Thus the injury-profile of
cases to which the EPS responded is reasonably representative of the gen-
eral population.

The importance of the data relating to firearms charges needs to be dis-
counted, also, because some of these charges resulted from incidents in
which the firearm was not actually used in the commission of the partner
violence —e.g. when the offender was charged with improper storage of
a firearm that was discovered serendipitously in the course of an investi-
gation of a partner dispute.

The proportions of both men and women charged with serious offenses
in Table 1.8 are much lower than in Table 2.7, although the ratios remain
relatively similar. Also, the proportions of both men and women charged
with criminal harassment (and uttering threats) in Table 2.7 is much lower
than in Table 1.8, with women enjoying the benefit of this reduction more
than men in the EPS sample. Due to concerns raised in the Introduction
over the reporting of UCR data by Statistics Canada, these comparisons
are probably of limited usefulness, however.

More than 20% of the cells in Table 2.7.1 have an expected count of less
than five; so technically, the conclusion that there is a statistically significant
disparity in treatment must be qualified. Nevertheless, the level of statistical
significance (p < .001) suggests that the conclusion as stated is sound.
Indeed. a further cross-tabulation was performed on the data when the
“self-defense™ and “*both charged” cases were deleted and the small number
of “breach of a court order” and “uttering threats™ cases were collapsed
into the “other (lesser) charge™ category. There was then only one cell out
of ten which contained an expected count of less than five. and the charg-
ing pattern continued to be highly statistically significant (p < .001).

. Nor is it politically correct. A Quebec judge created a storm of contro-

versy in the media a few years ago when he explicitly endorsed this theory.
In the course of sentencing a woman who had slit her partner’s throat and
then happily watched him struggle to summon emergency medical atten-
tion, he stated that, while women are generally nicer than men, when they
do become nasty they could be more vicious than any man. The premise
that women are generally nicer than men was not disputed by commenta-
tors on this issue: what drew people’s ire was the suggestion that women
could sometimes be more vicious than men. (See, e.g., Edmonton Jour-
ral, Saturday Dec. 9, 1995.) Yet the former bit of anti-male sexism would
undoubtedly have more pervasive effects on the administration of justice
than the latter bit of anti-female sexism, which was explicitly limited by
this judge to extraordinary, rare cases.

A typical media example of this is Warwaruk (2002), who writes, “*The
whole issue is about power and control,” said Sandra Danco, executive
director of WIN house, a shelter for abused women. ‘Life is so dangerous
for women in abusive relationships and. unfortunately, it can end in trag-
edy. Separation does not necessarily mark the end of a violent relation-
ship.”” The gender-specific language in this quotation is evidently
unwarranted.



132 Sexuality & Culture / Summer — Fall 2004

44. How the treatment of men in family-law courts affects and is affected by
their treatment in the criminal-law courts deserves much more attention
and research than can be provided in the present study. Nevertheless, what
can be said is that these reverberations almost certainly promote partner
violence after separation, rather than muting it. Based on 1,600 inter-
views in August 2001, Goldbarb Consultants found that only 10% of
Canadians endorsed the family-law system as balanced. “The vast major-
ity of those who saw bias ... think the system is badly tilted towards the
mothers” (Aubry, 2002). Note that the 10% figure for those who see the
system as “balanced” is so small that even many of those who benefit
from the perceived bias against men must agree that the system is tilted in
their favor.

The high level of frustration many men experience upon separation is
understandable given that they stand to lose their home, a large part of
their income, and meaningful contact with their children, along with their
partners—as often as not, through no fault of their own. A study by Fa-
thers Are Capable Too (which is available on their web site at http:/
www.fact.on.ca.) compares the fates of ex-partners who start with equal
initial incomes. It shows that 60% of men paying support for one child
fall within Statistics Canada’s “relatively impoverished” zone, and 80%
of men paying support for two or three children fall into this category.
The women recipients, on the other hand, end up well into the comfort
zone, regardless of the number of children or income quintile. A host of
draconian measures is employed by government agencies to make sure
that fathers pay this child support on time. Meanwhile, there is great re-
luctance on the part of the courts to do anything other than issue lame
warnings to mothers who regularly deny fathers access to their children.
On April 28, 1998. lawyer Karen Selick presented these findings to the
Senate Committee on Social Atfairs, Science and Technology, which was
studying the impact of the child-support guidelines that came into effect
in 1997. (A transcript of her testimony is available on her web site at
http://www.karenselick.com/Senatespeech.html. She reports this event in
Selick (2001), which is available online at http://www.karenselick.com/
CLO101.html.) She concluded her testimony by “predict{ing] that we
would soon see more divorced men slipping into the underground
economy, leaving the country, committing suicide, or committing mur-
der” as a result of the unbearably oppressive nature of their condition.
Senator Marjorie LeBreton responded, with unfortunately typical uncon-
cern for the fate of these men: “T hate to see that kind of language used in
hearings such as this.” But. Selick writes, “several recent widely publi-
cized father suicides seem to justify my concern.” A list of dozens of
fathers who have committed suicide or murder-suicide expressly as a con-
sequence of their unbearable post-separation situation is available at http:/
/www.mesacanada.com. In short. to repeat, it is surprising that women
nevertheless appear to become more violent after separation. Perhaps sepa-
rated women accurately perceive that the family and criminal courts are
firmly on their side; and seeing that their partners are vulnerable due to
their straitened circumstances, they feel relatively unconstrained in “kick-
ing them while they are down.”
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The Ministry of the Attorney General (1999: 18, Figure 2) found that
intoxication was present in 53% of the incidents of partner violence in
their survey. According to the GSS, 43% of women but only 25% of men
reported that their partner had been drinking at the time of the incident
(Pottie Bunge and Locke, 2000: 16).

The validity of the figures in this table depends upon the reliability of the
information relating to the injury that appears in the police reports in the
prosecutor's files. While there is no practical way to objectively test the
reliability of the information provided by police to the prosecutor, the
evidence marshaled in previous sections of this study suggests that the
police tend not to see harm to male complainants as being as serious as
equal harm to female complainants. This researcher acquired the distinct
impression from reading over 400 reports that police were much more
careful in detailing the extent and nature of injuries sustained by women
compared to men. (A particularly dramatic illustration of this is case B,
Appendix B, although similar tendencies can be detected in cases E, F,
and H.) For example, police routinely noted the placement and size of
mere “red marks” on female complainants—marks that are consistent
with restraining actions such as a slap or a firm grip—while failing to
report even the length of the cut or the number of stitches received by
men when they received medical attention for stab wounds. It is therefore
almost certain that Table 3.2 understates the true association ot gender to
level of injury sustained by the victims in the sample. While noteworthy,
the suggested under-statement of injuries to men relative to women is not
relied upon in any subsequent analysis.

The categories “‘criminal negligence causing harm™ and “attempted mur-
der™ are not analyzed separately, since they involve only 1 and 2 instances
respectively. They are, however, included in Table 3.4.13.

1t should be noted that the Ns in Table 3.4.13 involve some double count-
ing as well as some undercounting. They involve double counting in those
cases where one offense was charged but a lesser offense was pled guilty
to in a plea bargain. They involve undercounting in those cases where a
person was charged with more than one offense in the same Criminal
Code section, since only one count was encoded. Taking these two ef-
fects into account, the figures cited for charges per case is, if anything, an
underestimate of the disparity between the charges per incident involving
men and women.

A binary logistic regression is a statistical method that tests whether a
given variable (the “dependent variable™) is associated with other vari-
ables (*‘covariates™). The dependent variable must be binary—i.e. having
only two values, such as “yes” or "no,” “high” or “low”—which means
that some of the ECPO data had to be recodified into binary form for the
purposes of this analysis. In the present instance, the three values of the
variable “pre-trial restrictions™ (none, short incarceration, or jail to trial)
were collapsed into two: none or some.

For the sake of completeness. mention should be made of the tertiary
grounds for pre-trial custody in s. 515(10)(c) of the Criminal Code. De-
tention may also be justified when it is necessary in order to maintain
confidence in the administration of justice.” Factors mentioned as being
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relevant to this ground for detention are “the apparent strength of the
prosecutor’s case, the gravity of the nature of the offense ... and the po-
tential for a lengthy term of imprisonment.” Since the women were charged
with, on average, more serious offenses than the men, tertiary grounds
for detention should not function negatively against men, overall, either.
The data in this study might significantly underestimate the extent of the
additional legal jeopardy and reduction of freedom men may be subject
to as a consequence of being charged. Another tactic available to the
Edmonton police is to threaten to take the accused into custody unless he
signs an undertaking not to have contact with the putative victim—
essentially evicting the man from his own home. These undertakings have
all the force of a court order, without the benefit of judicial approval.
Since police do not record their use of these undertakings, it is impos-
sible to know the extent to which they are used. The use of police-
induced undertakings requires further research.

This researcher is aware of anecdotal evidence to the effect that women
sometimes contact their partners who are under no-contact orders, osten-
sibly to reconcile, only to call the police when the man arrives at the
home. In these cases, the man is charged with breaching an order, but the
woman is never charged with counseling a breach or with mischief. If
both parties were given no-contact orders. this form of entrapment would
not be available.

Children were present at the time of the incident in seven of the 29 cases
where women were taken into custody, and in 69 of the 176 cases where
men were taken into custody (24.1% vs. 39.2%). According to Table 3.1.3,
children were present in 32.0% of cases where women were charged, and
in 37.5% of cases where men were charged. This suggests that the pres-
ence of children tends to modestly reduce the likelihood of women being
taken into custody, but has no appreciable effect on the likelihood of men
being taken into custody. So while the presence of children might have
some explanatory (as opposed to justificatory) influence on pre-trial de-
tention, the differences are too small to account fully for the large overall
disparities in pre-trial detention between male and female suspects.

The “found guilty” category includes those who were convicted at trial,
or who pled guilty to at least one offense.

The found-guilty ratios for men would be exactly level if the two man-
slaughter convictions were included in the major-injury category. Note
also that (189/366 =) 51.6% of the ECPO sample resulted in a finding of
guilt, which compares favorably with the 47% figure that obtained in the
B.C. data (Ministry of the Attorney General 1999: 9).

Though anecdotal evidence suggests that prosecutors, and even judges
(see “A Day in Provincial Court,” Appendix B), sometimes actively try to
dissuade male complainants from pursuing charges against a woman.
For critiques of the theory of the battered woman, see Paciocco (1999)
and Morton and Knopff (2000).

Much of the readily available publicity on partner violence implies that
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men are relatively rarely abused, and even when they are, the dynamics
of abuse against men are so different that what is claimed about abused
women cannot be extended to abused men. Our Community Response to
Domestic Violence, by the “Domestic Violence Action Team” for the city
of Lethbridge. Alberta, is a recent example. (See Appendix C for a brief
critique.) It states: “The community recognizes that men can also be vic-
tims of family violence but the wording in this manual focuses on women
because the majority of cases are men abusing women and, because men
are bigger and stronger, male abuse of women has more serious conse-
quences” (p. 2). And with that, violence against men is presumed to be
safely ignored. In a similar vein, Canada’s Supreme Court Justice Ma-
dame L’ Heureux-Dube has said in obiter dicta: *“To assume that men who
are victims of spousal abuse are affected by the abuse in the same way [as
women], without benefit of the research and expert opinion evidence which
has informed the courts of the existence and details of ‘battered woman
syndrome”™ would be imprudent™: R. v. Mallor (1998) 121 C.C.C. (3d)
456 at473. “Imprudent” or not, sections 15 and 28 of the Canadian Char-
ter of Rights and Freedoms are supposed to guarantee the equal protec-
tion of the law for men and women. In the absence of compelling evidence
showing that men and women are different in some respect, therefore,
the legally required presumption is that they be treated similarly. Ma-
dame Justice L'Heureux-Dube’s suggestion that the “battered woman”
defense not be extended to abused men without further research should
be abhorrent to any fair-minded person truly committed to equality under
the law. This is particularly so when the reason for the lack of research in
relation to abused men is that the phenomenon has been dismissed out of
hand at the start by so many public funding agencies. (Even so, the
Honourable Madame Justice might have benefited from reading Gregorash
(1990) before delivering her obiter dicta.) From a judge who fancies her-
self a staunch critic of the “myths and stereotypes” surrounding gender
discrimination, as well as a staunch defender of gender equality, Justice
L’'Heureux-Dube’s obiter dicta in Mallot could hardly be more disap-
pointing.

The case of Ray Snyder is a clear illustration of a battered and emotion-
ally dependent man. ““Although he wanted to turn their friendship [with
Karla Moen] into a romance—something the younger woman rejected—
Snyder knew she was trouble. Months before his death he told a neighbor
that ‘if Moen ever quit drinking, she would leave him, and that if she kept
drinking, she would kill him.”” (Kent 2002). She stabbed him to death.
Yet this case was not reported as a case of a “*battered man;” Moen’s trial
and sentencing received very little attention in the local media.

In contrast to a reluctance to complain about abuse or testify about a
partner’s abusive behavior which is based on an acquired fear of retalia-
tion (i.e. “learned helplessness™), one might refer to a reluctance to com-
plain or testify which is based on dependency or socialization as
“pre-existing vulnerability.” Both would tend to be associated with higher
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levels of abuse: the first because higher levels of abuse cause the fear of
testifying, and the second because the pre-existing aversion to testifying
allows the abuser to get away with increasingly abusive behavior.
Gtven the imbalanced charging practices of the police demonstrated pre-
viously, men are often left to file their own charges (referred to as a “pri-
vate information”) if they want action to be taken against their partners.
Prosecutors tend to be extremely reluctant to proceed on private informa-
tions, perhaps assuming that if the police do not think there is merit to the
complaint then they should not waste their time on it. either. Part of the
purpose of this study is to show that the prosecutors’ prejudice against
private informations from abused men is unwarranted. and that they should
in fact compensate for a lack of action taken by the police by more ac-
tively pursuing these files.

. To perform some of the tests in the remainder of Part B, it was necessary

to combine variables. Thus “any term” is “yes” when any ot “jail,” “"pro-
bation,” or “conditional sentence” is > 0. Similarly, “any personal injury
prior record” is “yes” when the value in any personal injury prior-record
offense is > 0 and “non-personal injury prior record” is “high” when the
value for “non-personal injury prior record™ is > 2 (otherwise it is “low™).
Finally, “any prior record™ is “yes” when either “any personal injury prior
record” is “'yes” or “non-personal injury prior record” is > O.

A different set of interesting questions arises from comparisons between
the proportions of women and men in the full sample and the proportions
of women and men in the found-guilty sub-sample in Table 3.8. Note that
the proportion of women in the found-guilty sub-sample is appreciably
higher than the proportion of women in the full sample (whereas the re-
verse is the case for men) with respect to the following factors: substance
abuse, children present, and personal injury prior record. These factors
seem to be positively associated with a finding of guilt for women, or
negatively associated with a finding of guilt for men, or both. One can
only speculate why: but (e.g.) if women are stereotypically considered to
be necessary caregivers to the children then one would expect police to
be more reluctant to lay charges against women than men when children
are present. Consequently, when charges are laid against women when
children are present, they would likely be much clearer cases of guilt than
for similarly situated men. It is beyond the scope of this study to investi-
gate these issues further.

Overall, (42/366 =) 11.5% of the cases in the ECPO sample resulted in a
jail sentence being imposed. The corresponding figure in the B.C. data is
13%. Likewise, (114/366 =) 31.2% of the cases in the ECPO sample re-
sulted in a term of probation or a conditional sentence. The correspond-
ing figure in the B.C. data is 27% (Ministry of the Attorney General,
[999: 29). This tends to confirm that the ECPO sample is broadly repre-
sentative and valid.

The terms “complainant” and “victim™ are used in police reports even in
cases where the person referred to insists at the time of the incident that it
was not the accused’s fault and that she did not want to have him charged.
(See, for example, Case E in Appendix B.)

The document is undated, but the beginnings of the report are traced back
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to “the early summer of 1995” (p. 3). {The probable date of publication is
2001.) Authorship of the document is also unattributed to any individual(s).

67. Anyone who suggested that the experience of blacks in Canada can be
safely ignored because the vast majority of abuse occurs against whites,
and because the dynamics of abuse against blacks may be different (for
all that is known to the contrary), would be vilified for their abhorrent
bigotry. There is no disparity between these cases.

68. They continue: “Woman abuse is a societal problem. which manifests
itself as a man’s belief he has the right to have power and control over his
partner.” and “The goal of intervention is to empower women....” This
one-size-fits-all theory is reiterated and expanded upon at pp. 7-8 (“Dy-
narnics of Abuse™). The manipulative tactic employed by the authors of
the manual is to present only the most dire scenarios to engage the sym-
pathies of the reader—scenarios that are reflective of at most 1% of cases—
and then claim that domestic abuse is pervasive based on studies which
include *“all acts” of abuse, including very minor and isolated ones. The
reader is left to infer that the problem is both as pervasive as the latter
statistics indicate, and as serious as the former scenarios suggest. An as-
tute reader will notice that, although “research™ of this and “knowledge”
of that is alluded to throughout the manual. no actual studies are ever
cited. It is evidently intended as a training manual, not an academic trea-
tise; but that hardly excuses the making of alarmist claims without any
empirical support whatsoever.
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