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Abstract

In 2017, the National Prosecution Bureau of Chile created the Special Unit
for Human Rights, Gender-Based Violence, and Sex Crimes, becoming a milestone
for criminal prosecution policies as the first time a state institution in Chile used the
term ‘gender-based violence’ explicitly in its title. There was no law in the country
that addressed and sanctioned this behaviour—recognising it as a social phenom-
enon—at the time of the Unit’s creation. What does the creation of this new Unit
mean for access to justice from a gender perspective? To answer this question, we
have critically analysed the creation of this Unit as a case study from a feminist insti-
tutionalist standpoint. We found that this institutional change might bring a broaden-
ing in access to justice for women, girls and LGBTQI+ persons by implementing a
gender perspective.

Keywords Access to justice - Chile - Gender - Institutions - Justice - Regendering

Introduction

The lack of a gender perspective in access to justice is a persistent problem for the
criminal prosecution of cases involving gender-based violence. It results in survi-
vors feeling unprotected, thus limiting their participation in prosecution processes,
and inhibiting their efficacy (Facio 1999; Prieto Bravo 2013; Cofiuecar Barria
2015). Gender-based violence is violence against people due to their sex, gender, or
both, or because individuals do not act in conformity with these categories, which
are dictated by the heteronormative patriarchal system (Rubin 1986; Segato 2003;
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Sepulveda and Sovino 2017). Statistically, the vast majority of survivors of gender-
based violence are women and LGBTQI+ persons (Segato 2003; CIDH 2015, 81;
Sepulveda and Sovino 2017; MovilH 2017). It has been recognised as a human
rights issue by the United Nations (UN) and the Inter-American Commission on
Human Rights (Rico 1996; Septlveda and Sovino 2017). Domestic violence is one
of the manifestations of gender-based violence. It is essential to understand how
survivors of gender-based and domestic violence participate in judicial processes
against perpetrators, for example, by reporting acts of violence and giving their tes-
timonies in court. However, their effective participation is often inhibited by how
the police, prosecutors and judges treat them (Prieto Bravo 2013; Cofiuecar Bar-
ria 2015). A gender-based perspective in the judicial process is a relevant factor for
ensuring the effectiveness of access to justice for women, girls and LGBTQI+ com-
munity members.

On 26 September 2017, the National Prosecutor of Chile, Jorge Abbott,
announced the creation of the Special Unit for Human Rights, Gender-Based Vio-
lence, and Sex Crimes at the National Prosecution Bureau of the Public Ministry,
which is the institution in charge of penal investigations (Unidad de Comunicaciones
de la Fiscalia Nacional, Ministerio Pablico de Chile 2017). This Unit is part of the
Special Units of the National Prosecution Bureau, which advises the National Pros-
ecutor in terms of prosecution policies; analysing, registering, coordinating, edu-
cating, informing and creating technical documentation for the Bureau (Ministerio
Puablico n.d. a; n.d. b).

The recently created Unit within the Bureau is an institutional change. Still, does
this change on its own indicate a regendering of the Institution in a way that allows
the introduction of new rules and procedures with a gender perspective for the
criminal prosecution of crimes associated with gender-based violence? What other
changes related to the adoption of a gender perspective are happening at the Bureau?

In this article, we use a feminist institutionalist (FI) perspective to analyse how
institutional and other changes are taking place at the National Prosecution Bureau
and whether they might act as institutional regendering. It is hoped that these insti-
tutional changes might insert a gender perspective on the investigation of crimes
related to gender-based violence within the Bureau, improving access to justice for
women, girls and LGBTQI+ survivors. Furthermore, we seek to explain why institu-
tional change occurs by identifying formal and informal norms, what kind of differ-
ence it represents (displacement, layering, derivation or drift, or conversion) and its
potential scope. Moreover, it is important to note that the Unit is the first to mention
gender-based violence in the title of a state office, and furthermore, this is the first
study of this kind to analyse the judicial system from an FI standpoint.

This article is composed of six sub-themes. The first one is a brief review of
feminist institutionalism (FI) and institutional change. The second is a concise
analysis of institutional change in Chile and how it has been studied. The third is a
description of the methodology used to research the Special Unit for Human Rights,
Gender-Based Violence, and Sex Crimes within the National Prosecution Bureau.
The fourth refers to gender relations within the National Prosecution Bureau. In the
fifth, specific information about the creation of the Special Unit for Human Rights,
Gender-Based Violence, and Sex Crimes is provided, as well as an analysis from an
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FI standpoint regarding its creation. The sixth sub-theme is a succinct cautionary
note about how norms may be ‘sticky’, that is, resistant to change. Finally, we con-
clude by proposing a future assessment of the effectivity of the institutional changes
reviewed, as well of the definition of ‘gender’ that is being used by the Bureau.

Feminist institutionalism (FI)

Institutions! —understood as laws, rules, norms and practices (March and Olsen
1989)—are not gender-neutral: in fact, they are masculine (Acker 1992; Way-
len 1993, 2014). Therefore, institutions determine the behaviour of the actors who
are constrained by them. Feminist institutionalism (Mackay et al. 2010) reveals
the existence of gender norms that permeate institutions and their functioning. In
other words, since gender is a relational category that establishes social hierarchies
(Scott 1996), it is also anchored in institutions that are structured under the rules of
social functioning. On a day-to-day basis, gender stereotypes can be glimpsed in the
operation of various institutions, as well as in the division of functions within them
(Acker 1992; Waylen 1993, 2014).

Moreover, FI has proposed that these gender roles within institutions can be
modified or ‘regendered’ through the introduction of an explicit gender perspec-
tive (Waylen 1993, 2014, 2016). Hence, when an institution has not introduced an
explicit gender perspective, the androcentric paradigm is dominant, shaping the
behaviour of the actors involved in patriarchal ways (Facio and Fries 1999). Franc-
eschet (2006) and Kittilson (2010) argue that the insertion of a gender perspective at
the institutional level produces changes in both public perception of traditional gen-
der roles, as well as a ‘broader’ base for people to feel comfortable expressing their
demands on these issues. This is because a gender ‘barrier’ is erased, allowing the
insertion of challenging visions in relation to it. Hence, the traditional patriarchal
paradigm is broken (to some extent).

By introducing changes in government institutions, it is possible to implement a
gender perspective or view that recognises the existence of gendered norms within
the organisation. This recognition allows the application of procedures, rules and
values that disintegrate the androcentric and patriarchal paradigm that dominates
the functioning of the institution and daily work of its employees, thus allowing
the institutionalisation of a gender perspective. This is what Chappell and Waylen

! The relations between individuals and institutions are studied by neo-institutionalism (March and
Olsen 1989). This theoretical current defines institutions as organisations with laws, rules, norms and
practices, as well as a set of regulated social practices—such as the State and its organisational divi-
sions. The latter can be treated as political actors because they have internal coherence and autonomy.
In addition, institutions order and set the vision of policies and define the identities of the people who
apply them. Thus, they shape the behaviour of civil servants, since they constrain the actions people can
perform, and therefore, the decisions they make. Hence, the state affects and is affected by society, and
democracy depends on the implementation of democratic policies through bureaucracy. Moreover, insti-
tutions are defined by formal rules (written, binding and known by all) and informal rules (known but not
written nor binding) (March and Olsen 1989).

@ Springer



4 B. Barraza Uribe, M. . Salinas

(2013) refer to as regendering: the recognition of the ’original’ institutions’ mascu-
linity, and the introduction of norms that denaturalise this, under a perspective of
gender awareness. In the case of judicial institutions, we argue that the introduction
of a gender perspective facilitates access to justice for women and LGBTQI+ per-
sons, since the judicial process ’loses’ its masculine standards, becoming more
welcoming in terms of procedures and treatment of other, non-masculine groups.
Throughout this case study, there are examples on the insertion of a gender perspec-
tive in an institution of the judicial process, thus illustrating the connection between
institutional regendering and access to justice. For the purposes of this article, insti-
tutional regendering’ will be defined in a similar way to ’gender mainstreaming’: as
the insertion of a vision of gender equality into the functioning of an organisation
(Waylen 2014). However, it is important to bear in mind that when defining gender,
we use it not as a synonym for women, but extend it to the multiple and varied forms
assumed by human sexuality beyond binary frames (Butler 2007).

A fundamental aspect in the analysis of institutions is their ability to survive long
term, as well as their potential to produce changes (March and Olsen 1989). Insti-
tutional change derives either from political will that seeks to change norms, rules
and procedures, or from informal practices that are crystallised in the functioning of
organisations and therefore become the actions of the people within them (March
and Olsen 1989). Moreover, the capacity for institutions to change is dependent
on where that emphasis originates. The source can be endogenous or exogenous,
and dependent upon the type of norms that underlie it (formal or informal), which
open different modalities of its implementation. Informal institutions may act for or
against institutional change (Waylen 2014). Therefore, it is essential to identify both
informal and formal norms. Waylen (2014) reaffirms Mahoney and Thelen’s (2010)
identification of four types of institutional change: displacement, layering, deriva-
tion or drift and conversion.? Throughout this article, we use this FI standpoint to
analyse the data provided, especially when assessing the institutional change that
took place at the Bureau in order to specify which type of institutional change it cor-
responds to. Hence, this theoretical framework guides our analysis.

2 «(...) The first is displacement. New institutions are created either to replace old rules (which tends

to be rapid and is often internally driven) or in direct competition with existing institutions (more likely
to result in gradual change) ... Normally, new institutions are created by actors (usurpers) who were
losers under an old system that had little discretion within its rules, and defenders of the status quo
had a weak veto. Layering is the second type of change in which new rules are introduced alongside
or on top of existing ones, but they are not in competition with them. Actors have some power to cre-
ate new institutions but not enough to displace old institutions. Defenders of the status quo often have
high veto possibilities, and there is little discretion in the enforcement of existing rules so institutional
challengers cannot alter the existing rules...The third form is drift — the impact of existing rules changes
because of shifts in the environment, so institutions have new meaning... conversion is the fourth form of
change. Actors do not have enough power to change institutions or else they are sympathetic to them...
But because of ambiguity in the rules and the weakness of change actors, there are often problems with
enforcement” (Waylen 2014, 217).
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The study of institutional change in Chile

The first institutional change relevant to this study is the creation of the Public
Ministry, composed of the National Prosecution Bureau (at the national level) and
the Regional Prosecution Bureaus (at the regional level), along with the reform
of the prosecution system in Chile between 2000 and 2005. The Ministry and its
Bureaus were created in 1999 (Law 19.640),> and by 2000 they were key actors
for the transformation from an inquisitorial to an adversarial legal system (Ross
and Barraza Uribe 2019). The adversarial system now operates with a guarantee-
based rights-focused approach to justice. Judges no longer carry out investiga-
tions before applying a sentence. Instead, it is the Public Ministry, an entity that
is autonomous and independent from the Judicial Branch, that investigates and
prosecutes.

Thus, within the new system, the application of judicial sentences is no longer
performed by the same entity that investigates criminal offences. The Public
Defence Lawyers Bureau exists to provide people with public judicial defence.
Evidence is presented by the Public Ministry as well as the Public Defence Law-
yers Bureau, which is used by Justices to hand down their sentences. Moreover,
at the country level, the National Prosecution Bureau is responsible for designing
the prosecution policies and the standards and protocols for the protection of sur-
vivors and witnesses.

In Chile, research on institutional change has been conducted on the eco-
nomic market (Huneeus 2000; Angell et al. 2001), government reforms (Huneeus
1997; Nohlen and Baeza 1998; Mardones 2006; Weyland 2011; Siavelis 1997,
2001,2010) and the electoral system (Angell 2003; Siavelis 2004; Remmer 2008).
In the judicial field, research into the functioning of transitional justice mecha-
nisms has been undertaken (Hilbink 2007). From gender studies, FI has reported
on the feminism’s institutionalisation or institutional feminism (e.g., Matear 1996;
Waylen 2000; Franceschet 2003, 2006; Arce 2018), as well as gendered changes
in the Executive Branch under Bachelet’s two governments (e.g., Franceschet
and Thomas 2010, 2011; Waylen 2016; Franceschet 2016; Thomas 2016). With
regard to institutional changes in the judicial system, it is important to highlight
the document, Recomendaciones para el abordaje de una politica de género en
el Poder Judicial chileno* (Asociacién de Magistradas Chilenas-MACHI 2015),
which while not an academic text, is a relevant technical report, which provides
crucial definitions and recommendations for the insertion of a gender perspective
into the judicial system. Nonetheless, from the theoretical current of FI, there has
been no account of institutional change within the judicial arena. Therefore, the
organisational change within the National Prosecution Bureau opens a new line of
research on the subject and its effects on access to justice.

The analysis of the Special Unit for Human Rights, Gender-Based Vio-
lence, and Sex Crimes at the National Prosecution Bureau is an essential piece
of research as this is the first time the term ‘gender-based violence’ is explicitly

3 Law 19.640 Establece la Ley Organica Constitucional del Ministerio Piblico.
# Recommendations for the implementation of a gender policy in the Chilean Judicial Branch.
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mentioned in the title of a government office, so it is compelling from a symbolic
point of view. The changes that may accompany the Unit’s creation could improve
gender-based access to justice within the Public Ministry and its National Pros-
ecution Bureau, in their role as advisors on human rights issues to the National
Prosecutor. The Unit is also tasked with the design of a coherent juridical, theo-
retical and procedural framework regarding violence against women, children,
migrants, people imprisoned and anyone who is in a vulnerable position, advis-
ing prosecutors throughout the country (Unidad de Comunicaciones de la Fis-
calia Nacional, Ministerio Publico de Chile 2017). Finally, it is important to ana-
lyse, from an FI standpoint, the policies implemented at the National Prosecution
Bureau, since they have a relevant gender perspective and could prove to be signs
of institutional regendering.

Methodology

The Special Unit for Human Rights, Gender-Based Violence, and Sex Crimes within
the National Prosecution Bureau was analysed as a case study (Simons 2009; Blat-
ter and Haverland 2012). Since there are several methodologies that suit FI (Waylen
2016), we adopted congruence analysis (CON), combined with causal process trac-
ing (CPT) (Blatter and Haverland 2012). CON is a qualitative case study methodol-
ogy that explains the formation, development, evolution or failure of a phenomenon.
It is most useful in testing whether specific theories provide explanatory power to
the case under study. In its ‘pure’ form it proposes, as a first step, the selection of
the theory(ies) to be evaluated, followed by the selection of cases that are consistent
or dissimilar to those theories. However, in empirical practice, CON is also used to
give theoretical support to a case study. In this way, the theories are selected accord-
ing to the case (Blatter and Haverland 2012). This second, empirical form of CON
was used in this research.

CPT is also a qualitative methodology for case studies that seeks to understand
how a phenomenon develops by investigating the mechanisms, contexts and dynam-
ics that make a phenomenon possible or impossible. In other words, CPT focuses on
the dependent variable or the result, to analyse the causal relationships that produce
it. For this purpose, a researcher must collect data about the issue under considera-
tion and classify it in a contingent and temporary form to develop ‘causal narratives’
(Bennett 2010; Blatter and Haverland 2012) that characterise the observed data and
phenomena according to whether they were necessary or sufficient conditions, or
both, in the dynamics that led to the analysed result. Thus, this method clarifies the
existence of causal conditions that may be additive or multiplicative, or causal con-
figurations (mechanisms of action) with these characteristics, which can operate
with conjunctions or chains (Bennett 2010; Blatter and Haverland 2012). In sum-
mary, this methodology allows us to understand which conditions have enabled the
creation of the Specialized Unit of the National Prosecution Bureau.

The combined techniques of CPT and CON were used to develop the causal nar-
ration of the events that led to the creation of the Specialized Unit from a gender
perspective. To do this, we first analysed legal documents, public accounts, rules
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and protocols, which set institutional milestones within the organisation from a for-
mal perspective (binding rules written and known by all officials). Through direct
contact with two officials of the Unit, we were provided with the necessary informa-
tion for the study and even further details on changes taking place at the Bureau.

Following our documentary analysis, five in-depth face-to-face interviews were
carried out with officials who occupy positions that were or are related to the Unit’s
creation, to enhance the documents’ analysis and identify informal norms (i.e.,
unwritten and non-binding practices and rules) (Waylen 2016). These interviews
were necessary to supplement the limited information about gender within the Unit
in the aforementioned documents. The identities of the interviewees are confidential
in order to avoid compromising their positions, as they are still in office. Their iden-
tification throughout this article will be as follows (Table 1):

Table 1 Characterisation of

X . Sex Time in the institution Position
interviewees

Female 17 years in the Public Ministry Professional
Male 2 years in the National Prosecution Bureau  Professional
Male 1.5 years in the National Prosecution Bureau Managerial
Female 12 years in the Public Ministry Managerial

Female 3 years in the National Prosecution Bureau =~ Managerial

The National Prosecution Bureau: a gendered institution

Throughout the interviews, we gathered information on the gendered nature of the
National Prosecution Bureau. Acker (1992), Waylen (1993, 2014) and Chappell
and Waylen (2013) propose that institutions are masculine because they are mostly
made by and for men. The ‘ideal’ citizen is a man, white, a property owner and
heterosexual. It is important to highlight this point because, in this way, the state,
in its initial conception, is considered not only masculine but heterosexual (Curiel
2007). In addition, following Mendoza (2014), the post-dictatorial states in Latin
America are neoliberal and act as agents of the neo-colonisation that comes hand in
hand with this economic current, thus excluding from their sphere of action all the
subjects that do not conform to the ‘ruling criollo’> paradigm: indigenous peoples,
Afro-descendant people, women, LGBTQI+ groups. Furthermore, the post-dictato-
rial state imposes an androcentric paradigm based on the aforementioned hetero-
sexual regime (with its particular characteristics of race), which works through its
organisations and institutions. In addition, there is a ‘gender[ed] logic of what is
appropriate’ within organisations (Chappell 2006). From this perspective, it is possi-
ble to assume that because of the state’s patriarchal origin, the National Prosecution
Bureau is masculine, heterosexual and criollo-centric. As the institutions affect the

5 The term criollo stands for people born in Latin America from Spanish or Portuguese parents.
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8 B. Barraza Uribe, M. . Salinas

behaviour of the people who work in them—based on values, norms, interests, iden-
tities, beliefs and meanings—then the Bureau has an androcentric, heterocentric and
criollo-centric ‘effect’ on the actions of its officials.

A clear example of this is the number of men in management positions, which are
associated with authority. In the case of the Bureau, this could be seen in the number
of male Head Prosecutors who were mostly considered ‘white’ or as not belonging
to an indigenous community or of African descent. When asked about the job seg-
mentation by gender in the Bureau, an interviewee with three years in the post said
that in general terms, there was a 50-50 proportion, but when looking more closely
at the data, more women than men were in administrative positions, and more men
could be found in managerial positions. Thus, it is clear how gender and race ste-
reotypes are replicated throughout the job composition at the National Prosecution
Bureau (interviewee with three years in the Bureau, interviewed 7 January 2019).

The interviewee with 12 years in the Public Ministry provided information about
how women officials were treated. This included being discriminated against and
overlooked because of their gender. In particular, maternity was highly disrespected
and taken as an impediment to professional advancement. Women were not consid-
ered for professional promotion even if they had the requisite qualifications or were
overqualified because there was a chance of them getting pregnant, so men were
selected instead:

(...) they did not value femininity...they did not consider them [women] for
career advancements and I even heard situations in which there were public
job tenders [for career advancement], and the best participant, the one that was
the oldest in her position, the most experienced and with the best qualifications
was pregnant, so they chose someone else instead, with weaker qualifications
for the advancement (...) (interviewee with 12 years in the Public Ministry,
interviewed 28 December 2018; translated by the authors).

Furthermore, when officials returned to work after maternity leave, they would
find their desks empty. They would not know who to report to, which was sym-
bolic of their job being endangered due to maternity (interviewee with 12 years in
the Public Ministry, interviewed 28 December 2018). Hence, sexist informal norms
operated throughout the Bureau, discriminating against women. We consider these
norms to be informal because they are not written, but are still widely known and
consistently implemented.

Regarding maternity rights, Chile passed a law in 2011 (Law 20.545)° that allows
women to have six months of paid maternity leave or 4.5 months of leave if they
want to share time with the infant’s father. In the first version of this law, female
civil servants were eligible for maternity leave, but the salary they could receive had
a maximum limit. This discriminated against women working in the public sector
because women who worked in the private sector retained their full salary while

5 Law 20.545 Modifica las Normas de Proteccién a la Maternidad e Incorporael Permiso de Postnatal
Parental.
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on leave. It also compromised women in managerial positions and acted against the
principle of not lowering civil service wages to avoid corruption (interviewee with
12 years in the Public Ministry, interviewed 28 December 2018).

In protest against this, the Female Prosecutors Association, jointly with a Justice,
asked for an audience with the Inter-American Commission of Human Rights. Their
plea was admitted, and they took their case to the Commission. The Chilean Govern-
ment at the time (Michelle Bachelet’s second term) was summoned by the Commis-
sion to explain why this salary reduction was taking place (Toro 2014). With this,
the Government, led by Bachelet,’ changed this part of the Law 20.545, and civil
servants started receiving their full wages when on maternity leave. This was an his-
toric event for women in the civil service, showing how powerful a women’s asso-
ciation such as the Female Prosecutors Association could be for the respect of their
rights (interviewee with 12 years in the Public Ministry, interviewed 28 December
2018).

This case demonstrates that formal norms, such as those underlying advocacy
for maternity rights, have been a source of institutional change, which permeates
all public services by changing other formal norms (written and binding) such as
Law 20.454. Formal norms regarding the right to maternity were pushed by femi-
nist groups and channelled through the National Women’s Service (SERNAM,
which later became the Ministry of Women and Gender Equality) and have chal-
lenged informal norms that acted against maternity rights, thus pushing towards the
effective change of the latter. Moreover, as we will see in the following section, this
struggle for women’s rights in the National Prosecution Bureau changed the view of
managers, which prompted changes towards gender mainstreaming.

Nonetheless, it is important to note that when asked about the definition of gen-
der, to assess the possibilities of broadening the access to justice for LGBTQI4 per-
sons, the interviewee with three years in the National Bureau said that they do not
have a clear definition. From her interview, we could gather that the term ‘gender’
is still associated with ‘women’ in a cis and heterosexual way, leaving out sexual
differences. Moreover, once the system registers the sex of a person, it may not be
modified. Hence, it is possible to see that policies regarding sexual differences are
still under-developed at the Bureau (interviewee with three years in the Bureau,
interviewed 7 January 2019). For example, protection against violence based on
sexual orientation, gender identity, or both, is secured by Law 20.609.% also known
as the Zamudio Law, which establishes measures against discrimination. Article 12
of the Criminal Code was modified by this law, including the motivation of the vio-
lent act on the grounds of sex, sexual orientation, gender identity, or both, of the
victim as aggravating criminal liability in the face of a crime. However, it only acts
as an aggravating measure, and not as a law against gender-based violence. Still, the

7 Waylen (2016) and the authors included in the volume have found some traces of regendering in the
Executive Branch under Michelle Bachelet’s administration. However, the old rules are still present
despite the changes intended by Bachelet.

8 Law 20.609 Establece Medidas Contra la Discriminacion.
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10 B. Barraza Uribe, M. . Salinas

existence of this law obliges the Public Ministry to protect LGBTQI+ people from
gender-based violence.

Due to the androcentric, heterocentric and criollo-centric paradigm that perme-
ates the National Prosecution Bureau, it is logical to think that criminal prosecution
and survivor protection operate under these same norms, no matter how much gen-
der neutrality is presumed. It is important to keep in mind that the National Pros-
ecution Bureau saw the need to implement a gender perspective when prosecuting
domestic violence cases due to the results they were obtaining, where survivors
recanted because they felt they did not have a ‘safe space’ within the prosecution
system, thus not having complete access to justice (Prieto Bravo 2013; Cofiuecar
Barria 2015).

Internationally, there are minimum standards for access to justice from a gender
perspective, applicable to the penal investigation and prosecution of gender-based
violence, which can be summarised as non-discrimination, non-secondary victimi-
sation, availability of information, protection of the survivor assessing their risk
against further violence, protection of the intimacy of the victim and/or survivor,
and respect for the will of the survivor (Sepuilveda and Sovino 2017, 157-158). The
absence of a guarantee of these standards represents a failure of the State in meet-
ing its responsibilities to secure human rights (Septlveda and Sovino 2017, 151).
The Public Ministry of Chile has received the generally agreed-upon recommenda-
tions to comply with these standards, adopting measures that include the design of
a policy of access to justice with a gender perspective, among others’ (Septlveda
and Sovino 2017, 158-159). These recommendations signalled the first time that
the National Prosecution Bureau acknowledged that family violence has its roots in
gender-based violence, which is crystalised through the creation of the Special Unit
for Human Rights, Gender-Based Violence, and Sex Crimes, which will be analysed
in the section below.

° Design an institutional policy of access to justice with a gender perspective, to facilitate the participa-
tion of survivors, respect their rights and provide more effective protection; ensure that the work pro-
cesses allow effective compliance with the obligations of its officials; and implement permanent pro-
grammes of specialisation, training and awareness for all officials. These programmes must include the
phenomenon of gender violence, its forms and manifestations, as legal aspects related to human rights
(national and international) with emphasis on the protection of victims and survivors; establish meas-
ures tending to promote the collaboration of inter-institutional information exchange, mainly between
the Public Ministry, the Judicial Power and the police; promote multidisciplinary work among profes-
sionals from different areas, especially psychology, social work, sociology and anthropology; enable ade-
quate spaces for survivors; elaborate protocols that allow standardizing the investigative practices at the
national level, that consecrate the minimum diligences that should be practised in these causes; evaluate
the effective compliance with the instructions and guidelines given to officials; and create specialised
units in gender violence that aim to analyse this phenomenon in the country. Likewise, one of the recom-
mendations that have emerged in recent years is the creation of gender violence observatories, whose
primary purpose is to address their treatment through their different manifestations in the criminal sphere
(Sepilveda and Sovino 2017, 158-9; translated by the authors).
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Creation of the Special Unit for Human Rights, Gender-Based
Violence, and Sex Crimes as institutional change

On 31 October 2017, the resolution creating the Special Unit for Human Rights,
Gender-Based Violence, and Sex Crimes was approved by the National Prosecutor
(Resolucién FN/MP N° 2078/2017).!° This Special Unit was created in part due to
the work by Advisor Lawyers from the former Special Unit for Domestic Violence
and Sex Crimes, who pushed for the recognition of domestic violence as a form
of gender-based violence (interviewee with 17 years in the Public Ministry, inter-
viewed 8 November 2018; interviewee with two years in the Bureau, interviewed
8 November 2018).

The National Prosecution Bureau has five Special Units. The National Prosecutor
is empowered by Article 17c of Law 19.640 to create Special Units, depending on
the needs of the Institution. Hence, the Special Units depend directly on the National
Prosecutor’s office. As mentioned above, these Units act as technical offices where
prosecution policies and protocols are designed according to law and to the special
characteristics of the crimes that they are related to, and where training and advisory
activities are organised and executed for prosecutors throughout the country.

According to our findings, the Special Units have been created as a technical
response to the passing of criminal laws, which have also been an answer to the
signing and ratification of international human rights treaties. The Special Unit for
Human Rights, Gender-Based Violence, and Sex Crimes (Resolucion FN/MP N°
2078/2017) analysed herein comes from the Special Unit for Domestic Violence and
Sex Crimes, meaning that its creation signifies an expansion of the former Special
Unit to include human rights, and recognise domestic violence as a form of gender-
based violence. This has strong symbolic power, but it is still necessary to analyse
whether it brought effective changes regarding institutional regendering.

The earlier Special Unit for Domestic Violence and Sex Crimes was created
from two separate units: Domestic Violence and Juvenile Law, and the Special Unit
for Sex Crimes and Violent Crimes. Both were designed as a response to laws that
had been passed on these issues. They were meant to give the National Prosecution
Bureau and prosecutors throughout the country the technical means to implement
the legal dispositions of new laws. From an FI perspective, therefore, the creation of
these units was for exogenous reasons (Waylen 2014). Moreover, they are reactive
changes, as they reacted to what was happening in the Chilean legal system, as will
be explained below.

Chile, as a member state of the UN and the Organization of American States
(OAS), has signed and ratified various treaties on the protection of people against
violence. It signed the Belém do Pard Convention (OAS 1994)'!" on 15 November

10 Resolucién FN/MP N° 2078/2017. Modifica competencias y denominacién de la Unidad Especiali-
zada que indica, y cambia su nombre por Unidad Especializada en Derechos Humanos, Violencia de
Género y Delitos Sexuales.

1 OAS. Convencién Interamericana para prevenir, sancionar y erradicar la violencia contra la mujer
“Convencion de Belém do Para”, 1994.
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Table2 Laws passed and consequent creation of Special Units in the National Prosecution Bureau of
Chile

Year Law(s) passed Purpose of laws Special Unit created

1999 Law 19.640 Creates and organises the Public Ministry -

2003 Law 19.874 Improves the complaint procedures regarding sexual Special Unit for
offences and allows a better investigation of the crimes Sex Crimes and
Violent Crimes
2005 Law 20.066  Establishes and punishes what constitutes domestic vio- Special Unit for
Law 20.084 lence Domestic Vio-
Juvenile justice lence and Juvenile
Justice

1996, which is a regional human rights treaty that speaks explicitly about mecha-
nisms to eradicate violence against women. The first Chilean Domestic Violence
Act is from 1994, but it was modified in 2005 to include femicide as a crime (Bib-
lioteca del Congreso Nacional 2005). That same year, Law 20.084!* for juvenile
justice was passed (reforming Law 16.618 from 1967), although Chile had ratified
the Convention on the Rights of the Child (1989) in 1990. With these events at hand,
the Special Unit for Domestic Violence and Juvenile Justice was created (Table 2).

Before this, in 2003, Law 19.874,'% which improves the complaint procedures for
sexual offences and allows for better investigation of sex crimes, was passed, with
the subsequent creation of the Special Unit for Sex Crimes and Violent Crimes.'*

As time passed, the Units shown in Table 2 were reorganised into the Special
Unit for Domestic Violence and Sex Crimes and Special Unit for Juvenile Law and
Violent Crimes. The former was adapted in this fashion because officers recognised
that survivors of sex crimes were often also victims of domestic violence and needed
to receive special treatment with this crossover in mind. It is important to note here
that it was due to the experience of an officer at the Special Unit who worked in
the National Service of Women (Servicio Nacional de la Mujer, now Ministry of
Women and Gender Equality) before entering the Bureau, that this gender perspec-
tive was applied to the prosecution of cases relating to domestic violence and/or sex
crimes (interviewee with 17 years in the Public Ministry, interviewed 8 November
2018).

Notwithstanding the importance of the classification of violence against women
and girls and femicide, it must be emphasised that within the Chilean legal sys-
tem, such crimes are confined to the area of family and formal couple relationships

12 Law 20.084 Establece un Sistema de Responsabilidad de los Adolescentes por Infracciones a la Ley
Penal.

13 Law 19.874 Facilita la Denuncia en Caso de Atentados Sexuales y Permite una Mejor Investigacion
del Delito.

14 It is important to keep in mind the classification of sex crimes, stipulated in several articles of the
Criminal Code, under the Seventh Title: ‘Crimes and felonies against the order of families, against public
morality and against sexual integrity.” Thus, it is possible to see that sexual integrity is not considered in
the people’s individuality, but rather it is framed in the context of public morality and families.

@ Springer



Access to justice and institutional regendering: The case... 13

(cohabitation), and are thus inapplicable to the murder of women outside of these
contexts, such as dating, friendship or a stranger. Therefore, the laws on domestic
violence and/or sex crimes cannot themselves be considered as laws on violence
against women in a broad sense, since acts of violence against women are remit-
ted to the domestic or private sphere. This avoids the problematisation of violence
against women in the framework of the social hierarchy produced by the binary gen-
der roles and prevents its recognition of the dynamics that underlie violence against
women (VAW) as a social or public problem. Hence, they are not contained in a
general law against gender-based violence. '

Htun and Weldon (2013) have found that a strong feminist social movement is a
necessary condition to pressure legislators, politicians and political organisations to
sanction violence against women and recognise it as a human rights problem. The
foregoing, added to the diffusion of international and regional human rights norms,
constitutes the mix that the authors call ‘tipping points’ or points of change in the
balance of power. These tipping points are: (1) the existence of strong and organised
feminist movements that drives governments to legislate on violence against women
and to allocate public funds for awareness, prevention and training programmes
for public officials; this is established as a necessary condition for a State to adopt
measures to stop violence against women. This is followed by (2) the existence of
international treaties, such as the Convention on the Elimination of All Forms of
Discrimination Against Women or CEDAW (UN 1979)!° and the Declarations of
Beijing (1985) and Vienna (1993) that encourage States to seek international legit-
imacy through the signing and ratification of binding instruments (CEDAW) and
the adherence of soft-law instruments (declarations and/or norms), and also gives
a base to feminist organisations to demand the commitments contracted by States
at an international level. In addition, in CEDAW’s case, States must make periodic
reports. Accordingly, feminist and human rights organisations meet with the Expert
Committee to submit their (shadow) reports in which they present their requests and/
or evaluations of the State’s work. Finally, (3) regional treaties to eliminate violence
against women can enhance or function as a precedent for the implementation of
international treaties. This is particularly true in the case of Latin America with the
Belém do Pard Convention (OAS 1994), as States also respond better to instruments
that are generated in their regional and cultural context because they are understood
to appeal to a problem of national and local reality. Even the diffusion of norms and
good practices is more effective in contexts of common language or cultures and
similar histories, which occurs through contact between political elites and interna-
tional lobbying networks (Moser and Moser 2005; Htun and Weldon 2013).

15 However, at the time of writing, a new law called Ley Gabriela regarding femicide was passed
(30 January 2020), which re-defines femicide for the Chilean legal system, broadening its characterisa-
tion and including it as a crime when it takes place in dating, an informal relationship or a past relation-
ship (Vergara Ruz 2020).

16 UN Convencién para la eliminacion de toda forma de discriminacién en contra de la mujer
(CEDAW), 1979.
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Everything mentioned above is particularly visible in the case of Chile. Since the
1980s, the country has had a strong feminist movement that has put violence against
women at the political forefront, first in family contexts (Franceschet 2001, 2006;
Sepulveda and Sovino 2017) and currently as a social problem based on traditional
gender relations. Moreover, Chile has signed and ratified important international
human rights treaties such as CEDAW and regional treaties such as the Belém do
Pard Convention. The signature of CEDAW took place in 1980 and its ratification
in 1989, before the country passed a bill to eliminate violence against women within
a domestic context (1994) and more recently against femicide (2()05),17 which, as
mentioned above, only applies to formal romantic relations. In this matter, it is
important to mention that the laws against domestic violence (Law 20.480,'® which
was modified by Law 20.066)'° were not purposefully aimed at women, but women
are the ones who ‘use’ the modified version the most (approximately 80% according
to data from the Public Ministry).

It is also important to take into account the existence of international human
rights norms and their insertion into the domestic sphere of states. From the Inter-
national Relations and human rights field, Risse and Sikkink (1999) theorised about
the stages in the process of states’ domestic change in the adoption of suprana-
tional human rights norms. They argued that initially, actors adapt to new rules as
a response to external pressures, mainly due to instrumental purposes (Risse and
Sikkink 1999, 17). However, as each state changes its rhetoric and validates interna-
tional human rights normes, it is more likely to institutionalise these regulations, thus
establishing a dynamic through which the precepts of human rights are incorporated
into the internal operations of the state. Consequently, the implementation of human
rights norms and principles no longer depends on the goodwill of a particular per-
son, but becomes a ‘protocol’ for state officials (Risse and Sikkink 1999).

Within the Chilean case, the laws regarding specific forms of gender-based vio-
lence, such as domestic violence and sex crimes, have been passed after the signing
and ratification of the international human rights treaties discussed above. Because
treaties oblige member states to adapt their domestic institutions and laws to com-
ply with them, Chile passed legislation that would help the fight against violence
against women, and consequently, the National Prosecution Bureau would establish
Special Units that would provide prosecution policies according to law. However,
the new Special Unit does not respond to a treaty regarding gender-based violence
as a whole, that is, including LGBTQI+ groups (such treaty does not exist in the
region). Moreover, there is no Chilean law referring specifically to gender-based
violence as exposed through this research. Thus, the Special Unit for Human Rights,
Gender-Based Violence, and Sex Crimes is a novelty in the country both in terms of
name and in terms of the source of creation, as it is a proactive change rather than
a reactive one, differentiating itself from the previous Special Units. However, it is

17 Which was actualised in 2020 by Ley Gabriela (Supra n 7 at 18).

18 Law 20.480 Modifica el Cédigo Penal y la Ley N* 20.066 Sobre Violencia Intrafamiliar, estableciendo
el “Femicidio”, aumentando las penas aplicables a este delito y reforma las normas sobre parricidio.

19 LAW 20.066 Sobre Violencia Intrafamiliar.
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possible to say that the former Special Unit for Domestic Violence and Sex Crimes
was a necessary condition for the creation of the new Unit. The work they carried
out set the stage for an evolution of viewing and recognising domestic violence as a
form of gender-based violence:

(...), now, to decidedly change name last year and definitely call it [the Special
Unit] gender-based violence, there is without a doubt, a political decision to
change the view and without a doubt to incorporate the gender themes, start-
ing this year with the creation of the Gender-Based Violence Committee (...)
(interviewee with 17 years in the Public Ministry, interview 8 November 2018.
Translated by the authors).

Hence, reactive changes such as the creation of the former Special Units were
necessary for a proactive change such as the creation of the new Special Unit for
Human Rights, Gender-Based Violence, and Sex Crimes.

Moreover, the presence of the new Special Unit mandated by the National Pros-
ecutor could also be proof of the internalisation of international human rights stand-
ards. This is because the special unit is in charge not only of gender-based violence
but also of human rights; therefore, the connection between human rights and gen-
der-based violence is made explicit. In addition, officials in charge of gender-based
violence regard international human rights instruments as a source for prosecution
standards (interviewee with two years in the Bureau, interviewed 8 November 2018).

The creation of the new Unit for Human Rights, Gender-Based Violence, and
Sex Crimes has proved to be an institutional change that corresponds to an insti-
tutional displacement, according to Mahoney and Thelen’s (2010) classification,
as seen in Waylen (2014). Within institutional displacement, first, old rules are
replaced by new rules (i.e., the prosecution of domestic violence solely in family
terms, against the prosecution of gender-based violence) through the creation of
a new Special Unit that explicitly mentions gender-based violence in its title and
mission, which replaced an old Special Unit for the prosecution of domestic vio-
lence and sex crimes. It is important to keep in mind that although the new Unit for
Human Rights, Gender-Based Violence, and Sex Crimes bases its work on the work
done by the the old Special Unit for the prosecution of domestic violence and sex
crimes, it broadens its perspective, thus recognising domestic violence as a form of
gender-based violence, with associated human rights implications and obligations.
Second and third, old actors have very weak veto possibilities and a low level of
discretion, interpretation, or both of the new norms, as these are instructed by man-
agers such as the National Prosecutor and the National Executive Director and are
written and binding (formal), and they are made explicit through official documents
(Resolucion FN/MP N° 2078/2017). Fourth, the agents of change are insurrectional,
as they oppose old traditional ways of the institution and they ally with institutional
challengers rather than institutional goers. For example, the Advisor Lawyers at the
new Special Unit belonged to the old Special Unit for Domestic Violence and Sex
Crimes, and they allied with managers that wanted to change the status quo at the
Bureau (National Prosecutor and National Executive Director) (interviewee with
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two years in the Bureau, interviewed 8 November 2018; interviewee with 17 years
in the Public Ministry, interviewed 8 November 2018).

In addition to the creation of this new Special Unit, the Bureau, following the
instructions given by the National Prosecutor and the National Executive Director,
implemented other pro-gender-affirmative action policies, including giving women
candidates an extra 5% in their evaluation for career advancement (to offset the fact
that they hold fewer managerial positions due to family responsibilities), and the use
of quotas for women to participate in training activities and seminars (interviewee
with three years in the Bureau, interviewed 7 January 2019). Moreover, the Institu-
tional Management Agreement document (Oficio FN N° 948/2017)° (i.e., the docu-
ment that sets the institutional plan of action for the following year) promised the
creation of a Technical Gender Committee, as well as the hiring of staff to conduct a
diagnostic of gender relations between officials.

At the time of writing, both agreements have been met. The Technical Gender
Committee includes all leading chief positions throughout the National Prosecu-
tion Bureau. That is, it is formed by the National Executive Director, the Director of
Planning and Strategic Coordination Unit, the Director of Human Resources Divi-
sion, the Director of the Legal Assessment Unit, the Manager of the Division for
Research, Evaluations, Development and Managerial Control, the Manager of the
Division of Assistance for Victims and Witnesses, the Director of the Specialized
Unit in Human Rights, Gender-Based Violence, and Sex Crimes, and an Advisor
Lawyer from the same Unit. It is in charge of analysing gender relations within the
Bureau as well as in the judicial services provided to citizens. The diagnostic report
has already been submitted to the Bureau, and will be used for the improvement
of the relations between personnel from a gender perspective (interviewee with
three years in the Bureau, interview 7 January 2019; interviewee with one year and
six months in the Bureau, interviewed 15 November 2018).

It is possible that the historical or traditional gender logic of what is appropri-
ate (Chappell 2006) in the National Prosecution Bureau will be challenged through
these changes, as well as the informal sexist norms identified in the previous section
(discrimination against women’s career advancements and maternity rights). For
example, the aforementioned masculine logic of the workplace that discriminated
against women and their career advancement is challenged by the extra 5% awarded
to women in their evaluation when applying for a promotion, as well as by quotas
for women to participate in seminars and training activities. Moreover, the creation
of the Technical Gender Committee is proof of gender mainstreaming at the Bureau,
due to its transverse composition and the activities it carries out. It can be argued
that these represent the insertion of formal gender norms within the Bureau because
they are written, known by all, and binding.

Moreover, the Bureau has a strong policy for survivors of domestic violence, who
are assisted through the Division of Assistance for Victims and Witnesses, where
officers make sure that women who are in danger of further violence during and even
after the legal process are relocated and able to access financial and psychological

20 Oficio FN N°948/2017. Remite Convenio de Desempeiio Institucional 2018.
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help. This has proven to be a positive measure of access to justice from a gender
perspective, because it recognises that domestic violence against women has a struc-
tural nature and that many women who are survivors of domestic violence suffer not
only physical violence but also psychological and economic violence. According to
one of the interviewees, a strong Division of Assistance for Victims and Witnesses
is a novelty at a regional level, since in her experience, similar divisions through-
out the continent do not have strong budgets or enough power for decision-making
in terms of policies (interviewee with 12 years in the Public Ministry, interviewed
28 December 2018).

‘Stickiness’ and definite shifting of old gender norms

Before moving on to the conclusions, we must remember that Chappell and Waylen
(2013) say that gender norms are ‘sticky’, which means they display a certain resist-
ance to change:

Gender norms have, however, proven to be very ‘sticky’. Challengers of exist-

ing gender logics of appropriateness have often been treated as ‘deviants’ and
punished through acts of censure, ridicule, or harassment. With the weight of
history on their side, defenders of the gender status quo—those advantaged
by existing power arrangements—have often defeated attempts to subvert the
existing regime. The intersection between the gender regime and other struc-
tures of power further compound the challenge for those seeking change and
improved outcomes. (Chappell and Waylen 2013, 603)

Hence, for gender norms to shift definitely, this ‘stickiness’ needs to be over-
come. We have assessed changes at the central level of the Public Ministry through
the National Prosecution Bureau, but further information is needed to evaluate how
things are working at regional levels in the Regional Prosecution Bureaus, where
survivors of gender-based violence go for assistance. We know that changes are tak-
ing place at the central level, but it is still too soon to know whether these changes
will permeate the whole Institution to the extent that prosecutors change the way
they relate to survivors and people they assist, ensuring their access to justice. The
Bureau acts at a central level, but for real everyday actions of prosecutors to take
place with a gender perspective, all regional levels need to adopt the institutional
changes that will bring a gendered perspective and secure the access to justice for
survivors. We still do not know whether the traditional informal gender norms in the
National Prosecution Bureau will stick and act against the new norms, or whether
they will shift thanks to these new pro-gender policies. This is an area that requires
further analysis.

However, as a cautionary note, we believe that the shift in gender norms in an insti-
tution will only be crystallised if there is a shifting of gender norms in other related
institutions as well. To investigate the forms of violence related to gender-based vio-
lence, the Public Ministry receives support from the Police forces (Carabineros and
Investigations Police), as well as from Health Services. As an example, if the Police
implement a gender perspective when investigating a gender-based crime, they would
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be able to provide the prosecutor with better evidence—for example gender-specific
evidence—and hence, be able to develop stronger cases. In sum, the change in an insti-
tution of the Justice System depends on the change in other related institutions, there-
fore forming what we call a ‘matrix of change’ that could help regender the whole
system, and thus provide better access to justice for women and LGBTQI+ people.

Conclusions

As part of a post-dictatorial Latin American State, the National Prosecution Bureau
was formed within patriarchal and criollo-centric standards, that is, functioning
according to racial, sexual and class standards inherited from the colonial period.
However, many changes are taking place at the National Prosecution Bureau regard-
ing gender norms. The main one, which is the creation of the Special Unit for Human
Rights, Gender-Based Violence, and Sex Crimes, means that now, cases of domes-
tic violence against women are recognised as gender-based violence, thus obliging
officials to pay regard to the underlying structure of gender inequality within these
cases. This is fuelled by the role that the Special Unit plays at the National Prosecu-
tion Bureau, which implies the assessment of prosecution policies for the National
Prosecutor; the analysis, registering, coordination, information and creation of tech-
nical documentation for the Bureau, as well as the design and practice of education
policies for prosecutors in Santiago and other regions (Ministerio Piblico n.d. a; n.d.
b). This is being done with a gender perspective, which could allow prosecutors to
understand the diverse forms of gender-based violence in their full complexity.

Moreover, gender-based violence is now recognised in itself as related to human
rights issues (Risse and Sikkink 1999). It is important to keep in mind that gender-
based violence and human rights are attended at the same Special Unit. This could
be read as gender-based violence being considered a human rights issue in itself
(Rico 1996). That is, its approach is based upon rules and norms set by international
human rights instruments such as the CEDAW and Belém do Pard, which put vio-
lence against women on the international agenda.

We assessed these changes from a feminist institutionalist (FI) standpoint,
which proposes the possibility of regendering for institutions, so they become
aware of their original masculine standards, and introduce new standards based
on gender equality. The changes implemented challenge a traditionally masculine
and criollo-centric institution, inserting a gender perspective, or regendering its
daily functioning. The new Special Unit for Human Rights, Gender-Based Vio-
lence, and Sex Crimes proves to be a proactive change, as it is not a response
to an existing law on gender-based violence; it is the implementation of policies
against gender-based violence in the absence of a law that regulates it directly,
looking to improve access to justice for survivors of this type of violence. More-
over, it constitutes an institutional displacement, because new gender norms
replace old masculine ones; they are written, known by all and binding, so there
is little veto or discretionary power in their application, and people who are the
most closely mandated by these new norms act as institutional challengers who
are allied with the insurrectional agents of change.

@ Springer



Access to justice and institutional regendering: The case... 19

The National Prosecution Bureau should have a preventive role regarding gen-
der-based violence, and this role will not take its place in the national agenda
if the Institution and other pertinent institutions are not regendered, changing
the masculine logics that underlie them. Their aim should be not just to guar-
antee better access to justice to survivors, but to also have fewer survivors over
the years. The ways in which the Bureau operates could change the social log-
ics regarding gender relations, by introducing new logics in Chilean society with
gender equality in mind. Also, their success should be measured according to
human rights standards because gender-based violence is a human rights issue.

The concluding remarks mentioned are relevant because, following March and
Olsen (1989), bureaucrats treat users of an institutional service according to how they
act within institutions, following the rules and procedures that are acceptable in them.
Thus, if there is the implementation of a gender perspective to the daily functioning
of the Bureau, its officials should act according to these rules when it comes to users.
Hence, they may act according to a gender perspective in their role in securing access
to justice (Acker 1992; Waylen 1993; Franceschet 2006; Kittilson 2010; Chappell and
Waylen 2013; Waylen 2014). However, traditional gender norms are ‘sticky’, and it is
still too soon to know whether they will shift definitely or whether they will remain,
working against formal gender norms applied by the Bureau. At this time, further
research is needed to investigate whether traditional gender norms shift towards an
effective institutional regendering, or whether they are ‘stuck’ and remain in their
place. In other words, it remains to be seen whether the changes made by the Bureau
are merely formal or whether they have brought profound changes that would effec-
tively improve access to justice for women and LGBTQI+ persons. Additionally, the
implementation of a gender perspective in the Bureau falls short of the term ‘gender’
as we define it in this article, since the Bureau only considers, for the time being,
policies regarding cis and heterosexual women, thereby excluding gender and sexual
diversity from these policies. Hence, we propose the need for further assessment of
how the institutional changes reviewed in this article are working in practice, as well
as the definition of ‘gender’ used by the Institution.

Acknowledgements Special thanks to Jeffrey Ian Ross (Ph.D.) and the anonymous reviewers for their
useful comments on this article. The formative process that gave birth to this article was funded by ANID,
CONICYT PFCHA/MAGISTER BECA NACIONAL/2017 - 22170167.

References

Acker, Joan. 1992. From Sex Roles to Gendered Institutions. Contemporary Sociology 21 (5):
565-569.

Angell, Allan. 2003. Party Change in Chile in Comparative Perspective. Revista de Ciencia Politica (San-
tiago) 23 (2): 88-108.

Angell, Allan, Pamela Lowden, and Rosemary Thorp. 2001. Decentralizing development: the political
economy of institutional change in Chile and Colombia. OUP Catalogue: Oxford University Press.

Arce, Javiera. 2018. Reformas politicas y enfoque de género. Tensiones entre participacion y la represen-
tacion efectiva de las mujeres en Chile. In El Estado y las mujeres. El complejo camino hacia una
necesaria transformacion de las instituciones, ed. Javiera Arce, 33-72. Santiago: Ril editores

@ Springer



20 B. Barraza Uribe, M. . Salinas

Asociacién de Magistradas Chilenas-MACHI. 2015. Recomendaciones para el abordaje de una politica
de género en el Poder Judicial chileno. http://www.magistradaschilenas.cl/wp-content/uploa
ds/2018/04/MACHI-COMPLETO.pdf. Accessed 15 April 2018.

Barria, Cofiuecar., and F. Victoria. 2015. Tratamiento y respuesta del Sistema Judicial ante la violencia
contra la mujer. Dissertation for Professional Degree in Law, Universidad de Chile.

Bennett, Andrew. 2010. Process Tracing and Causal Inference. In: Rethinking Social Inquiry. Diverse
Tools, Shared Standards, eds. Henry E. Brady and David Collier, 207-220. Plymouth: Rowman &
Littlefield Publishers, Inc.

Blatter, Joachim and Markus Haverland. 2012. Designing Case Studies. Explanatory Approaches in
Small-N Research. New York: Palgrave Macmillan.

Prieto Bravo, Marcela Andrea. 2013. Aplicacion de la Ley N° 20.066 de Violencia Intrafamiliar, desde la
perspectiva del trabajo de clinica juridica en causas cuya victima es la mujer. Dissertation for Pro-
fessional Degree in Law, Universidad de Chile.

Butler, Judith. 2007. El género en disputa. Barcelona: Paidés.

Chappell, Louise. 2006. Comparing Political Institutions: Revealing the Gendered “Logic of Appropri-
ateness.” Politics and Gender 2 (2): 223-235.

Chappell, Louise, and Georgina Waylen. 2013. Gender and the hidden life of institutions. Public Admin-
istration 91 (3): 599-615.

Comisién Interamericana de Derechos Humanos (CIDH). 2015. Violencia contra Personas Lesbianas,
Gay, Bisexuales, Trans e Intersex en América. OAS/Ser.L/V/IL.rev.2 Doc. 36, 12 November 2015.
http://www.oas.org/es/cidh/informes/pdfs/ViolenciaPersonasLGBTI.pdf. Accessed 22 March 2018.

Curiel, Ochy. 2007. Critica poscolonial desde las practicas politicas del feminismo antiracista. Némadas 26:
92-101.

Facio, Alda. 1999. Metodologia para el Analisis del Derecho. In Género y Derecho, ed. Alda Facio and
Lorena Fries, 25-58. Santiago: La Morada.

Facio, Alda, and Lorena Fries, eds. 1999. Género y Derecho. Santiago: La Morada.

Franceschet, Susan. 2001. Women in Politics in Post-Transitional Democracies: the Chilean case. Inter-
national Feminist Journal of Politics 3 (2): 207-236.

Franceschet, Susan. 2003. ‘State Feminism’ and Women’s Movements: The Impact of Chile’s Servicio
Nacional de la Mujer on Women’s Activism. Latin American Research Review 38 (1): 9-40.

Franceschet, Susan. 2006. Bachelet’s Triumph and the Political Advance of Women. Nueva Sociedad
202. http://www.insumisos.com/bibliotecanew/Bachelet%20y%20las %20mujeres %20en%20Chi
le.pdf. Accessed 21 July 2018.

Hilbink, Lisa. 2007. Judges beyond politics in democracy and dictatorship: Lessons from Chile. Cam-
bridge University Press.

Htun, Mala, and S. Laurel. Weldon. 2013. Feminist mobilisation and progressive policy change: why gov-
ernments take action to combat violence against women. Gender & Development 21 (2): 231-247.

Huneeus, Carlos. 1997. La autodisolucion de la ‘Democracia Protegida’ en Chile. Cambios institucion-
ales y el fin del régimen del general Pinochet. Revista de Ciencia Politica (Santiago) 19: 61-86.

Huneeus, Carlos. 2000. Los cambios institucionales al sistema econémico durante la transicién a la
democracia en Chile: del neoliberalismo a la economia social de mercado. Revista de Ciencia
Politica (Santiago) 20 (2): 103-130.

Kittilson, Miki Caul. 2010. Comparing Gender, Institutions and Political Behavior: Toward an Integrated
Theoretical Framework. Perspectives on Politics 8 (1): 217-222.

Mackay, Fiona, Meryl Kenny, and Louise Chappell. 2010. New Institutionalism Through a Gender Lens:
Towards a Feminist Institutionalism? International Political Science Review 31 (5): 573-588.

Mahoney, James and Thelen, Kathleen. 2010. Explaining Institutional Change. Ambiguity, Agency and
Power. NY: Cambridge University Press.

March, James G and Olsen, Johan P. 1989. Rediscovering Institutions. The Organizational Basis of Poli-
tics. New York: The Free Press.

Mardones, Z., and Rodrigo. 2006. Descentralizacién y transiciéon en Chile. Revista de Ciencia Politica
(Santiago) 26 (1): 03-24.

Matear, Ann. 1996. Desde la Protesta a la Propuesta: Gender politics in transition in Chile. Democratiza-
tion 3 (3): 246-263.

Mendoza, Breny. 2014. Ensayos de Critica Feminista en Nuestra América. Mexico D.F: Herder.

Moser, Caroline, and Annalise Moser. 2005. Gender Mainstreaming since Beijing: A Review of Success
and Limitations in International Institutions. Gender and Development 13 (2): 11-22.

@ Springer


http://www.magistradaschilenas.cl/wp-content/uploads/2018/04/MACHI-COMPLETO.pdf.
http://www.magistradaschilenas.cl/wp-content/uploads/2018/04/MACHI-COMPLETO.pdf.
http://www.oas.org/es/cidh/informes/pdfs/ViolenciaPersonasLGBTI.pdf
http://www.insumisos.com/bibliotecanew/Bachelet%20y%20las%20mujeres%20en%20Chile.pdf
http://www.insumisos.com/bibliotecanew/Bachelet%20y%20las%20mujeres%20en%20Chile.pdf

Access to justice and institutional regendering: The case... 21

MovilH. 2017. Un 28% aumentaron las denuncias y casos por homofobia y transfobia en Chile. http:/www.movil
h.cl/un-28-aumentaron-las-denuncias-y-casos-por-homofobia-y-transfobia-en-chile/. Accessed 22 March 2018.

Ministerio Publico. n.d. a. Unidad Especializada de Delitos Sexuales y Violencia Intrafamiliar. http://www.
fiscaliadechile.cl/Fiscalia/quienes/fiscaliaNac_unidades_divisiones.jsp. Accessed 25 March 2018.

Ministerio Publico. n.d. b. Quiénes Somos. http://www.fiscaliadechile.cl/Fiscalia/quienes/index.jsp.
Accessed 26 March 2018.

Nohlen, Dieter, and Mario F. Baeza, eds. 1998. El presidencialismo renovado: Instituciones y cambio
politico en América Latina. Caracas: Nueva Sociedad.

Remmer, Karen L. 2008. The Politics of Institutional Change: Electoral Reform in Latin America, 1978—
2002. Party Politics 14 (1): 5-30.

Rico, Nieves. 1996. Violencia de Género: Un problema de Derechos Humanos. Serie Mujer y Desarrollo, 16.

Risse, Thomas and Sikkink, Kathryn. 1999. The socialization of international human rights norms into domestic
practices: introduction. In The Power of Human Rights. International Norms and Domestic Change, eds.
Thomas Risse, Stephen C. Ropp and Kathryn Sikkink, 1-38. Cambridge: Cambridge University Press.

Ross, Jeffrey Ian, and Barraza Uribe, Barbara. 2019. The Chilean Government’s Attempt to Reform and
Close Cércel Ex-Penitenciaria (CDP Santiago Sur): ;Mientras mas cambian las cosas, mis se man-
tienen igual? International Criminal Justice Review 29 (1): 59-89.

Rubin, Gayle. 1986. El trafico de mujeres. Notas sobre la economia politica del sexo. Nueva Antropologia,
8(30): 95-145.

Scott, Joan. 1996. El género: Una categoria ttil para el analisis histérico. In El género: la construccion
cultural de la diferencia sexual, ed. Marta Lamas, 265-302. Mexico: PUEG.

Segato, Rita Laura. 2003. Las estructuras elementales de la violencia. Ensayos sobre género entre
antropologia, el psicoandlisis y los derechos humanos. Bernal: Universidad Nacional de Quilmes.

Sepulveda, Ivonne, and Maurizio Sovino. 2017. Violencia de género e investigacién penal: deberes y
desafios para el Ministerio Publico. Revista Juridica del Ministerio Publico 69: 125-171.

Siavelis, Peter. 1997. Continuity and change in the Chilean party system: on the transformational effects
of electoral reform. Comparative Political Studies 30 (6): 651-674.

Siavelis, Peter. 2001. Fiscal decentralization in Chile’s centralized polity. In Meeting of the Latin Ameri-
can Studies Association, Washington DC, United States.

Siavelis, Peter. 2004. Sistema electoral, desintegracion de coaliciones y democracia en Chile: ;El fin de la
Concertacion? Revista de Ciencia Politica (Santiago) 24 (1): 58-80.

Siavelis, Peter, ed. 2010. President and congress in postauthoritarian Chile: Institutional constraints to
democratic consolidation. Pennsylvania: Penn State Press.

Simons, Helen. 2009. Case Study Research in Practice. London: Sage Publications Ltd.

Toro, Pia. 2014. Caso "juezas" lleva al Gobierno a estudiar cambios al postnatal parental. La Tercera, 24
September.  https://www.latercera.com/pulso/caso-juezas-lleva-al-gobierno-a-estudiar-cambios-al-
postnatal-parental/. Accessed 12 October 2020.

Unidad de Comunicaciones de la Fiscalia Nacional, Ministerio Pablico de Chile. 2017. 18° Aniversario
del Ministerio Publico: Fiscal Nacional anunci6 creacién de unidad de Derechos Humanos. Sala de
Prensa Fiscalia de Chile, Noticias. 17 October. http://www.fiscaliadechile.cl/Fiscalia/sala_prensa/
noticias_det.do?id=13669. Accessed 25 February 2018.

Vergara Ruz, Alicia. 2020. Despachan Ley Gabriela, normativa que amplia el concepto de femicidio si
este ocurre dentro del pololeo. CNN Chile. 30 January.

Waylen, Georgina. 1993. Women’s movements and democratisation in Latin America. Third World Quar-
terly 14 (3): 573-587.

Waylen, Georgina. 2000. Gender and Democratic Politics: A Comparative Analysis of Consolidation in
Argentina and Chile. Journal of Latin American Studies 32 (3): 765-793.

Waylen, Georgina. 2014. Informal Institutions, Institutional Change, and Gender Equality. Political
Research Quarterly 67 (1): 212-223.

Waylen, Georgina. 2016. Gender, Institutions, and Change in Bachelet’s Chile. Series: Studies of the
Americas. New York: Palgrave Macmillan.

Weyland, Kurt. 2011. Cambio institucional en América Latina: modelos externos y consecuencias no
previstas. América Latina Hoy 57: 117-143.

Publisher’s Note Springer Nature remains neutral with regard to jurisdictional claims in published
maps and institutional affiliations.

@ Springer


http://www.movilh.cl/un-28-aumentaron-las-denuncias-y-casos-por-homofobia-y-transfobia-en-chile/
http://www.movilh.cl/un-28-aumentaron-las-denuncias-y-casos-por-homofobia-y-transfobia-en-chile/
http://www.fiscaliadechile.cl/Fiscalia/quienes/fiscaliaNac_unidades_divisiones.jsp
http://www.fiscaliadechile.cl/Fiscalia/quienes/fiscaliaNac_unidades_divisiones.jsp
http://www.fiscaliadechile.cl/Fiscalia/quienes/index.jsp
https://www.latercera.com/pulso/caso-juezas-lleva-al-gobierno-a-estudiar-cambios-al-postnatal-parental/
https://www.latercera.com/pulso/caso-juezas-lleva-al-gobierno-a-estudiar-cambios-al-postnatal-parental/
http://www.fiscaliadechile.cl/Fiscalia/sala_prensa/noticias_det.do?id=13669
http://www.fiscaliadechile.cl/Fiscalia/sala_prensa/noticias_det.do?id=13669

	Access to justice and institutional regendering: The case of the National Prosecution Bureau of Chile
	Abstract
	Introduction
	Feminist institutionalism (FI)
	The study of institutional change in Chile
	Methodology
	The National Prosecution Bureau: a gendered institution
	Creation of the Special Unit for Human Rights, Gender-Based Violence, and Sex Crimes as institutional change
	‘Stickiness’ and definite shifting of old gender norms
	Conclusions
	Acknowledgements 
	References




