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1 Introduction

Meeting the great challenges of our time, such as climate change, financial crises,
and epidemics, requires collaboration among nation-states. Given that international
treaties are the single most important instrument for orchestrating international
collaboration, it is puzzling how little we know about why some states engage more
frequently in their conclusion than others. International treaties are binding formal
international agreements (IAs)—as opposed to soft law—and they are the primary
instrument for international legal commitment and cooperation. More than 60,000
treaties have been registered with the United Nations (Hollis 2012), but, to date,
only few empirical studies explore the conclusion of IAs in a comprehensive and
systematic fashion. Nonetheless, the extant literature has taken important steps in
demonstrating the importance of domestic institutions for differences in the
probability of IA entry (Dreher and Lang 2016 is a recent survey of the political
economy of international collaboration).

A number of these studies have dealt with the conclusion of IAs in particular
policy areas. An early wave of econometric studies suggests that the civil and
political freedoms enjoyed by the population of different countries can affect
participation in international environmental agreements (Congleton 1992; Murdoch
and Sandler 1997; Murdoch et al. 1997; Fredriksson and Gaston 2000). Also
original theoretical contributions emerged from this early literature. Congleton
(1992), for example, formulates the incentives of autocrats (relative to those of the
median voter in a democracy) to submit to international environmental regulation.
He argues that an autocrat’s grip on power is typically fragile, which translates into
a high time discount rate and a reduced willingness to join efforts to protect the
environment, which are of a long term nature (see Imhof et al. 2016 for the
relevance of time preferences for environmental protection on the constitutional
level). Congleton further argues that autocrats appropriate a larger share of a
nation’s income. Insofar as environmental rules put constraints on national income
growth, they would come at a high price for autocrats. But, and this introduces
ambiguity, the autocratic elite appropriating a larger share of the national income
might imply an increased demand for environmental protection (assuming that a
clean environment is a normal good). Congleton’s results, however, support the
arguments which link autocracy to less demand for environmental protection. He
finds that democratic countries are, after controlling for a range of other variables,
more likely to sign the 1985 Vienna Convention for the Protection of the Ozone
Layer and the 1987 Montreal Protocol on Substances that Deplete the Ozone Layer.
More recent research shows that democracies have entered some widely adhered to
environmental agreements earlier than non-democracies. These include the United
Nations Framework Climate Change Convention (Fredriksson and Gaston 2000),
the Convention on Biological Diversity, and the Convention on International Trade
in Endangered Species of Fauna and Flora (Neumayer 2002).

Bernauer et al. (2010) investigate the accessions to 255 multilateral environ-
mental treaties and assess the importance of different facets of democracy. They
show that the “civil liberties” dimension of democracy is a crucial feature for the
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conclusion of treaties. Spilker and Koubi (2016) study the behavior of 162 states
with respect to entering into 220 multilateral environmental treaties. They conclude
that a supermajority requirement for legislative approval deters treaty entry, which
demonstrates that constitutional requirements for entering into treaties can be of
consequence. Alcafiiz (2012) finds that new democracies are more likely to enter
into multinational security agreements than both autocracies and older democracies,
arguably because these commitments decrease the risk of authoritarian backsliding.

Another strand of early contributions by economists improved our understanding
of why countries participate in trade agreements. This research tries to ascertain
under which conditions politicians from different countries agree to conclude
treaties to exchange market access (Grossman 2016 provides a valuable survey).
The underlying assumption in this field of research is that politicians are tempted to
provide their constituents and campaign contributing interest groups with protection
from international competition (see, e.g., Grossman and Helpman 1994). A trade
agreement becomes viable if involved governments agree on a set of mutual
concessions that at least preserves the overall level of political support each of them
enjoys. A particular government is more likely to join a trade agreement if it can be
expected to generate substantial welfare gains for the average voter, whereas
adversely affected interest groups fail to coordinate their efforts—or if the trade
agreement “would create profit gains for actual or potential exporters in excess of
the losses that would be suffered by import-competing industries, plus the political
cost of any welfare harm that might be inflicted on the average voter” (Grossman
and Helpman 1995: 687).

Inspired by economists’ political-economic models of trade policy, Mansfield
et al. (2002) empirically study the effect of political regime type on the formation of
preferential trade agreements (PTAs). They find that democracies are more likely
than autocracies to enter into PTAs. The authors report that—holding constant other
political and economic factors—pairs of democratic countries are about twice as
likely to conclude a PTA as are mixed pairs and roughly four times as likely as are
pairs of autocratic countries. Mansfield et al. explain this result by positing that the
domestic political gains from entering into an agreement matter only to govern-
ments facing a risk of electoral punishment. Copelovitch and Ohls (2012) study the
GATT/WTO accession of former colonies of existing GATT members. These were
offered quick and simplified accession, but how long it took them to accept this
offer and if they made use of it at all varied greatly.

Aside from these studies, which focus on the cooperation between states in one
specific policy area, some authors have analyzed treaty-making across policy fields.
For example, Ginsburg (2009) explores how the concentration of political authority
affects the propensity of states to enter into IAs of any kind. Ginsburg finds that
divided authority at the domestic level—as exemplified by bicameral or federal
states—favors the conclusion of [As. He argues that in states where authority is
already divided at the domestic level, there is an incentive to add further
international constraints, for example, in order to deal with disputes between
different domestic holders of authority. Milewicz and Elsig (2014) study entry into
76 multilateral treaties covering a diverse set of issues. They find that new
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democracies conclude these multilateral agreements faster than other regimes,
particularly when they are located in Europe.

The articles discussed above have made some progress toward explaining IA
entry, but many questions remain unanswered: especially whether results on subject
area-specific IA conclusion can be generalized to a broader set of IAs and which
theories regarding the role of domestic institutions find support in the data when
alternative hypotheses are tested against each other. The present article begins to fill
these gaps. It tests both new and established theories on the relevance of domestic
institutions for the conclusion of international agreements. This is the first time that
these different hypotheses are tested against each other and some of them have not
even been tested before. Our main goal is to explore how the incentives of
politicians are conditioned by the type of democratic institutions under which they
operate. This study is, hence, linked to Voigt and Salzberger (2002), who discuss
how constitutional structure may affect the delegation of competences to domestic
and international bodies.

For this purpose we study treaty-making in a sample of 99 democracies, selected
according to the regime classification by Cheibub et al. (2010). We focus on
democratic regimes to make sure that political decision-making takes place in a
comparable setting. In that respect we are following Persson and Tabellini (2003)
study on how institutional differences across democracies determine political
outcomes. Our study further builds on and extends the work of Ginsburg (2009) and
others who have tested general theories of 1A entry without distinguishing between
types of agreements. While such a general analysis provides a better understanding
of broad patterns in international law-making, future studies should complement our
analysis and deepen our understanding by focusing their attention on specific types
of treaties and differences between these types of treaties. Only the combination of
these approaches can give a full picture of what drives international law-making.

Applying a random effects negative binomial estimator to our panel dataset for
the period 1975-2010, we find that, first, majoritarian electoral institutions are
associated with less IAs being concluded. This indicates that IAs do not help to cater
to geographically circumscribed constituencies, which majoritarian systems incen-
tivize politicians to do. Second, we provide some evidence that countries enter into
fewer IAs when their constitutions give more actors the competence to revoke them.
Third, we find that countries with very low levels of judicial independence depend
more on the conclusion of IAs. Improving the independence of a country’s
judiciary, at least up to a certain level, thus, results in fewer IAs being concluded.
Finally, programmatic parties and the number of domestic veto players appear not to
be significantly associated with the conclusion of IAs.

In the following section, we present domestic political economy explanations for
the conclusion of IAs. In Sect. 3, we present our dataset and the estimation
approach. The regression results are discussed in Sect. 4 in light of previous findings
and our own theoretical conjectures. Section 5 concludes.

@ Springer



146 F. Kiesow Cortez, J. Gutmann

2 Domestic institutions and international agreements
2.1 Rational choice of international agreements

General theories on IA formation can be grouped into two categories: unitary actor
models and domestic political economy models. In the first approach states are
modeled as self-interested unitary actors who conclude IAs to formalize agreed
upon solutions in games of coordination and cooperation. In this literature IAs are
compared to contracts in the domestic context. For proponents of this perspective IA
enforcement is imperfect, but possible in repeated interactions through reputation,
reciprocity or retaliation (Guzman 2008). IAs are concluded primarily to make the
terms of the deal precise, to create focal points in the case of multiple equilibria, to
allow states to signal their reliability to other states, and to make use of the default
rules formulated in the Vienna Convention on the Law of Treaties (Parisi and Pi
2016).1 In addition, IAs can serve as the foundational text for the creation of
secretariats or international organizations, which can be assigned a monitoring
function to assist in sustaining cooperative equilibria (Keohane 1984). The strength
of this approach is that it makes IA-making more tractable by assuming that states
are the relevant unit of observation. This comes at a cost, as it disregards the specific
domestic actors who are taking the decisions in IA-making.

Another branch of contributions focuses on domestic political economy
considerations to address the shortcomings of the unitary actor approach by
incorporating strategically thinking domestic actors (see, e.g., Milner 1997; Maggi
and Rodriguez-Clare 1998). From this perspective politicians conclude IAs when it
serves their interest, for example by allowing them to deal with commitment
problems, political stalemate, the disproportionate influence of organized interests,
information asymmetries between politicians and the electorate, and the reversibil-
ity of policies (Moravcsik 2000; Voigt and Salzberger 2002; Milner et al. 2004;
Johns and Rosendorff 2009; Baccini and Urpelainen 2014). The domestic political
economy approach adds a new theoretical foundation for IA-making, which is based
on strategic choices and interactions of individuals given their institutional
constraints. While unitary actor models explain the rationale and limits of IA-
making in light of the lack of centralized enforcement at the international level,
domestic political economy models supplement unitary actor theories with agent-
based explanations of IA-making and can probably better explain the timing and
frequency of IA-making by individual states. In the following, we adopt the
domestic political economy perspective to study IA entry.

2.2 Electoral institutions and international agreements

The impact of electoral institutions on policy choices is a topic of recent research.
One of the important insights of this research is that a country’s electoral system—

! As of this writing 114 states have ratified the Vienna Convention and 15 more have signed but not yet
ratified the convention. Many non-signatory states recognize that the convention or parts of it reflect
customary international law.
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for example, a majoritarian system like in the United States or a proportional
representation (PR) system like in Israel—has considerable distributional conse-
quences. Theoretical and empirical work (see, e.g., Persson and Tabellini
2000, 2003) relates the design of electoral institutions to the propensity of the
political system to provide either more public goods or more benefits targeted to
narrow groups. The key result is that PR systems tend to spend a larger share of their
budget on public goods (Milesi-Ferretti et al. 2002; Persson and Tabellini 2004;
Gagliarducci et al. 2011; Funk and Gathmann 2013). The theoretical explanation for
these results is that politicians have different optimal reelection strategies depending
on the type of electoral system under which they run for office. Competing political
parties tend to need a higher share of the total vote to win under PR systems than
under majority systems (Lizzeri and Persico 2001). As a result, politicians in a PR
system have an incentive to allocate spending more broadly among the population;
while in a majority system politicians’ optimal strategy is to garner the support of a
more limited number of voters, merely sufficient to win a district. Because the
competing parties are usually certain to win a number of districts each, they will
strategically target resources to the remaining marginal or swing districts in which
the outcome of the election is uncertain (Persson and Tabellini 2000, ch. 8).

In line with Phelan (2011) and Rickard (2010), democracies with PR are
expected to rely more frequently on international agreements. Concluding IAs for
the provision of public goods fits better into the electoral calculus of governments in
countries with PR systems, since politicians need the votes of a larger share of the
electorate to win an election. It is suggested here that [A-making comes closer to
public good provision than to clientelistic targeting for two reasons (see also Setear
1996; Sandler 2008; Barrett 1999). First, IA-making is costly and the institution
building that often comes with it adds to global order and stability. Countries would
rather free ride on others’ efforts to advance this international public good (Ostrom
1990: 42; Gourevitch 1999; Kosfeld et al. 2009). Second, as far as the output of IA-
making is concerned, numerous [As are used to cope with externalities where
activities in one state negatively affect other states (Sykes 2007; Sandler 2008).
Reigning in such negative external effects produces benefits for broad groups of
voters in the participating countries, which makes IA-making resemble rather public
good production than the production of clientelistic benefits. Possibly certain IAs fit
this characterization better than others, but most IAs are concluded to manage
externalities, coordinate regulatory efforts, orchestrate security alliances, manage
diplomatic relations, and communicate support for certain values. These efforts
pursued with the help of IAs do not always turn out a success. Nonetheless, they do
not fit well in the clientelistic benefit category; other legal instruments would be
more suitable for vote-seeking through pork barrel politics. Taken together, these
arguments lead to the following hypothesis.

Hypothesis 1 Democracies with majoritarian electoral systems are less likely to
enter into [As than other democracies.
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2.3 Programmatic parties and international agreements

Elections are not the only way of holding politicians accountable in a democracy.
Another important aspect of the political system that influences politicians’ behavior
is the organization of political parties or, more specifically, the presence of
programmatic parties in the legislature (see, e.g., Cruz and Keefer 2015; Keefer
2015). These parties are characterized by a programmatic policy stance. In contrast
to patron-client parties, programmatic parties are able and incentivized to discipline
politicians, leading to significantly different policy choices (Keefer 2011). The
prevalence of such parties in a country is operationalized here based on the
ideological stance of a country’s main political parties on economic policy, or the
lack thereof.

The literature identifies two important effects of programmatic parties. First,
programmatic parties favor policies that emphasize public good provision over
narrow political transfers (Keefer 2015). This is because programmatic parties
have the organizational means to accomplish successful intra-party collective
action, which, in turn, allows them to credibly commit to policies intended to
benefit broad groups of voters, and thus pursuing such policies becomes the most
promising electoral strategy for this type of party. How do these political
incentives relate to entry into [As? IAs are arguably less suitable for targeting
political favors at narrow groups of voters. IAs, thus, tend not to benefit patron-
client parties and should be concluded more often in systems where program-
matic parties play a bigger role.

As for their second effect, programmatic parties tend to have a relatively longer
time horizon and suffer fewer problems related to time inconsistent preferences
(Voigt and Salzberger 2002). Programmatic parties are likely to outlive their
members’ political careers. If such a party is run by politicians at different points in
their career, overlapping generations coexist, creating incentives to safeguard
against shortsighted politics. In other words, the party, as a persistent organization,
finds itself playing an infinitely repeated game in which its reputation becomes
important (Brennan and Kliemt 1994). These features make countries governed by
programmatic parties more attractive partners for the conclusion of IAs and
governing programmatic parties should be more interested in engaging in
multilateral problem-solving activities that require prolonged cooperation. Hence,
we expect that IA entry is more likely when programmatic parties are more
prevalent.

Hypothesis 2 Democracies in which programmatic parties play a larger role are
more likely to enter into IAs.

2.4 Domestic political constraints and international agreements

How institutional constraints on government affect political decision-making has
been a question of particular prominence in the political economy literature ever
since the seminal work of North and Weingast (1989). Their work and literature on
the separation of powers show how institutional solutions arose to cope with the
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“dilemma of the strong state.”” Some scholarly contributions discuss the tradeoff in
democracies between a stable policy environment (more likely with constrained
governments) and being able to pass necessary reforms in response to rapidly
changing economic conditions (more likely with less constrained governments).> In
the following we discuss

(D  how domestic constraints make IA conclusion less appealing for govern-
ments and therefore less likely (domestic constraints substitute for
international constraints), and

(I) how domestic constraints create incentives to enter into IAs (domestic
constraints complement international constraints).

Each of these perspectives makes a different assumption as to which of two
problems is the most crucial domestic political problem faced by governments: lack
of credibility or inability to reform. First, where a government lacks credibility,
joining an IA is intended to signal that the government’s hands are tied. Second, if a
government is not able to pass reforms due to opposition from domestic veto
players, the motive for acceding to IAs is to enhance the government’s bargaining
leverage vis-a-vis the veto players. In both cases, governments conclude IAs
because they help them achieving a domestic policy goal—even if the underlying
motive for IA entry differs in each case. These two arguments call for empirical
testing to determine which mechanism is more influential. Importantly, the two
views lead to opposite predictions with respect to whether additional political
constraints decrease or increase the frequency with which treaties are concluded. To
clarify the reasons behind this discrepancy, we next discuss the two perspectives in
more detail.

2.4.1 Credible commitment and policy reversal

The first perspective assumes that providing a stable and predictable domestic
policy environment is of importance to countries striving to promote economic
activity and spur development. Governments want the public to perceive laws and
policies as credible and safe against opportunistic reversal. If policy changes are
supplemented by corresponding IAs, the violation of which would be costly, they
become more credible in the eye of the public. Unconstrained governments have
severe credibility problems and the additional credibility conferred by IAs is a
valuable asset, thus making it more likely that these governments enter into an
agreement (Snidal and Thompson 2003; Drezner 2003; Fang and Owen 2011).
Policies can be reversed in two ways: by the current government or by future
governments. In both cases, lack of domestic constraints makes policy reversal

2 The dilemma of the strong state is discussed, for example, in Dreher and Voigt (2011). The dilemma
involves a commitment problem of the state vis-a-vis its citizens. On the one hand, the state should be
strong enough to enforce private property rights. On the other, if a state is powerful enough to enforce
property rights, it can misuse its strength to violate those rights. See also Weingast (1995), who argues
federalism could be one way of solving the dilemma.

3 This issue is discussed in Cox and McCubbins (2001).
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easier. In the first case, the current government opportunistically reverses its own
polices at a later point in time. The main reason for lack of credible commitment
resulting from this possibility is the extensively researched problem of time
inconsistency, which applies to a wide range of policy areas. Whenever citizens
recognize that governments are tempted and have the possibility to reverse policies
to their own benefit, the citizens will not adjust their behavior to those policies in the
first place. Politicians would be better off if they could send a costly signal making
their policies credible. Embedding policies in IAs is an attractive option for
governments with a severe credibility problem, that is, those governments lacking
domestic political constraints on executive discretion. If violation of an IA is
punished with reputational and monetary sanctions, its conclusion can serve as a
costly signal from the government. In the second case, policy reversal occurs after a
change in government. Domestic political constraints play a role here preventing
excessively large and potentially destabilizing policy swings following a change in
government. A government does not only need to signal voters that its policies are
credible while it holds office, but also that they will remain so after its term has
ended (Moe 1990). Both goals are achieved by making policy reversal more
difficult.

Hypothesis 3a As the number of domestic political constraints increases,
countries are less likely to enter into IAs.

2.4.2 Overcoming domestic opposition

The second perspective, the “overcome the opposition” argument, predicts that
there should be a complementary relationship between domestic political constraints
and TA-making. Here, the domestic political problem is of a different nature,
namely, the inability to reform. The underlying assumption is that democracies with
their numerous institutional obstacles to passing reforms find it increasingly difficult
to adapt to a rapidly changing environment. Under these conditions, governments
seek to enter into IAs for a reason other than to enhance their credibility.
Governments conclude IAs so as to bypass politically constraining actors. Heavily
constrained governments can submit to international constraints in order to increase
their bargaining power vis-a-vis reform-opposing veto players at home (Nzelibe
2011). As a result, numerous domestic political constraints and a high propensity to
enter into IAs are expected to go hand in hand. Essentially, this is an adaptation of
an original argument presented by Vaubel (1986).

This argument was also proposed by Vreeland (2003, 2007) to explain why states
enter into loan agreements with the International Monetary Fund (IMF). Such
agreements are usually accompanied by conditions, and Vreeland argues that these
conditions can be used by the political leadership to overcome domestic veto
players. Referring to Putnam’s (1988) two-level game, Vreeland suggests that the
government uses international-level constraints as leverage against domestic veto
players. The government can enter into an IMF loan agreement without the consent
of reform-obstructive veto players; however, the IMF loan imposes conditions that
demand reforms very similar to those the government wanted to enact in the first
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place. Reneging on the conditions after having entered into the IMF agreement is
costly for the government and for the veto players that oppose the reforms. Thus,
there is a good chance that the veto players agree to the reforms, since opposing
them at this stage could be too costly.* Vreeland’s argument focuses on a specific
type of agreement between a government and an international organization (i.e., a
loan agreement). The question is whether the same “overcome the opposition”
tactic can be generalized to other IAs. The strategy should work whenever the
government has greater leeway vis-a-vis veto players in regard to entering into an
IA than it has in enacting new legislation on the same policy issue at the domestic
level.” Additionally, this argument has explanatory power only when reneging on
IAs is costly for veto players, which puts pressure on them to accept the content of
the TA. Voigt (2012) makes a similar argument regarding the use of soft law by the
US executive to circumvent checks from Congress and thus shift political power in
the executive’s direction.

Based on these notions about how executives devise strategies to deal with
opposition by veto players, we arrive at the following hypothesis.

Hypothesis 3b As the number of domestic political constraints increases,
countries are more likely to enter into IAs.

2.4.3 Judicial independence

An independent judiciary has been demonstrated to be an exceptionally effective
domestic political constraint (Feld and Voigt 2003; Padovano et al. 2003; Voigt
et al. 2015). A government might intentionally create a strong and independent
judiciary in an effort to make its own promises, for example, the protection of
private property, more credible. This idea is in line with empirical evidence showing
that constitutional property rights lead to higher growth rates only when there is an
independent judiciary to enforce them (Voigt and Gutmann 2013). Thus—extending
the argument made above regarding credible commitments—countries without an
independent judiciary might use international agreements to bind themselves vis-a-
vis other governments and foreign investors. For example, BITs with arbitration
clauses are a way of circumventing an overly dependent domestic judiciary. Also,
non-sincere conclusion of [As is cheaper and thus more attractive when there is no
independent judiciary that could enforce an IA against the government. The
negative effect of judicial independence on IA-making, however, is not necessarily
linear. Countries with a level of judicial independence high enough that IAs are not
needed as substitutes for national legislation will not further reduce the number of

4 According to Vreeland (2007) these costs include (1) being denied access to the IMF loan; (2) increased
difficulty in rescheduling debt, since informal creditor organizations (such as the Paris Club) require good
standing under an IMF agreement; and (3) fear of decreased FDI because of the negative signal from a
failed IMF agreement.

5 This is the case when the executive has an informational advantage and enhanced authority over veto
players regarding the conclusion of IAs, which appears to be a plausible assumption. However, research
by Mansfield and Milner (2012) on PTAs assumes that domestic veto players have enough political
weight to prevent the executive from entering into PTAs. If this applies, governments will be hindered
from strategically using IAs to overcome veto player opposition.
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agreements they conclude in the event that their judiciary becomes even more
independent. We formulate the following hypothesis.

Hypothesis 4 Countries with a more independent judiciary are less likely to enter
into IAs.

2.5 Constitutional provisions on international agreements

To this point, our explanations of the differential IA conclusion behavior of countries
have focused on general characteristics of the political system. However, there is a
more proximate cause, and one that has been largely neglected in the empirical
literature—constitutional rules. A country’s constitution may contain provisions
relating to international agreements. Constitutions contain many rules that are
potentially relevant for the production of international law, but there are two sets of
rules that have a particularly clear relevance for a country’s propensity to enter into an
IA. The first set of rules defines who has the power to initiate or approve IAs. The more
actors there are who have the competence to initiate the negotiation of an international
agreement, the more IAs should be employed as a political instrument. In contrast, the
higher the number of political actors who have to approve the conclusion of an
international agreement, the less frequently should IAs be concluded. This idea is in
line with Spilker and Koubi’s (2016) finding regarding supermajority requirements in
the legislature. The second set of rules concerns withdrawal from [As. As discussed
above, the efficacy of IAs as a commitment mechanism crucially depends on the
costliness of violating the agreement or of exiting it altogether. Yet, actors will be more
willing to enter into an agreement if it is possible to exit it at a later stage, thus
preserving a certain degree of flexibility (Helfer 2005). It can thus be conjectured that
having a higher number of actors with the competence to withdraw from an IA will
lead to more IAs being entered into in the first place.

Hypotheses 5-7 Countries (a) in which the constitution allows more actors to
initiate 1As, (b) in which the approval of fewer actors is required for the IA to
become effective, and (c) in which more actors have the competence to withdraw
from a treaty can be expected to conclude more IAs.

3 Data and estimation approach

Our dependent variable is based on a component of the KOF Index of Globalization.
For this indicator Dreher et al. (2008) count the number of IAs a state has concluded
annually, based on data from the UN Treaty Collection. The dataset includes all
treaties signed and ratified since 1945, as long as they are deposited in the Office of
the Secretary-General of the United Nations. Article 102 of the UN Charter obliges
all member states to register their international treaties with the Secretariat. A treaty
is defined as any document signed between two or more states and ratified by the
highest legislative body of each country. We use the first difference of this variable
as the number of new agreements a state enters into in a given year. This indicator
comprises non-negative count data, covers the period between 1975 and 2010, and
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takes on values between O and 123. On average, a country enters into 5.5 new
international agreements every year. We follow the empirical literature on the
economic effects of constitutions (see, e.g., Persson and Tabellini 2003) and exclude
all nondemocratic country-years according to the annual classification by Cheibub
et al. (2010). Also countries that were temporarily nondemocratic after 1975 are,
thus, represented in the analysis based on years in which they were democratic. The
data source for our dependent variable does not allow us to distinguish between the
conclusion of bilateral and multilateral treaties or treaties dealing with different
policy areas. This variation in the breadth and coverage of treaties should be the
subject of future research, but is outside the scope of the current article. Here we
focus on testing alternative domestic political economy theories against each other
to explain the overall propensity of countries to conclude IAs. Previous studies have
either focused exclusively on specific types of agreements, like Spilker and Koubi
(2016) who use only environmental agreements, or they have pooled all kinds of
IAs, as in the case of Ginsburg (2009). We follow the latter approach.

As explained in the theory section of this article, we are interested in the
relevance of a number of (rather) time-invariant country characteristics for the
conclusion of agreements. The use of a (conditional) fixed effects model would not
allow us to draw inferences on the effects of these country characteristics. Hence,
we estimate random effects negative binomial regressions, which allow for a
gamma-distributed country-specific intercept that is uncorrelated with our indepen-
dent variables (Hausman et al. 1984). The random effects negative binomial
regression model is given by:

ATreaties; ; ~ Poisson (yiﬁ,) , where y; , ~ gamma (%, 67) with
b = exp (X, -+ o)

In this case, X is the vector of independent variables and we seek to estimate the
corresponding vector of coefficients f by maximum likelihood estimation. The
dispersion parameter ¢ is allowed to vary randomly across groups. It is assumed that
ﬁ ~ Beta(r,s).°

To test our hypotheses, we are interested in seven indicators. First, we use a dummy
variable created by Bormann and Golder that indicates whether a country has a
majoritarian electoral system. We follow Persson and Tabellini (2003, 2004) and large
parts of the literature in how we construct this binary variable. Majoritarian systems
are those relying exclusively on plurality rule, whereas mixed and proportional
representation electoral systems are the reference category. Persson and Tabellini
(2003) argue that majoritarian electoral systems are a more clearly distinct category
when compared to both hybrid and proportional representation electoral systems.

Second, we construct a measure of the prevalence of programmatic parties in a
political system using data from Beck et al. (2001) and following the description by
Keefer (2011). This indicator reflects the share of major government and opposition
parties in parliament, which have a left, right or centrist orientation in economic

S For simplicity, we do not show the joint probability or log likelihood function. The interested reader is
referred to Cameron and Trivedi (2005: 804) for a comprehensive discussion.
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policies, as opposed to those without a stance on these issues. Third, to measure
domestic political constraints, we draw on the number of checks and balances
counted by Beck et al. (2001) in its original scale and alternatively as a
dichotomized indicator. As another alternative, we use two measures of institutional
policy constraints by Henisz (2000, 2002). We include these four indicators one at a
time in our model specification to ensure the robustness of our empirical results.

The fourth concept in need of measurement is judicial independence for which
we use a latent indicator created by Linzer and Staton (2015). This is a continuous
variable constructed from various established indicators with higher values
reflective of a more independent judiciary. Finally, we have constructed three
indicators that count the number of actors with the constitutionally entrenched
competence to (1) initiate, (2) approve, or (3) revoke [As. Data on this come from
the Comparative Constitutions Project by Elkins et al. (2009). The correlation
matrix in Appendix of Table 5 shows that the correlations between most of our
explanatory variables of interest are rather low.

We also include some standard control variables from the literature in our baseline
model. We control for the stock of international agreements a country was party to at
the end of the preceding year (i.e. in f — 1), which may account for path dependencies
or saturation effects in the conclusion of treaties. In terms of socioeconomic
characteristics, we account for a country’s log-population size, its log-per capita
income, and its log-openness to trade. To control for basic characteristics of the
political system we further include a dummy variable by Cheibub et al. (2010) for a
presidential form of government, which makes parliamentary and mixed democracies
the omitted category. Again, this is in line with the empirical setup of Persson and
Tabellini (2003). We further control for the level of democracy using Marshall et al.’s
(2014) combined polity scale, polity2. Another indicator counts the log-number of
years since a country became democratic. Finally, we add a dummy variable that
identifies countries with a common-law legal tradition, an indicator for aid
dependence, a linear time trend, three decade fixed effects, and six regional fixed
effects with eastern European and post-Soviet Union countries as the omitted
category. Table 1 provides summary statistics for all indicators in our dataset and
Appendix of Table 3 gives descriptions of the indicators and their data sources.
Appendix of Table 4 lists the 99 countries comprising our sample.

4 Empirical results

Table 2 sets out the regression results. We report incidence rate ratios to facilitate
the interpretation of the results. Ratios smaller than one indicate a negative
association and ratios larger than one a positive association with the dependent
variable. A likelihood ratio test (result not displayed) indicates that there is
considerable overdispersion in our dependent variable, which supports our choice of
the negative binomial regression model. Column 1 is our baseline model
specification and includes only a set of standard control variables. We find that
socioeconomic country characteristics are important predictors of a country’s
conclusion of TAs. As would be expected, countries conclude more agreements
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Table 1 Summary statistics

Variable Mean  SD Min Max
New treaties (in 7) 5.996 9.468 0 123
No. of treaties (in t — 1) 0.251 0.493 0.000 4.786
Log income per capita 9.007 1.182 5921 11.292
Log population 9.320 1.543  5.849 13.975
Log openness 4.062 0589  2.128 5.789
Level of democracy 8245 2369 —6 10
Log age of democracy 3.053 1.189  0.000 4.949
Presidential system 0353 0478 0 1
Common law 0263 0440 O 1

Aid dependence 3.049 8210 —0.730 181.014
Majoritarian system 0282 0450 O 1
Programmatic parties 0.807  0.304  0.000 1.000
CCP-approve 0925 0665 O 3
CCP-initiate 0.820 0.630 0 3
CCP-revoke 0259 0476 O 2
Judicial independence 0.706  0.231 0.083 0.995
Checks (DPI) 3.845 1.646 1 18
Checks (DPI), Dummy 0.576 0494 0 1
PolCon III (Henisz) 0.412 0.139  0.000 0.720
PolCon V (Henisz) 0.620 0.218 0.000 0.894

N = 2158

when they have a larger population and more foreign trade. Countries with
extensive foreign trade have more specialized economic systems and also tend to be
more politically integrated, implying the conclusion of more IAs. Countries with a
larger population can benefit from economies of scale in regulation, which should
extend to their propensity to join international regulatory efforts (Mulligan and
Shleifer 2005). Furthermore, countries dependent on aid and with weaker or only
recently established democratic institutions are less able or willing to conclude IAs.
These effects are robust throughout all model specifications. A country’s income per
capita, its legal origin, and its form of government have no robust or statistically
significant effect on the number of IAs concluded.

The specification in Column 2 of Table 2 adds the variables we use to test our
hypotheses en bloc. Appendix of Table 6 shows that adding the indicators
individually leads to identical results. This suggests no major problems with
collinearity, although we test a number of hypotheses on the effects of domestic
institutions.” In Columns 3—-6 we alternate between indicators for the number of veto

7 To further rule out problems caused by collinearity in our data, we have checked bivariate correlations
between our independent variables as well as variance inflation factors (VIFs) from a model estimated
with OLS. All bivariate correlations are below 0.8. Unsurprisingly, the highest positive correlations are
between income per capita, democracy, and judicial independence. The highest negative correlations are
between income and aid dependence, and between population size and trade openness. The VIFs also
suggest no reason for concern about collinearity. Judicial independence and income per capita show the
highest VIFs with 5.5 and 4.6 respectively.
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Table 2 Regression results

() 2 (3) 4) Q)] ©)
No. of treaties (in 7 — 1) 1.102% 1.139% 1.137% 1.145% 1.137% 1.138%
(0.064) (0.069) (0.069) (0.071) (0.069) (0.069)
Log income per capita 0.874%  0.883 0.884 0.882%  0.885 0.886
(0.063) (0.067) (0.068) (0.067) (0.068) (0.068)
Log population 1.072%  1.091% 1.092% 1.090% 1.093% 1.098%
(0.043) (0.044) (0.044) (0.044) (0.044) (0.045)
Log openness 11486 1.195% 1.196% 1.195% 1.194% 1.205%
(0.086) (0.091) (0.091) (0.091) (0.091) (0.092)
Level of Democracy 1.033%%  1,053%#k ] 053%kE ] 053] 052k ] 054%%%
(0.012) (0.016) (0.016) (0.016) (0.016) (0.016)
Log age of democracy L1SS%#% L 171%%% 1 172%%% ] 169FFF [ ]75%EE ] 179%%*
(0.042) (0.045) (0.045) (0.045) (0.045) (0.045)
Presidential system 1.252 1.133 1.130 1.136 1.136 1.141
(0.181) (0.163) (0.163) (0.164) (0.164) (0.165)
Common law 0.755%* 0.875 0.876 0.870 0.860 0.860
(0.098) (0.129) (0.129) (0.129) (0.127) (0.127)
Aid dependence 0.985%%  0.984%%  0984%%  (0.984%*  (.984%k  (,984%*
(0.006) (0.006) (0.006) (0.006) (0.006) (0.006)
Majoritarian system 0.741%%  0.740%%  0.743%%  0.736%*  0.745%*
(0.080) (0.080) (0.081) (0.079) (0.080)
Programmatic parties 0.948 0.947 0.947 0.958 0.951
(0.091) (0.091) (0.091) (0.092) (0.091)
CCP-approve 0.951 0.950 0.951 0.952 0.950
(0.052) (0.052) (0.052) (0.052) (0.052)
CCP-initiate 1.079 1.080 1.076 1.074 1.077
(0.068) (0.068) (0.068) (0.068) (0.068)
CCP-Revoke 0.896%  0.895%  0.898%  0.897%  0.895%
(0.057) (0.057) (0.057) (0.057) (0.056)
Judicial independence 0.107* 0.107* 0.105* 0.114% 0.140%
(0.116) (0.116) (0.114) (0.124) (0.154)
Judicial independence® 4.028%  4016%  4.083% 39554 3501
(3.133) (3.123) (3.178) (3.069) (2.739)
Checks (DPI) 0.997
0.012)
Checks (DPI), dummy 1.017
(0.040)
PolCon III (Henisz) 0.783%
(0.115)
PolCon V (Henisz) 0.804
(0.116)
Observations 2158 2158 2158 2158 2158 2158
Countries 99 99 99 99 99 99
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Table 2 continued

1 @ ©) “ &) ©6)

Region fixed effects Yes Yes Yes Yes Yes Yes
Decade fixed effects Yes Yes Yes Yes Yes Yes
Linear time trend Yes Yes Yes Yes Yes Yes
Log-Likelihood —5318 —5309 —5309 —5309 —5307 —5308

Random effects negative binomial regression, incidence rate ratios, standard errors in parentheses,
constant omitted, ' p < 0.1; * p < 0.05; ** p < 0.01; *** p < 0.001

players in the political process. Our results consistently show that countries with
majoritarian electoral institutions and where more actors have the competence to
revoke international agreements conclude fewer international agreements, although
the latter association is only significant at the 10% level. The result for judicial
independence is more difficult to interpret, as we allow the indicator to exert a
nonlinear effect. Correct interpretation thus presupposes the calculation of marginal
effects and corresponding standard errors (Brambor et al. 2006). Figure 1 plots the
marginal effect of increasing judicial independence at different levels of indepen-
dence. Where judicial independence is low and a country increases the indepen-
dence of judges, this increase is associated with fewer IAs being concluded.
However, as soon as judicial independence reaches a level of about 0.6, making
judges even more independent has no statistically significant effect anymore (judged
by a 5%-significance level). We find no effect of programmatic parties on the
propensity to conclude agreements. Also, the number of actors with the competence
to initiate or approve international treaties is of no consequence.

The finding that majoritarian electoral systems lead to less international
cooperation in the form of IAs is very much in line with standard public choice
theories on the effects of electoral institutions. Moreover, this result indicates that
domestic political institutions are important for understanding state behavior in the
field of international law. States’ choices on the international level are ultimately
determined by the interests of national politicians and voters. The result that
electoral systems have important consequences for government policies, whereas
the form of government is inconsequential is very much in line with the empirical
findings of Blume et al. (2009) who replicate and extend the original study by
Persson and Tabellini (2003) on the economic effects of constitutions and come to
the same conclusion.

We find no compelling evidence that domestic political constraints (as measured
by Henisz 2000, 2002 or Beck et al. 2001) affect the propensity to conclude IAs.
Among the four alternative measures we use, only one is marginally significant at
the 10% level. One possible explanation for the lack of a stronger result is that the
two competing arguments—unconstrained executives wanting to bolster their
credibility and constrained governments wishing to overcome reform-opposing veto
players—might cancel each other. Note that this finding is in contrast to Ginsburg’s
(2009) results, which indicate that domestic political power sharing positively
affects treaty-making activity. One reason for these contrasting results could be that
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Marginal Effect of Judicial Independence
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Fig. 1 Marginal effect of judicial independence on the conclusion of IAs. Note average marginal effect
(solid line) at different levels of judicial independence (horizontal axis), estimates as in model (2) in
Table 2; dashed lines indicate the 95% confidence interval based on the delta method

Ginsburg emphasizes more structural and durable indicators of power sharing—
federalism and bicameralism—whereas we focus on more encompassing and time-
variant constraints on the executive, measures that better reflect our particular
theoretical concerns with respect to executive credibility and political gridlock.
However, our result that the absence of an independent judiciary promotes the
conclusion of IAs is in direct conflict with Ginsburg’s (2009) conjecture that
domestic power sharing induces treaty-making. This result rather supports the
credibility enhancement motive for concluding IAs.

The weakly statistically significant evidence that constitutional competences to
revoke IAs lead to less treaties being concluded contradicts Helfer’s (2005)
theoretical conjecture that easier exit from an agreement would lead to more
extensive international commitments and more IAs being concluded. Neither do we
find support for another proposition in the literature, namely, that new democracies
are more likely to conclude IAs. The logic behind this claim, which is empirically
supported by the results of Alcafiiz (2012) with respect to security treaties, is that
young democracies are eager to solidify the new state of affairs and prevent a
reversal of democratic reforms. In contrast, we find that it is the longer-lived
democracies that are more likely to enter into international agreements.

Taken together, our empirical results only lend clear support to two of our seven
hypotheses. These are hypothesis 1 on the effects of the electoral system and
hypothesis 4 on the effect of judicial independence. It is not very surprising that
particularly these domestic institutions play an important role in shaping the
incentives of politicians in international politics, as the same institutions have been
demonstrated to have important consequences on the national level (Persson and
Tabellini 2003; Voigt et al. 2015).
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5 Conclusion

The purpose of this analysis was to fill in some gaps in our understanding of general
patterns of treaty-making over the last decades. A specific goal of the article was to
discover what makes individual democratic states more or less likely to conclude
formal international agreements. The theoretical approach taken in this investigation
can be summarized as follows. Politicians seek to stay in power and their
achievement of this goal depends on choices made within the constraints set by the
rules of the political game. We conjecture that this general political economy model
of decision-making should aid in discovering under which type of rules politicians
are more likely to opt for binding international agreements. The present article
developed hypotheses about when treaty-making fits in the electoral calculus of
politicians, under the premise that such an electoral calculus crucially depends on
the institutional context. We put emphasis on theoretically and empirically
exploring the effects of the following rules of the game: electoral systems,
power-sharing institutions (veto players), programmatic parties, judicial indepen-
dence, and constitutional provisions on the competence to initiate, approve, and
revoke international treaties.

We offer new empirical evidence that some of these features of political systems
influence how frequently states enter into international agreements, even when
controlling for a battery of variables that are believed to impact the conclusion of
TAs. This is the first time that competing theories of treaty entry are systematically
tested against each other. Our analysis simultaneously assesses the effect of several
institutional features, enabling us to pinpoint which ones significantly affect treaty
entry and which ones do not. In this way we hope to advance the literature on the
political economy of treaty accession. We find that, first, majoritarian electoral
institutions are associated with lower IA conclusion rates. This indicates that treaties
do not fit well into the electoral calculus of politicians who need to please
geographically circumscribed constituencies. Our results are in accordance with
Rickard (2010) and Phelan (2011), who argue that proportional representation
countries resort more often to international law. Second, we provide some evidence
that countries conclude fewer treaties when their constitution assigns more actors
the competence to revoke such agreements. Third, we find that countries with very
low levels of judicial independence conclude more treaties. Finally, programmatic
parties and the number of domestic veto players are not associated with the
conclusion of treaties.

We now turn to the relevance of our research for the study of international
cooperation and make suggestions for future research. First, law and economics
scholars and researchers focused on international relations are confronted with the
problem of understanding and predicting the behavior of states. This article
contributes to an improved understanding of the origins of state behavior. We
suggest that state behavior in international politics is to some extent a function of
the design of domestic political institutions. At the same time, reform of domestic
political institutions might help explain changing foreign policy priorities of states
over time.
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Second, our results point out the importance of domestic institutions for treaty-
making. Future studies could shed light on how the constraining effect of domestic
institutions influences the time horizon of governments more generally. Assessing
this dimension of state behavior has important implications for international
cooperation between governments on issues where defection is the Nash equilib-
rium. At the same time, future research should test the competing theories of treaty
entry in different policy areas and for different types of treaties. While our approach
of pooling all types of international agreements and testing our theories on the most
general level of international law-making is a useful first step, we expect the
underlying heterogeneity to offer highly interesting new insights as well as
additional information on the robustness of our results. Finally, our empirical setup
allows us only to estimate conditional correlations and although we are confident
that these are close to meaningful estimates of a causal effect of exogenous
constitutional institutions on political decision-making, we have abstained here
from using any causal language. Future research could focus on improving the
identification of these causal effects, although this constitutes a serious challenge in
comparative political economy (see Acemoglu 2005).
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Appendix

See Tables 3, 4, 5 and 6.

Table 3 Description of variables and data sources

Variable Description and source

New treaties Number of new treaties in z. Source: Dreher et al. (2008)
No. of treaties in Number of Existing Treaties (in thousands) in ¢ — 1. Source: Dreher et al. (2008)
t—1

Log income per Logarithm of PPP-adj. GDP per capita (Laspeyres) at 2005 constant prices. Source:
capita Heston et al. (2012)

Log population Logarithm of population (in thousands). Source: Heston et al. (2012)

Log openness Openness at 2005 constant prices (in %). Source: Heston et al. (2012)

Level of Polity2, ranges from +-10 (strongly democratic) to —10 (strongly autocratic). Source:
democracy Marshall et al. (2014)

Log age of Logarithm of number of years since country was nondemocratic. Source: Cheibub
democracy et al. (2010) and own calculations

Presidential Country classified as presidential democracy. Source: Cheibub et al. (2010),
system updated based on Bormann and Golder (2013)

Common law Common-law legal system. Source: La Porta et al. (1999)
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Table 3 continued

Variable

Description and source

Aid dependence

Majoritarian
system

Programmatic
parties

CCP-approve

CCP-initiate

CCP-revoke

Judicial
independence
Checks (DPI)
Checks (DPI),
Dummy
PolCon III
(Henisz)

PolCon V
(Henisz)

Net ODA received (% of GNI). Source: World Bank (2014)

Country classified as majoritarian electoral system. Source: Bormann and Golder
(2013)

Own calculation: Share of PPs among gov. parties and largest opposition party.
Source: Beck et al. (2001)

Own calculation: Number of actors needed to approve international agreements
(treatap). Source: Elkins et al. (2009)

Own calculation: Number of actors with competence to initiate international
agreements (treatini). Source: Elkins et al. (2009)

Own calculation: Number of actors with competence to revoke international
agreements (treatrvk). Source: Elkins et al. (2009)

Level of judicial independence. Source: Linzer and Staton (2015)

Checks and balances. Source: Beck et al. (2001)
Own calculation: 1 if checks (DPI) > 3, else 0. Source: Beck et al. (2001)

Political constraints. Source: Henisz (2002)

Political constraints, includes two additional veto points (the judiciary and sub-
federal entities). Source: Henisz (2000)

Table 4 List of countries

Albania Germany Nicaragua
Argentina Ghana Niger

Armenia Greece Nigeria
Australia Guatemala Norway

Austria Guinea-Bissau Pakistan
Bangladesh Honduras Panama
Belgium Hungary Papua New Guinea
Benin India Paraguay
Bhutan Indonesia Peru

Bolivia Ireland Philippines
Brazil Israel Poland

Bulgaria Italy Portugal
Burundi Jamaica Romania
Canada Japan Senegal

Cape Verde Kenya Sierra Leone
Central African Republic Korea, South Slovakia

Chile Kyrgyzstan Slovenia
Colombia Latvia Solomon Islands
Comoros Liberia Spain

Congo Lithuania Sri Lanka
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Table 4 continued

Costa Rica Luxembourg Sudan
Croatia Macedonia Suriname
Cyprus Madagascar Sweden
Czech Republic Malawi Switzerland
Denmark Mali Thailand
Dominican Republic Mauritania Trinidad and Tobago
Ecuador Mauritius Turkey
El Salvador Mexico Uganda
Estonia Moldova Ukraine
Fiji Mongolia United Kingdom
Finland Nepal United States
France Netherlands Uruguay
Georgia New Zealand Venezuela
Table 5 Correlation matrix
@ (@) 3 “ (&) (6) 0
(1) Majoritarian system 1
(2) Programmatic parties —0.16 1
[0.15]
(3) CCP-approve —-0.35 —-0.09 1
[0.00] [0.41]
(4) CCP-initiate —0.26 —0.10 0.25 1
[0.02] [0.35] [0.02]
(5) CCP-revoke —0.32 —0.09 0.23 0.25 1
[0.00] [0.43] [0.04] [0.02]
(6) Judicial independence —0.06 0.51 —0.09 —0.05 0.05 1
[0.58] [0.00] [0.39] [0.66] [0.62]
(7) Checks (DPI) 0.01 0.33 —0.05 0.02 —0.07 0.26 1
[0.91] [0.00] [0.64] [0.85] [0.51] [0.02]
N = 85, p values in brackets
Table 6 Additional regression results
M (@) 3 “ (5)
No. of treaties (in t — 1) 1.129% 1.105% 1.114% 1.098 1.139%
(0.065) (0.064) (0.067) (0.064) (0.069)
Log income per capita 0.876% 0.877% 0.864% 0.898 0.883
(0.062) (0.063) (0.062) (0.069) (0.067)
Log population 1.086% 1.070% 1.075% 1.075% 1.091%
(0.044) (0.043) (0.043) (0.044) (0.044)
Log openness 1.1514) 1.141% 1.167* 1.180% 1.195%
(0.086) (0.086) (0.088) (0.090) (0.091)
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Table 6 continued

@ @ 3 “ (5)
Level of democracy 1.032%%* 1.034%%* 1.033%%* 1.055%%%* 1.053%%%*
(0.012) (0.012) (0.012) (0.016) (0.016)
Log age of democracy 1.165%%%* 1.154%%% 1.148%%% 1.173%%% 1.171%%%
(0.043) (0.042) (0.043) (0.044) (0.045)
Presidential system 1.172 1.237 1.221 1.254 1.133
(0.170) (0.180) (0.175) (0.182) (0.163)
Common law 0.883 0.758%* 0.733% 0.767* 0.875
(0.124) (0.098) (0.100) (0.101) (0.129)
Aid dependence 0.985%* 0.985%%* 0.985%%* 0.984%#% 0.984%**
(0.006) (0.006) (0.006) (0.006) (0.006)
Majoritarian system 0.741%%* 0.741%*
(0.080) (0.080)
Programmatic parties 0.938 0.948
(0.090) 0.091)
CCP-approve 0.948 0.951
(0.051) (0.052)
CCP-initiate 1.070 1.079
(0.067) (0.068)
CCP-revoke 0.900% 0.896
(0.056) 0.057)
Judicial independence 0.105% 0.107*
(0.116) (0.116)
Judicial independence® 3.768%) 4,028
(2.951) (3.133)
Observations 2158 2158 2158 2158 2158
Countries 99 99 99 99 99
Region fixed effects Yes Yes Yes Yes Yes
Decade fixed effects Yes Yes Yes Yes Yes
Time trend Yes Yes Yes Yes Yes
Log-Likelihood —5314 —5318 —5316 —5315 —5309

Random effects negative binomial regression, incidence rate ratios, standard errors in parentheses,
constant omitted, ' p < 0.1; * p < 0.05; ** p < 0.01; *** p < 0.001
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