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A Brief History of the Psychology of Testimony 
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The h is tor iography of psychology has l a rge ly  ignored the his tory  of appl ied a spec t s  
of its f i e ld .  Moreover ,  c o n t e m p o r a r y  legal  psychologis ts  have o f ten  ove r looked  
previous r e l a t ed  work.  The present  paper a t t e m p t s  pa r t i a l ly  to f i l l  these  gaps by 
providing a b r ie l  descr ip t ion  of the h is tory  ol the psychology of t e s t imony  at  the  

beginning of this cen tu ry ,  pa r t i cu la r ly  in c e n t r a l  Europe.  It is argued tha t  in 
cen t r a l  Europe,  in con t ras t  to the Uni ted S ta tes  and Br i ta in ,  t he r e  ex i s t ed  a 

pe rvas ive  e x p e r i m e n t a l  psychology of t e s t i m o n y .  This m o v e m e n t  probably o r ig ina t ed  
with Binet in France  and Stern in Germany.  However ,  it was e spec ia l ly  the l a t t e r  and 

his Io l lowers  who succeeded  in i n s t i t u t i ona l i z ing  a 'Psychologie  der Aussage '  tha t  
was widely discussed in legal  c i rc les  at tha t  t i m e .  Although the ear ly  s tudies  have 
of ten  been c r i t i c i z ed  for the i r  me thodo log ica l  f laws and the i r  n e g a t i v i s t i c  one-  
sidedness the European movemen t  did have some be la ted  impac t  in tha t  expe r t  
psychologica l  t e s t imony  slowly s t a r t ed  to be admi t t ed  before  cour ts  of law.  It is of 
specia l  i n t e r e s t  to the con tempora ry  r e sea r c h e r  tha t  many ol the c r i t i c a l  issues 
raised by ear ly  legal  scholars  were qui te  soph i s t i ca ted  and remain  as pe r t i nen t  as 
ever  to the expe r imen t a l  study of t e s t i m o n y .  

One of the  most  impor t an t  a reas  in the  new legat  psychology is the psychology of 
e v i d e n c e ,  in pa r t i cu la r  the psychology ol eyewi tness  t e s t imony  (Cl i l Io rd  & Bull, 
1978; Lof tus ,  1979; Yarmey,  1979; Tapp, 1980; Lob, 1981; Monahan & Lof tus ,  1982). It 

is also one of the oldest  a reas .  In f a c t ,  as I hope this paper shows,  c o n t e m p o r a r y  
psychology of t e s t imony  is in many respec t s  a r ena i s sance  of the 'Psychologie  der 
Aussage'  tha t  f lourished at the beginning of this c en tu ry .  While c o n t e m p o r a r y  
r e sea rche r s  genera l ly  acknowledge  these  ea r ly  beginnings ,  the major  purpose ol  the i r  
works ( i . e . ,  to review the more  soph i s t i ca t ed  r ecen t  r e sea rch )  does not allow space  
for a de ta i l ed  analysis  of h i s to r ica l  roo t s .  Thus most authors  ment ion  ea r l i e r  work 
only in passing ( e . g . ,  Cl i f lo rd  & Bull, 1978; Lof tus ,  1979; Yarmey ,  1979; no t ewor thy  
except ions  are  Rouke,  1957; Greer ,  1971; Levine & Tapp, 1973; Lob, 1981). 
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Textbook histories of psychology as well as monographs on various aspects of the 
history of psychology have s imi lar ly  ignored such 'applied' aspects of their  f ie ld  
(for a detai led discussion, see Sporer, 1981). To f i l l  these histor iographic gaps, 
the present paper (1) searches for some of the roots of psychological th inking in 
the  writings of s e l e c t e d  legal  scholars  and the i r  d i s t i l l a t ion  in fo rma l  rules of 
e v i d e n c e ,  (2) t r a c e s  the beginnings of the psychology of t e s t imony  in Europe ,  and 
(3) assesses  its re la t ionship  to the legal  world,  and (4) r e f l e c t s  on some of the  
issues and problems that  seem to have a f f e c t e d  the psychology of t e s t i m o n y  (and 

legal  psychology in genera l )  both past and p r e s e n t .  The present  paper does not 
discuss the history of the psychology of l ie  detect ion in any deta i l ,  fo l lowing the 
current pract ice to exclude in tent ional  distort ions from the psychology of test imony 
(cf.  Stern, 1939; Wells, 1980). However, i t  should be noted that this separation is 
probably h is tor ica l ly  a r t i f i c i a l  as previously this aspect was also widely discussed 
(e .g . ,  in the work on 'Tatbestandsdiagnostik'; cf .  Sporer, 1981). 

COMMOINISENSE PSYCHOLOGY AND THE LAW~ RULES OF EVIDENCE 

'Above a l l ,  the ident i f i ca t ion  procedure has to be preceded by a comprehensive 
interrogat ion of the witness, wherein he is to describe the character is t ic  features 
which could fac i l i t a te  recognit ion of the persons or objects to which his test imony 
or statements re fer .  Thereaf ter ,  in the iden t i f i ca t ion  procedure i tse l f ,  he is, 
whenever possible, to be confronted with several persons or objects resembling the 
one to be ident i f ied .  He should be urged to point out,  for example, the iden t i f i ed  
object,  without hesi tat ion, and also to give the reasons why he had ident i f ied  this 
one as the real one instead of any of the others . . .  On the one hand, the 
invest igator has to take care, to the best of his ab i l i t y ,  to remove any changes 
that may have occurred in the object to be recognized and that may thus impair  
recognit ion- therefore,  for example, he must not present the accused in his prison 
clothes, or with a distor t ing beard, etc.  On the other hand, the invest igator  must 
beware of drawing the witness's a t tent ion to the correct object through fac ia l  
expressions, gestures, or external  signs that d i f fe ren t ia te  the object in question 
from others'. (Henke, 1838, pp. 705-706; my t ranslat ion)  

This quotat ion is from a handbook of cr iminal  law and cr iminal  pol i t ics wr i t ten  
about 150 years ago! It demonstrates the sophist icat ion and degree of psychological 
learning one may f ind in the history of legal wri t ings based on the exper ience, 
in tu i t ion  and logic of legal scholars. The passage also addresses some issues and 
problems that ,  through the very fact of their  h istor ic recurrence, are impor tant  
ones worthy of the contemporary researcher's a t ten t ion .  

The historiographer Thucydides, l iv ing during the Golden Age of Greece in the 
f i f th  century BC, already knew of the problems of eyewitness test imony, not ing a 
'want of coincidence between accounts of the same occurrences by d i f fe rent  eye 
witnesses, arising sometimes from imper fect  memory, sometimes from undue pa r t i a l i t y  
for one side or the other' (Levine & Tapp, 1973, p. I088). Two mi l lennia la te r ,  
Oerstett  (1822) took i t  for granted that ' i t is easily i n te l l i g ib le  that the proof 
through witness test imony be, as a matter  of course, fa l l i b le  (an sich t r~gl ich sei) 
and that only necessity had dictated that  i t  be admit ted in al l  states' (p. 629; my 
t rans la t ion) .  Many other legal scholars have shared these concerns (e .g . ,  
Kleinschrod, 1805; Mi t te rmaier ,  1834; Brauer, 184q; Bentham, 1843; Gross, 189g; cf .  
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also Schne icke r t ,  1904; Wigmore, 1909; Hel lwig ,  1910; Undeutsch ,  1967; Gree r ,  1971; 
Sporer ,  1981). 

These various scholars  a t t e m p t e d  to pinpoint  the sources  of e r ror  ( e . g . ,  poor 

l ight ing ,  f r igh t )  and to account  for  them t h e o r e t i c a l l y  ( e . g . ,  in t e rms  of 
subs t i tu t ion  of i n f e r ences  for pe rcep t ions ;  supp lemen ta t i on  of the pe rce ived  by 

fan tasy ;  see 8 r aue r ,  1801, and Hel lwig,  1910). There  were  also numerous a t t e m p t s  to 
es tabl ish  c r i t e r i a  for the admiss ib i l i ty  of c e r t a i n  groups of wi tnesses  a l though 

t h e r e  was room for  much dispute concern ing  who should be d isqual i f ied  as a wi tness .  
Most of these  a t t e m p t s  at c a t e g o r i z a t i o n  r e f e r r e d  to what we would today call  

'person var iab les ' ,  such as age ,  gender ,  or being a c lose  r e l a t i v e  (c f .  Gross,  1898; 
Undeutsch,  1967). Other  var iables  used to exc lude  wi tnesses ,  or at l eas t  to d e r o g a t e  
the i r  c r ed ib i l i t y ,  r e f l e c t  social  s t i g m a t i z a t i o n  processes  of those  t imes  ( e . g . ,  
being of Jewish f a i t h ,  being an adulteress, having been i n c a r c e r a t e d ) .  Many 
exc lus ionary  rules also conta ined  i n t e r e s t i n g  impl ic i t  psychologica l  assumpt ions  
( e . g . ,  having t e s t i f i e d  against  a person once be fo re  and t h e r e f o r e  being his enemy;  
c f .  c r i t i c a l l y ,  Kle inschrod,  1805). 

Depending on the legal  sys tem under cons ide ra t ion  ( i . e . ,  adversa ry  or 

inquis i to r ia l )  many of these  psychologica l  assumptions  over  t ime  have d i s t i l l ed ,  
r e s p e c t i v e l y ,  into ' rules of ev idence '  in the common law (see  Gree r ,  1971) and 

cod i f i ca t i ons  in penal  and c r imina l  p rocedura l  codes:  t h e r e  are  numerous  examples  in 
Mi t te rmaie r ' s  (1830) t r e a t i s e  on ev idence  which compares  the German c r imina l  
procedures  with the  English and the  French sys t ems .  Hence t he r e  were  spec i f i c  age 
and/or gender norms for being cons idered  to be c o m p e t e n t  to t e s t i f y ,  or to swear  an 
oa th ,  that  varied considerably  f rom one count ry  to another  and over  t ime (see  
M i t t e r m a i e r ,  1830; Undeutsch,  1967). 

It should be noted that  many of the psychologica l  assumptions  inheren t  in these  
rules  lend t hems e l ve s  to empi r ica l  t e s t i n g .  Much of this psychologica l  knowledge has 
been c o l l e c t e d  in Hans Gross's w ide ly - r ead  'Handbook for Examining 3ust ices '  (1893) 
and in his t ex tbook  on c r imina l  psychology (1898). With the  a d v a n c e m e n t  of 
' s c i e n t i f i c  psychology'  at the turn of the c e n t u r y ,  psychologis ts  deve loped  some of 
the tools to t a ck l e  these  problems ,  besides providing some genera l  knowledge  
regarding pe rcep tua l  and memory processes  tha t  could have helped the legal  world to 
understand be t te r  the in t r icac ies  of eyewitness tes t imony.  The ex ten t  to which the 
'new psychology' a t tempted  to meet this chal lenge is discussed be low.  

THE BEGINNINGS OF THE PSYCHOLOGY OF TESTIMONY 

Background 

By 'new' ' s c i en t i f i c '  psychology we mean psychology as a l a b o ra to ry  s c i e n c e  as it  

had developed in the l a t t e r  half of the n ine t e e n th  cen tu ry ,  focusing p r imar i ly  on 
processes  of sensa t ion ,  pe rcep t ion  and memory  ( c f .  Boring,  1950; Murphy & Kovach ,  
1972; Watson, 1978; Leahey,  1980). There were  also o ther  forms of psychology in the  
n ine teen th  c e n t u r y ,  largely  inspired by phi losophical  and medica l  t r ad i t i ons ,  tha t  

deal t  with d iverse  fo rens ic  issues,  including those  of t e s t imony  ( c f .  Gross,  1898; 
Sporer ,  1981), and the re  was a la rge  body of f i c t i o n ,  popu la r -p sycho log ica l ,  and 

medica l  wri t ings tha t  r evea led  s t rong s o c i o - c u l t u r a l  biases agains t  women,  ch i ldren  
and other  subgroups (c f .  Undeutsch,  1967; Sporer ,  1991). It is aga ins t  this genera l  
cu l tura l  background,  as well as in compar ison  with the various branches  of 
psychology ava i l ab le  at the t i m e ,  that  the e m e r g e n c e  of 'appl ied psychology ' ,  
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p a r t i c u l a r l y  t h e  ' p s y c h o l o g y  of t e s t i m o n y ' ,  as an  o f f s p r i n g  of t h e  new e x p e r i m e n t a l  
p s y c h o l o g y  h a s  to  be  u n d e r s t o o d .  

F~rly Studies on the Psychology of Testimony 

It would be d i f f i cu l t ,  and probably wrong from a sound histor iographic perspect ive, 
to single out a specif ic person and even more problemat ic  to determine a specif ic 
date as the origin of the exper imental  study of test imony.  Occasional papers bore on 
issues or dealt with themes that la ter  were to become centra l  to the psychology of 
testimony (e .g . ,  on association and memory in Germany and I taly:  cf.  Gross, 1898; 
Wigmore, 1909), and one or the other author may even have noted potent ia l  
impl icat ions ol their  work for the cr iminal  just ice system. 

For example, Cat te l l  (1895) invest igated certain aspects of ' incidental  memory' 
that are relevant to the psychology of test imony.  He demonstrated the unre l iab i l i t y  
of casual observation by posit ing questions to students about things they had 
recent ly seen. Bolton (1896) picked up a suggestion of Cattel l 's to conduct this 
sort of invest igat ion with d i f fe rent  classes of people. He repl icated and extended 
Cattel l 's findings of the general inaccuracy of recol lect ion that seemed to occur 
despite the confidence some of the subjects expressed in their  observations. 
However, in spite of remarks by these researchers regarding the potent ia l  u t i l i t y  of 
their  work for the cr iminal  justice system, apparent ly no one fo l lowed up thei r  
suggestions. 

From a completely d i f ferent  vantage point ,  the Austrian examining just ice Hans 
Gross had become aware of the shortcomings of test imony and the di f ferences between 
individual witnesses. In his dai ly experience he claimed to have examined 'wel l  over 
#5 000' (Gross, 190#). For a long t ime,  Gross had employed 'witness tests' which he 
used to perform rout inely with witnesses in his cr iminal  invest igat ions (e .g . ,  he 
had them estimate distance, t ime,  the number of coins, the age of people$ and he 
tested their  recognit ion of people); and he had also conducted invest igat ions on 
problems of perception, retent ion and reproduction (Gross, 189#, ci ted in Gross, 
1907). Klaussmann (1899), a jur is t ,  also reported on a series of ingenious 
techniques to test perceptual,  judgemental and recogni t ion abi l i t ies of witnesses. 
Par t icu lar ly  interest ing are his suggestions f o r  facia l  recogni t ion tests. Gross's 
favour i te  demonstration exper iment was a simple event (e .g . ,  pouring water in one of 
several glasses) on the detai ls of which he questioned students, astonishing them at 
the inaccuracies and errors that emerged (Gross, 1898). Gross also stressed the 
importance of the sc ient i f ic  approach to these problems, praising especial ly 
Ebbinghaus (1885) for his sound approach (Gross, 1898). Large portions of Gross's 
(1895) textbook on cr iminal  psychology were devoted to general and d i f fe ren t ia l  
aspects of the psychology of test imony, making him an important  pioneer in an area 
that psychology proper had not yet systemat ica l ly  invest igated.  

Louis William Stern and the q)sychologie der Aussage' 

S t e r n  and  his  f o l l o w e r s  c a r r i e d  ou t  s o m e  of t h e  e a r l i e s t  c o n t r o l l e d  e x p e r i m e n t a l  
s t u d i e s  on t h e  p s y c h o l o g y  of t e s t i m o n y )  and  t h e y  w e r e  a m o n g s t  t h e  f i r s t  e x p e r i m e n t a l  
p s y c h o l o g i s t s  e x p l i c i t l y  to  s t r e s s  t h e  i m p o r t a n c e  of t h e i r  work  to  t h e  law ( a n d  
o t h e r  a r e a s  such  as p e d a g o g y ,  m e d i c i n e ,  and  e v e n  h i s t o r y ) .  H o w e v e r ,  o n e  of t h e  

e x p e r i m e n t a l  p a r a d i g m s  S t e r n  (1902) i n i t i a l l y  e m p l o y e d  was a d a p t e d  f r o m  A l f r e d  B i n e t  
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• • • - - f l  (1897, 1900) who had also noted, in 'La Suggest lb l l i te ,  the potent ia l  impl icat ions 
of his experiments on suggest ib i l i ty  (wi thout  the use of hypnosis) for a 'science du 
temoi gnage': 

'The questions that we are t reat ing here are so new that they shed l ight  on some 
unnoticed, unexpected blind spots. I want to point out in passing the usefulness 
that could come from creating a pract ica l  science of test imony by studying errors of 
memory, the means of recognizing them, and also ways of recognizing the signs of 
fact  (or accuracy).  This science is too important  for i t  not to be organized at some 
t ime or another'. (Binet,  1900, p. 285; t ranslat ion in Wolf, 1973~ pp. 108-109) 

Binet's (1900) experiments, using elementary schoolchi ldren as subjects, w e r e  

designed to invest igate the effects of various forms of questioning with d i f fe r ing  
degrees of suggest ib i l i ty .  The results showed a considerable proport ion of wrong 
answers, and this led Binet to stress the indiv is ib le unity of question and answer 
(cf .  Stern, 1902). In another series of exper iments,  Binet invest igated the 
inf luence of a group of peers on test imony, f inding what social psychologists such 
as Asch were later to call  'conformity '  ef fects (cf .  Haines & Vaughan, 1979). 
Although Binet did not fo l low through his ideas i t  is worth noting that he envisaged 
a 'psychojudicial science' of a much more comprehensive scope, including the 
psychology of jurors and judges, than did Stern and his fo l lowers (Binet,  1905; 
Wolf, 1973). 

In Berlin during 1901, Stern introduced his research programme for the 
'Psychologie der Aussage': that is, the psychology of verbal report as it  occurs in 
the law, in education, in psychiatry and even in history. (I prefer to leave the 
term 'Aussage' untranslated. It was used in its broadest sense, referr ing general ly 
to 'that funct ion which strives to bring to reproduct ion present or past rea l i t y  
through the ac t i v i t y  of human consciousness' (Stern, 1903-1906, vol.  l ,  p. l ;  my 
t rans la t ion) .  Thus, neither the term 'report '  (Whipple, 1909) nor ' test imony' seems 
a wholly adequate translat ion although I have used the la t te r  term interchangeably,  
at least in the legal contex t . )  Of special theoret ica l  interest was the exper imental  
study of reco l lect ion.  Stern described his recol lect ion experiments in which 
subjects were to report on pictures af ter  studying them ('Bildversuch', usually 
translated as 'picture test ' ) .  The obtained findings led him, perhaps too hast i ly ,  
to conclude with the often cited adage: 'Error- f ree recol lect ion is not the rule but 
the exception - and even the oath is no protect ion against deceptions of memory' 
(Stern, 1902, p. 327). Stern was quick to point out the pract ica l  impl icat ions of 
his alarming findings. A more cautious evaluat ion of people's accounts seemed 
appropr iate,  especial ly in a legal context .  One possibi l i ty ,  Stern suggested, would 
be to have key witnesses examined by psychological experts (or psychological ly 
t rained jurists) to assess their character is t ic  degree of recol lect ion ab i l i t y ,  even 
in 'normal' cases, given that the current methods had been developed fur ther and 
been made more re l iab le.  It should be noted that Stern did not phrase his 
suggestions as demands, but rather formulated them as problem areas which he hoped 
further empir ica l  invest igat ion could solve. 

Stern also outl ined a gamut of factors to be invest igated,  for example the 
effects of longer retent ion intervals,  various types of questioning and of hearsay. 
Of special interest was his suggestion to study memory for events exper imenta l l y ,  
ei ther presented as ~ilms or pictures or as wel l -rehearsed and programmed dramas, in 
order to be able to compare the contents of the report wi th that of the event 
(Stern~ 1902). The drama experiment ( 'Wirkl ichkeitsversuch', that is l i t e ra l l y  
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' real i ty  exper iment ' ,  usually t ranslated as 'event test ') was f i rs t  carr ied out in 
the same year in the cr iminal ists '  seminar of yon Liszt ,  the legal scholar and 
well-known cr iminologist  at Berlin (von Liszt,  1902). Another lawyer ,  3affa (1903), 
has described the Liszt drama exper iment ,  in which an audience was asked to report  
on a staged event they had seen, using ' free narrat ive ' .  Some groups of par t ic ipants 
were interrogated af ter  several days; a proport ion of these were also asked leading 
and suggestive questions. Results indicated a general super ior i ty  in accuracy for 
the 'free narrat ive '  compared with the ' in terrogatory '  condi t ion,  especial ly i f  the 
la t ter  was tainted by suggestion. Earl ier reports were more accurate than delayed 
ones. 

In the following years 'reality experiments' were quite fashionable, both as 

instruments of scientific investigations and as demonstration experiments in 
university law courses; even the participants of an interdisciplinary congress of 

jurists, medical experts, psychiatrists and psychologists fell prey to the 
investigatory zeal of this new field (cf. Stern, 1903-1906). And during the 

renaissance of the psychology of testimony this research paradigm, aided by the 
advances in film and video technology, is again frequently used (e.g., Buckhout, 

197#; Marshall,  1980; cf .  Wells, 1980). 
Stern's ca l l  for  an i n t e r d i s c i p l i n a r y  approach to the p rob lem of 

'Aussagepsychologie' received a response from many psychologists, jur ists, teachers, 
psychiatrists and others. A boom of empir ica l  invest igat ions fo l lowed and they 
tackled a great var iety of issues (e .g . ,  the educabi l i ty  of 'Aussagen', Borst, 1905; 
the ab i l i t y  of a panel of judges and one of psychologists to arr ive at the ' t ruth'  
on the basis of witness test imony, Kobler,  1914; cf.  Stern, 1908, and Sporer, 1981). 
These studies also employed a diverse array of methods, f rom laboratory  and f ie ld  
experiments to case studies, and included quant i ta t ive  and qua l i ta t i ve  analyses of 
errors and confidence indices (cf .  Lipmann, 1935). 

Stern was also instrumental  in the ins t i tu t iona l i za t ion  of this new f ie ld  in 
Germany. He coined the term 'angewandte Psychologie' ( 'applied psychology'; Stern, 
1903-1906; Dorsch, 1963) and provided a new publ icat ion out let  and a common forum 
for discussion for the numerous 'Aussage' studies in his 'Beitr~ige zur Psychologie 
der Aussage' (Stern, 1903-1906). In 1907, the 'Beitr/ ige' were transformed and 
expanded into the 'Zei tschr i f t  f i i r  angewandte Psychologie und psychologische 
Sammelforschung' under the editorship of Stern and Lipmann. Otto Lipmann became an 
important f igure in the movement of applied psychology, and succeeded Stern as a 
direc tor  of the ' Ins t i tu t  f~]r Angewandte  Psychologie '  in 1916. A prol i f ic  w r i t e r ,  
Lipmann also published ex tens ive ly  on the psychology of t e s t imony :  for example ,  on 
the 'psychology of the lie' (Lipmann & P lau t ,  1927) and on methodologica l  issues 
in the psychology of t es t imony  (Lipmann,  1935). 

FURTHER DE~r.LOPMENTS 

Stern and Lipmann were not the only psychologists interested in the psychology of 
test imony. Other researchers picked up these ideas in Germany and elsewhere, the 
most notable being Karl Marbe at Wi3rzburg, Edouard Claparede in Switzer land, and 
Hugo Mtinsterberg in the USA (cf .  Dorsch, 1963). In addi t ion,  Wigmore (1909) 
mentioned that in Russia, India and even in Chile some interest  was shown. Binet in 
France, however, seemed less successful in establishing the psychology of test imony 
and expanding i t  into a 'psychojudicial science' (Binet,  1905; Wolf, 1973). 
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The f i rst  decade of the psychology of test imony brought for th a large amount of 
exper imental  research by psychologists, physicians, psychiatr ists, pedagogues and 
even jurists. General factors such as retent ion in terva l ,  exc i tement ,  form of 
questioning, inf luence of suggestion and oath, as wel l  as d i f fe ren t ia l  factors such 
as gender, indiv idual  di f ferences in suggest ib i l i ty ,  and developmental aspects of 
remembrance for pictures, events and verbal mater ia l  (rumour, hearsay) were 
meticulously studied and analysed in both qua l i ta t i ve  and quant i ta t ive  ways. Even 
the p o s s i b i l i t y  of i m p r o v i n g  the f i d e l i t y  of )Aussagen' th rough t r a i n i n g  
( 'Erziehbarkeit ' ;  Borst, 1905; Oppenheim, 1906; Breuking, 1910) was invest igated 
exper imenta l ly )  indicat ing a shif t  from the in i t i a l  negat iv is t ic  out look towards a 
more balanced appreciat ion of test imony (Stern, 1903-1906) vol .  1, p. 539). 

Of special interest is an early a t tempt  by Kobler ( I9 l# )  to compare the 
capabi l i ty  of a tr ibunal of psychology=trained laypersons with one composed of 
'real ' judges to reconstruct the 'facts' of an event on the basis of witness 
test imony. The results of this 'simulated t r ia l '  suggested that the two tr ibunals 
arr ived at s impl i f ied and somewhat distorted versions of the )truth ) , based on a 
par t ia l l y  fau l ty  test imony, and reached comparable results in verdict and damages 
compensated. In two other exper iments,  for the f i rs t  t ime short si lent f i lms were 
used to maximize exper imental  control  over the presentat ion of br ief  events to be 
reported (Muscio) 1916; Vieweg, 1921). It would be impossible to summarize here the 
scores of studies carr ied out in psychological laborator ies,  school classrooms, law 
courses and s c i e n t i f i c  meet ings dur ing those ear l y  years and pub l ished in 
psychological ,  medical ,  educational  and legal journals (cf .  Stern,  1908, 1911) 
1913a; Whipple, 1909, 1910, 1911, 1912, 1913, 191~) 1915, 1917). 

The f i rs t  book=length monographs on forensic  psychology tha t  introduced the new 
psychology of test imony to a broader readership appeared at the beginning of the 
century ( e . g . ,  MEnsterberg, 1908; Reichel ,  1910; Sti~hr) 1911; Marbe, 1913; 
Varendonck, 191¢). Even some int roductory textbooks of psychology devoted space to 
this new area ( e . g . ,  Braunshausen, 1915). Although research ac t iv i ty  declined and 
s h i f t e d  in emphas i s  a f t e r  the  o r i g i n a l  e n t h u s i a s m  had waned ,  by the  end 
of the 1920s a substant ia l  body of knowledge) enriched by first=hand p rac t i ca l  
experiences before the courts ,  had accumulated (see the re fe rences  de ta i led  in 
Stern) 1908, 1911, 1913a, 1926; Vieweg, 1921; Schrenk, 1922; Lipmann, 1925, 1935; 
Gorphe, 1927; Hellwig, 1927; Kuhlmann, 1929; Slesinger & Pilpel ,  1929; M6nkemSller, 
1930; Plaut ,  1931; Undeutsch, 1967) Arntzen,  1970; Sporer,  1981). 

Reception by the Law and Expert Psychological Testimony 

From the very beginning, researchers and pract i t ioners al ike were eager to point out 
the impl icat ions of their  findings for a proper evaluat ion of eyewitness test imony.  
Specific procedural reforms for the handling of witness test imony during p re - t r i a l  
investigat ions by the police and the examining just ice, as well as for the t r i a l ,  
were proposed (e .g . ,  Schneickert, 1904; Lipmann, 1905; Stern, 1905), and the 
admission and consultat ion of psychological experts were variously demanded (e .g . ,  
by Stern, 1902; Lipmann, 1905; MLinsterberg, 1908). 

The react ion of the legal profession was a c r i t i ca l  one, but i t  would be wrong 
to construe it  as one of blank re ject ion,  an impression one might derive from 
reading Wigmore's (1909) sat i r ica l  cr i t ique of M~nsterberg's provocat ive 'On the 
Witness Stand' (190g) which contemporary researchers have, in my opinion 
erroneously, taken as representat ive of the legal psychology movement of those days. 
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The fact  is that such notable legal scholars as Gross, Liszt, Aschaffenburg, 
Radbruch and Wigmore welcomed these new approaches to the study of test imony,  and 
many act ive ly  part ic ipated in them: for example, by having ' rea l i ty  experiments'  
conducted in their  classes. Their cr i t ic isms were to the point but construct ive,  
emphasizing Stern's (1902) postulate of 'closeness to l i fe '  ('Lebensn~ihe') as a 
pr inciple for exper imentat ion and thus ant ic ipat ing many arguments about the 
'external va l id i ty '  of laboratory experiments as we would cal l  i t  today (Loh, 19gl; 
Monahan & Loftus, 1982). 

The cr i t ic isms and suggestions were of a substantive nature and of ten entai led 
highly specif ic methodological issues that revealed a high degree o£ psychological 
sophist icat ion on the part of lawyers.  For example, lawyers general ly favoured event 
over picture tests (e .g . ,  Gross, 1903; 3af fa,  1903), and stressed the importance of 
focusing more on indiv idual  di f ferences and idiosyncrasies of specif ic witnesses 
(e .g . ,  Gross, 1903, 1904) rather than relying on findings based on group averages 
(e .g . ,  Wigmore, 1909). In several studies conducted by jurists, the inf luence of 
a t tent ion and the degree of emot ional  exc i tement  on the ab i l i t y  to perceive and 
remember was recognized (e .g . ,  3affa,  1903; Radbruch, 1906; Kobler,  19It+). 

Methodological ly ,  the dist inct ion between test imonia l  errors regarding 'central '  and 
'peripheral '  detai ls (in today's terminology)  was also elucidated by 3affa (1903) 
and by Wreschner (1903), who argued that such a d is t inct ion had to be made on 
empir ical  grounds, and not through Stern's (1902) method who a pr ior i  and 
in tu i t i ve ly  had assigned a double weight to errors in ' important '  detai ls.  

These examples i l lus t ra te  that there existed a sophist icated in terd isc ip l inary  
dialogue between psychology and the law at the beginning of this century.  They also 
demonstrate the interest that at least some members of the legal profession showed 
in the advancement of psychology and its appl icat ions to the law. However, the legal 
profession was re luctant ,  i f  not v io lent ly  opposed, to rel inquish control  over the 
actual evaluat ion of witnesses which they considered their  own province. While they 
were open to the theoret ica l  developments in psychology and while they recognized 
the importance of psychological t ra in ing for jurists (e .g . ,  Gottschaik, 1906; 
Reichel, 1910; Fr iedr ich,  1911; Mi t te rma ier ,  1912; Stern, 1913b), they general ly did 
not want psychologists as experts to conduct psychological witness examinat ions and 
experiments in their courtrooms (e .g . ,  Gottschalk, 1906). Even Gross c lear ly  
distinguished between ' theoret ical '  exper iments,  which psychologists were to carry 
out to fur ther knowledge on the psychology of test imony and which psychologists 
should be called upon to discuss as expert  advisers, and 'pract ical  experiments'  
(Gross, 1903), namely witness examinat ions that should remain in the hands of 
examining justices (Gross, 1907). 

Cons ider ing  the wide a t t e n t i o n  tha t  the psychology of t e s t i m o n y  
received at that t ime,  formal  response by the leg is la t ive and by the judic iary was 
s low.  A commiss ion for  the re fo rm  of the code o£ c r i m i n a l  p rocedure  

('Strafprozessordnung') largely bypassed the suggestions and demands by the 
'Aussage' psychologists although one could not say that i t  had ignored these ef for ts  
al together (Schneickert, 1906). S imi lar ly ,  the judic iary was i n i t i a l l y  re luctant  to 
admit psychologists as experts on test imony to the courtroom (Stern, 1926; 
Undeutsch, 1954, 1967). However, defence lawyers (and also medical experts) adopted 
the pr inciple of the new 'Aussagepsychologie' and f requent ly  usurped them to thei r  
advantage (Undeutsch, 1954). Probably the f i rs t  t ime that expert 'psychological '  
testimony on the evaluat ion of witness test imony was heard before a court of law was 
in the Berchtold murder t r ia l  in Munich in 1896 (Schrenk-Notzing, 1897). Two 
psychiatr ists, Schrenk-Notzing and Grashey, at tempted to demonstrate before the 
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court that the press, through its act ive par t ic ipat ion in the chase for the murderer 
and its biased report ing) had exerted suggestive inf luences and re t roac t ive  memory 
distort ions ( 'rf ickwirkende Erinnerungsfglschung'). Schrenk-Notzing's ([897) expert  
test imony in this widely discussed case stressed the signi f icance of suggestion on 
test imony which he wanted to put on record although he had no doubt regarding 
Berchtold's gu i l t .  

Around 1903 or 1904) Stern probably became the f i rs t  psychologist to tes t i fy  as 
an expert regarding the truthfulness of the depositions of an adolescent boy who 
supposedly had been sexual ly molested (Stern, 1926). From a comparat ive analysis of 
the successive depositions of the boy Stern concluded that the later statements were 
more l ike ly  to have been a product of suggestive questioning than recol lect ions of 
true experiences. This type of case) involv ing some form of sexual abuse of chi ldren 
or adolescents (mostly gir ls) by a teacher,  pr iest,  re la t ive  or stranger) became the 
prototype of the case in which psychologists' test imony was called upon. One of the 
best known is Amand van Puyenbroeck's murder t r ia l  in Belgium in which Varendonck, a 
psychologist, presented results of experiments he had speci f ica l ly  conducted with 
schoolchildren who were similar to the key witnesses, employing questions 
par t icu lar ly  pert inent to the ones used in the interrogat ions (Varendonck, 1911- 
1912; of .  Whipple, 1913; Stern, 1926; Rouke, 1957). This case, as many others in 
which psychologists test i f ied on behalf of the defence, resulted in an acqui t ta l  of 
the defendant (cI .  Stern, 1926). However, the goal of these psychologists was not 
only to help defendants (in fac t ,  Stern (1926) deplored the one-sidedness of cases 
they were admit ted to) but also to act as advocates for the chi ldren and so save 
them from the agony of repeated in ter rogat ions.  

Once confronted with the intr icacies of courtroom rout ine psychologists also 
became more aware of the judicial  needs and ways of th inking. It also seems that  
this exposure to courtroom rea l i ty  opened up new avenues and ways of knowledge for 
the psychology of test imony, leading to an increased appreciat ion of case studies 
('Kasuistik'; cf .  Lipmann, 1935). By the beginning of the 1930s, a series of case 
col lect ions had accumulated (e .g . ,  Stern, 1926; cf .  Lipmann, 1933) which, along with 
the monographs summarizing the exper imenta l  work, amounted to a substantial body of 
knowledge on the psychology of test imony.  

Udo Undeutsch (1954, 1967), who later became one of the leading author i t ies on 
the psychology of testimony in Germany, has provided us with an excel lent  summary of 
the history of expert psychological test imony in Germany. He has referred to the 
developments in Europe described so far as the ' f i rst  phase' in the history of the 
psychology of test imony fo l lowed by a decl ine in research and publ icat ion ac t i v i t y  
for about the next two decades. His work has also shown that the re formatory  ef for ts  
by the 'Aussage' psychologists had some belated impact on the Jaw of cr iminal  
procedures and on the decisions of German supreme courts. During the 1920s some 
state ordinances met the suggestions put for th  by Stern and his fo l lowers ( repr inted 
in Stern, 1926), and the use of psychological experts became gradual ly required 
through higher court decisions for the evaluat ion of non-adult  witnesses in the 
1930s and 19q0s, and for adult witnesses in the 1950s. 

It should be noted that the focus of the expert test imony in Germany was, and 
st i l l  is, directed at the evaluat ion of indiv idual  witnesses and their  test imonies,  
unlike the si tuat ion in the USA where psychological experts today tes t i fy  only to 
general factors that may, or may not, have af fected the test imony of a witness 
(Loftus, 1979). However, the question about whether the expert is to tes t i fy  to the 
c red ib i l i t y  of a witness in general or to the c red ib i l i t y  of the detai ls of the 
test imony given has remained controversial  (Liebel & yon UsJar, 1975; Wegener, 
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1981). It is also s t r iking that  this approach has led to a much more ba lanced  
eva lua t ion  of witness t e s t imony ,  which is also evident  in Stern 's  l a t e r  wr i t ings  
( e . g . ,  S t e r n ,  1930, 1939),  c o m p a r e d  wi th  the  r a t h e r  n e g a t i v i s t i c  o u t l o o k  
c h a r a c t e r i s t i c  of the early days of the psychology of t e s t i m o n y .  Undeutsch (195t~, 
1967) has argued that  this nega t iv i s t i c  view was or iginal ly  brought  about  by the one-  
sided goals of the exper ts  and the one-s ided  se lec t ion  of cases .  Original ly  exper ts  
were called by the defence only (Stern ,  1926i M6nkemiSller, 1930) whereas l a t e r  i t  
was considered the duty of the s t a t e  ( the so -ca l l ed  'Aufkl~rungspf l ich t '  by judge 
and prosecut ing  a t to rney)  to make use of psychological  exper ts  to gua ran t ee  the 
' f inding of t ru th ' .  Other reasons for the or ig ina l ly  nega t ive  tone  may have lain in 
the socio-cul tural  biases against women and chi ldren which prevai led at that  t ime,  
as well as in fau l ty  methodology which was pr imar i ly  designed to bring out the 
l imi ta t ions in eyewitnesses' performance (cf .  Undeutsch, 1967; Wegener, 1981). 

However, i t  should also be pointed out that  in central  Europe this move away 
from laboratory and f ie ld exper imentat ion towards 'praxis', namely the diagnostic of 
indiv idual  cases, has led to a stagnation in the~)retical advancements as well as to 
unnecessary restr ict ions on the scope of topics that  ' forensic psychologists' have 
tackled. For instance, most contemporary monographs in German on the psychology of 
test imony (e .g . ,  Undeutsch, 1967; Arntzen, 1970) almost exclusively discuss and 
general ize from the evaluat ion of non-adult  witnesses in sexual of fence cases. This 
selection bias, dictated by the needs of the legal profession, has most l ike ly  also 
led to another kind of one-sidedness that s imi lar ly  should be avoided. :]udicial 

pract ice has enslaved 'forensic psychology' as a subsidiary science from which i t  
has to emancipate i tsel f  again. 

Developments in English-speaking Countries 

The present  review has pr imar i ly  focused on the history of the psychology of 
t e s t imony  in cen t ra l  Europe, and especia l ly  in Germany .  As other  authors  have 
inves t iga ted  the developments  in Engl ish-speaking coun t r i e s ,  mainly  in the USA, I 
summarize  them only br ief ly  here (see Rouke, 1957; Gree t ,  1971; Levine & Tapp, 1973~ 
Anas tas i ,  1979i Loh, 19gl).  

Para l le l  to the psychological  knowledge inhe ren t  in the rules  of c r imina l  
procedure  and legal commenta r i e s  in cen t ra l  Europe,  there  ex i s ted ,  probably even 
more pronounced and e labora ted  in the common law of Br i ta in  and the USA~ ' rules of 
evidence '  tha t  summarized cen tu ry - long  psychological  learn ings  on issues of 
t e s t imony  and witness c red ib i l i ty  (for examples see Bentham,  1843; Wigmore, 1909; 
Greer ,  1971). But it is M~nsterberg's  'On the Witness Stand'  (1908) tha t  is 
f requent ly ,  and incor rec t ly ,  considered to mark the star t ing point for legal 
psychology. Mfinsterberg's provocat ive book comprised a series of essays published in 
the preceding year in popular magazines. It contained many useful but overs impl i f ied 
suggestions for applying the 'new psychology' to test imony and other c r ime- re la ted  
issues, drawing heavi ly on the European work wi thout  giving specif ic references. The 
essays were not wr i t ten in a technical fashion but rather to popularize the ideas of 
a legal psychology among the general public, hoping that  public opinion would exert  
pressure on the legal profession 'to turn the at tent ion of serious men to an 
absurdly neglected f ield'  (M{Jnsterberg, 1908, p. 9). 

However, the way MUnsterberg went about sel l ing his ideas was doomed to fa i lu re .  
His boisterous approach surely shows one way not to proceed i f  one wants to convince 
an audience of the points one is t ry ing to make. To cal l  the legal profession 
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'obdurate' (p. 9), 'completely sat isf ied with the most haphazard methods ol  common 
prejudice and ignorance' (p. t~t~), 'unaware' (p. (~6), and 'slow to learn' (p. 63), 
etc.  was an inappropriate way to try winning over t radi t ion-conscious members of the 
legal profession. This sledge-hammer approach was more l ike ly  to create resistance 
in the legal circles being challenged. And the reply was awesome. John Wigmore 
(1909), Dean of the Chicago Law School, who himself  had carr ied out ' test imonia l  and 
verdict experiments' (Greer, 1971), launched a vehement, sa t i r i ca l ,  counter -a t tack 
on M~Jnsterberg's assertions. His lucid analysis contained many cr i t ic isms that  have 
remained pert inent even to present research on the psychology of test imony (cf .  Loh, 
19gl). For example, he cr i t ic ized the legal naivety with which psychologists 
approached the legal system in which they wished to play a part and he noted that  
over-hasty general izat ions from exper imental  results based on group means were no 
sound basis on which one could assess errors of indiv idual  witnesses. 

It should be noted, however, that many of Wigmore's cr i t ic isms were directed 
against the 'associative method' of psychological 'Tatbestandsdiagnostik' ( l ie  
detect ion) ,  which even in Europe only few researchers considered s t i l l  feasib le,  and 
not against the col laborat ion of exper imenta l  psychology with the law in general.  
The extensive bibl iography in his a r t i c le  also attests to the fact that  Wigmore, and 
probably many other legal scholars (c I .  McCormick, [927), were general ly qui te 
interested in what psychology had to of fer  but not in the form in which i t  was 
avai lable at that t ime.  The way Milnsterberg presented his arguments was perceived as 
'yel low psychology' which the legal profession thought i t  could do wi thout  (Moorep 
1907). 

Thus i t  seemed that legal psychology never real ly  got of f  the ground in the USA, 
nor in Great Br i tain (Greet,  1971; Loh, 1981). Later at tempts,  this t ime by lawyers, 
to develop a legal psychology in the context  of the ' legal real ist '  movement were 
also unsuccessful (c I .  Loh, 1981). Occasional studies on the psychology of 
test imony in the USA and Br i ta in (e .g . ,  Muscio, 1916; Cady, 192t+; Marston, 1924; 
Slesinger & Pi lpel ,  1929) never amounted to a 'movement' comparable with the one in 
central  Europe; nor were the repeated proposals to wed the two discipl ines 
psychology and the law, ever consummated. 

CONCLUSIONS 

This review of the history of the psychology of test imony has at tempted to 
demonstrate that before the recent renaissance of the psychology-law in ter face there 
already existed at the beginning of this century in central  Europe a smaller yet 
comparable movement to marry the two discipl ines. While the need to f i l l  this gap in 
the historiography of applied psychology const i tutes a just i f iab le goal in i t se l f ,  
the h is to ry  of the psychology of t es t imony  is also of i n t e r e s t  to present  
researchers as i t  highlights some problems that legal psychologists faced then and 
which their  counterparts face today. The very fact  of their  h istor ical  recurrence 
marks these issues as crucial  ones that legal psychologists have to consider. It 
should, however, be noted that most of the developments described took place w i th in  
the context of an inquis i tor ia l  legal system which fur ther  complicates a t ransfer of 
these learnings to an adversary system of law. 

One recurr ing issue is the degree of legal naivety with which psychologists 'ran 
to help', of ten being unaware of the century- long psychological learnings inherent 
in the legal l i t e ra tu re .  Much of this psychological knowledge that has been 
d is t i l led from everyday courtroom experience lends i tse l f  to empir ica l  test ing and 
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provides a good start ing point for the legal psychologist; taking in to considerat ion 
where the law is coming from ensures 'relevance t and increases the l ike l ihood that 
psycho- lega l  research is pe rce i ved  as p e r t i n e n t  to the lega l  issues under 
discussion. 

This should not be misunderstood to mean that  psychology should give up its 
in tegr i ty  and its unique perspective. The la t te r  is also essential for providing new 
insights through psychological theor iz ing and for point ing out issues that otherwise 
may go unnoticed from a purely legal perspect ive.  To meet these demands requires the 
ins t i tu t iona l iza t ion of a t ru ly in terd isc ip l inary  dialogue that fac i l i ta tes  the 
exchange of ideas. Stern and his fo l lowers recognized this and sought to establish a 
dialogue through the foundation of an in terd isc ip l inary  journal and of research 
i n s t i t u t e s .  They also publ ished in lega l  journa ls  and o f f e r e d  courses and 
conferences on legal psychology. Perhaps the less pronounced role d i f f e ren t ia t i on  
among academic disciplines exist ing at that  t ime made this dialogue across the i r  
boundaries easier. On the other hand 9 the numerous cr i t ic isms by jurists of the 
early work by the 'Aussage' exper imental is ts  showed that these ef for ts  were not yet 
suf f ic ient ly  coordinated to meet the lawyers' needs. For example,  pol ice o f f icers ,  
judges and attorneys would have been great ly  interested if  psychologists could have 
provided them with foolproof  methods to signal whenever a specif ic witness before 
them was te l l ing the truth and when not. Instead, they were being told that  
eyewitness test imony could be unrel iable,  and tha t ,  for example, younger subjects, 
on average, made more errors of recol lect ion than older subjects. Although the early 
'Aussage' e x p e r i m e n t a l i s t s  did address the issue of i n d i v i d u a l  d i f f e r e n c e s ,  
apparently this was not enough to meet the pract ica l  needs of the jur ists. 

Another cr i t ic ism was one level led at the contr ived nature of some of the 
experiments, especial ly the 'picture tests'. What did lawyers care about what 
percentage of some hundred minor detai ls of an in t r i ca te  and ar t is t ic  p icture 
children could reproduce af ter  calm, one-minute study of the picture when they were 
interested to know whether or not legal ly  impor tant  facts of a r ea l - l i f e  event could 
be fa i th fu l l y  recovered from a witness who had caught only glimpses of a f leet ing 
event while in extreme emot ional  turmoi l  or severe f r ight? It was lawyers who f i rs t  
employed the event methodology to the exper imenta l  study of test imony,  and its 
continued popular i ty has proved them r ight .  

It was also lawyers who in i t i a ted  the exper imenta l  study of the impact  of 
testimony: that is, they real ized that i t  was not the correctness or falseness of 
testimony in the abstract which was of importance but rather whether judge or jury 
could discern between them and thus arr ive at an appropr iate decision. In other 
words, the crucial question for the jurist is whether i t  is possible to achieve 
correct conclusions and decisions despite some par t ia l l y  incorrect  witness input.  
One way (and most contemporary German forensic psychologists would argue that  i t  is 
the only way) to explore this issue is by systemat ical ly  observing the rout ine 
variat ions of testimony in their  natural settings (e .g . ,  Undeutsch, 1967; Arntzen, 
[970). The histor ical  shif t  from the laboratory to courtroom (case) studies has 
started this trend. Are we to repeat the histor ical  cycle? At last,  the h is tor ica l  
pendulum that has swung between both types of approaches wi l l  probably come to rest 
in the middle, indicat ing the necessity of both natura l is t ic  and exper imenta l  
approaches and a str iv ing for general theories that account for f indings both in the 
laboratory and the f ie ld .  

But even if psychologists had elaborated the most consistent and empi r ica l ly  
corroborated theories on the condit ions for  the c red ib i l i t y  of test imony and its 
assessment, i t  would probably st i l l  take some t ime before the courts and the 
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leg is lat ive incorporate them into thei r  decision-making. Consider for a moment the 
fo l lowing analogy. If af ter  decades in which exper imental  psychology has made use of 
analysis of variance designs some group of stat ist ic ians arr ive at the conclusion 
that al l  these studies are fraught with some heretofore unrecognized sources of 
error that could only be e l iminated if thei r  new approach was fo l lowed,  would we at 
once burn our books and journals, shut down our computers and fo l low the new 
stat is t ica l  gospel? If not, how can legal psychologists expect that the legal 
profession wi l l  at once change its wel l -establ ished ways of thinking (about 
test imony) that have served it wel l  for so long.'? We must not expect immediate 
results, and we should be cautious and modest in our conclusions unt i l  t ime shows 
whether our o f fer  did in fact  result in improvement.  We must also beware of over-  
general izing our results and must point out the posit ive as well as the negat ive 
aspects of our findings to protect  them from abuse. 

Final ly ,  legal psychology has to understand i tsel f  as a h is tor ica l ly  grown 
product that  has been shaped by external  and internal  h istor ical  ' forces'. The 
psychology of test imony at the beginning of this century has been repeatedly 
described as 'negat iv ist ic ' ,  par t icu lar ly  with regard to its assessment of the ( lack 
of) value of test imony by chi ldren and women. As this tendency re f lec ted socio- 
cul tural  values prevalent at that t ime,  legal psychologists have to become aware of 
possible biasing influences that may or may not a f fec t  thei r  theoriz ing or even 
their empir ica l  data. 

Today, as before, i t  is usually the defence which calls psychologists in the USA 
and Bri tain to give expert psychological test imony. This form of selection bias may 
also restr ic t  the impressions psychologists get from this l im i ted  perspect ive. While 
an e f f e c t i v e  ' c r ime con t ro l '  and a 'C i v i l  L i b e r t i e s '  o r i e n t a t i o n  need not 
necessarily be exclusive nor cont rad ic tory ,  social scientists should re f lec t  on 
their  personal predi lect ions before they render thei r  services to one party or the 
other.  However, nobody wi l l  mind i f  they dedicate their  e f for ts  to fur ther the 
f inding of truth and the promotion of just ice. 
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