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New York University 
Shanghai, China 

Christina R. Mosalagae 
University of Turin 
Turin, Italy 

Luisa Scarcella 
DigiTax Centre 
University of Antwerp 
Antwerp, Belgium 

ISBN 978-981-19-6324-7 ISBN 978-981-19-6325-4 (eBook) 
https://doi.org/10.1007/978-981-19-6325-4 

© The Editor(s) (if applicable) and The Author(s), under exclusive license to Springer 
Nature Singapore Pte Ltd. 2023 
This work is subject to copyright. All rights are solely and exclusively licensed by the 
Publisher, whether the whole or part of the material is concerned, specifically the rights 
of translation, reprinting, reuse of illustrations, recitation, broadcasting, reproduction on 
microfilms or in any other physical way, and transmission or information storage and 
retrieval, electronic adaptation, computer software, or by similar or dissimilar methodology 
now known or hereafter developed. 
The use of general descriptive names, registered names, trademarks, service marks, etc. 
in this publication does not imply, even in the absence of a specific statement, that such 
names are exempt from the relevant protective laws and regulations and therefore free for 
general use. 
The publisher, the authors, and the editors are safe to assume that the advice and informa-
tion in this book are believed to be true and accurate at the date of publication. Neither 
the publisher nor the authors or the editors give a warranty, expressed or implied, with 
respect to the material contained herein or for any errors or omissions that may have been 
made. The publisher remains neutral with regard to jurisdictional claims in published maps 
and institutional affiliations. 

This Palgrave Macmillan imprint is published by the registered company Springer Nature 
Singapore Pte Ltd. 
The registered company address is: 152 Beach Road, #21-01/04 Gateway East, Singapore 
189721, Singapore

https://doi.org/10.1007/978-981-19-6325-4


Acknowledgements 

This collection of essays could not have been completed without the 
dedication and intellectual contributions of many colleagues, mentors, 
and friends. Firstly, we would like to thank all the country rapporteurs 
who participated in the first phase of the Global Responses to Covid-19: 
A Law and Economics Comparative Project by completing questionnaires 
on Covid-19 policy for their jurisdiction. Your selfless efforts during a 
precarious time (filled with uncertainty) formed the foundation of our 
research project and culminated in this book. Moreover, we are especially 
grateful to those country rapporteurs who became contributors to this 
book by providing analytical chapters for their jurisdictions. Your commit-
ment and dedication is greatly appreciated. Secondly, we are indebted 
to the mentors who assisted with the drafting of the questionnaires and 
provided overall guidance of this research project. 

Thirdly, thank you to the Young Scholars Initiative (YSI) of the Insti-
tute for New Economic Thinking (INET), the Association for Promotion 
of Political Economy and Law, the International University College of 
Turin and Bocconi University for bringing together the young and senior 
scholars to collaborate on this project. 

Lastly, our heartfelt gratitude to Hemapriya Eswanth and Jacob Dreyer 
for their laborious editorial assistance and patience throughout this 
process. It goes without saying that the people and institutions listed here 
bear no responsibility for our own errors, omissions, or opinions.

v



Contents 

Global Covid-19 Policy Response Between Law 
and Political Economy 1 
Aleksandar Stojanović, Luisa Scarcella, 
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It is probable that in the time to come, historians and commentators will 
consider the Covid-19 pandemic as one of the defining moments—if not 
the defining moment—of the twenty-first century. Its exceptional impor-
tance comes both from the tragic human cost and economic damage that 
it entailed; as well as from the policy responses that governments around 
the world mounted to overcome the challenge. States of exception led to 
the establishment of new types of rules and orders that will affect the 
lives of generations to come. In that sense, the pandemic is a deeply 
political event. It is also an event that behind an apparent common-
ality hides significant diversity. At the onset, societies around the world
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were following different albeit interrelated governance models. As the 
pandemic spread, their institutional environments were affected by signif-
icantly different policy choices. As the dangers began to diminish—or 
the presence of the ever changing virus became the “new normal”— 
these choices were incorporated into the pre-existing institutional reality 
in different ways. 

This collection of essays is an attempt to account for that diversity to 
assess the significance that the event of the pandemic might have for soci-
eties around the world in the future. In that regard, this book is one 
among many contributions that have appeared in the recent period. What 
makes it specific is its synthetic law-and-political-economy approach. Our 
project started in March 2020, when we gathered a group of friends and 
colleagues to think about how the legal foundations of policy making 
will affect and be affected by the specific political economy conditions 
across different jurisdictions. That conversation led to the creation of a 
set of questionnaires (we provide here in the Appendix) that addressed 
the topics we thought were particularly relevant in this regard: (1) state of 
exception (2) surveillance and compliance (3) legal-financial architecture 
(4) financial relief for labor (5) financial relief for business and (6) alter-
native policy proposals made by social movements, activist groups, and 
civil society. Over one hundred scholars from forty jurisdictions used the 
framework provided by the questionnaire to evidence the pandemic policy 
efforts focusing on the interplay between the legal form and that of polit-
ical-economic conditions existing on the ground during the first 100 days. 
Their rich and illuminative contributions were published online at http:// 
globalresponsescovid19.com. Once the reports were published, we asked 
our collaborators to consider: how the law-and-political-economy trajec-
tories across these different policy domains interacted with each other; 
how the emergency rules invoked were used to surveil and enforce 
the ongoing limitation of rights and imposition of obligations, while 
providing economic relief across sectors and social classes; to what extent 
was this process participatory and solidarity-based, or had it faced resis-
tance, and in what ways had different power formations interacted in the 
process; and finally, what were the outcomes of this process—in partic-
ular in reproducing and exasperating existing inequality and distribution 
of privileges. The fifteen chapters before you are the outcome of that 
effort. The rest of this introduction will provide a brief survey of existing 
comparative literature on the pandemic response policy discussing the

http://globalresponsescovid19.com
http://globalresponsescovid19.com
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specificity of this contribution in that context and a short summary of 
the chapters. 

∗ ∗ ∗  

Since 2020, the outbreak of the COVID-19 pandemic and the reac-
tions of governments around the world has become a pervasive topic of 
research. The policy responses to the pandemic crisis have been as diverse 
as the areas impacted. This diversity is well represented in literature. 
Among the studies conducted over the past two years, many approached 
specific areas of inquiry from a global perspective while others offered an 
overall analysis focusing on a single jurisdiction or region. 

Some of the studies are based on empirical databases. These studies 
mainly, although not exclusively, focus on economic aspects of the 
pandemic response policy. This is the case of the Oxford COVID-19 
Government Response Tracker which continuously updated information 
on policy measures adopted starting from 1 January 2020 in more than 
180 countries related to closure and containment, health and economic 
policy (Hale et al., 2020). In the Oxford study, policy responses are 
recorded on ordinal or continuous scales based on 19 policy areas; and 
its aim is to allow researchers and policymakers to empirically explore the 
effects of policy responses on the spread of COVID-19 cases and deaths, 
as well as on economic and social welfare. This dataset has also been 
used by other scholars complementary to other studies and datasets. 
This is the case of Kubinec et al. who by combining the Oxford dataset 
with the CoronaNet COVID-19 Government Response Event Dataset, 
using a Bayesian time-varying measurement model, presented six new 
indices that measure the intensity of government responses to COVID-
19 within distinct policy domains: social distancing, schools, businesses, 
health monitoring, health resources and mask wearing from 1 January 
2020 to 14 January 2021, for over 180 countries (Kubinec et al., 2021). 
Another analysis of the economic responses to the COVID-19 pandemic 
has been published by Elgin et al. who conducted a comprehensive 
review of different economic policy measures adopted by 166 countries 
as a response to the COVID-19 pandemic and created a large database 
including fiscal, monetary, and exchange rate-related measures (Elgin 
et al., 2020). At the same time, other publications have surveyed the 
developing and rapidly growing literature on the economic consequences 
of COVID-19 and the governmental responses, aiming at synthesizing
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their insights and focusing on aspects related to labor, health, gender, 
discrimination, and the environment (Brodeur et al., 2021). Another 
empirically based study, published by Petherick et al. (2021) focuses 
on the so-called “pandemic fatigue” and examines whether there was a 
gradual reduction in adherence to protective behaviors against COVID-
19 from March through December 2020, as hypothesized based on the 
fatigue expectations. Similarly to the Oxford database, the geographical 
scope of this study is quite broad. 

A significant number of contributions address the policy process in 
terms of conditions that affect it and the outcomes it produces. Policy 
responses to the COVID-19 pandemic have also been analyzed through 
the lenses of recommendations from standard welfare economics looking 
at the reasons behind their adoption (Boettke and Powell, 2021). Simi-
larly, the reasons behind the adoption of policies have been the focus 
of public health researchers (Greer et al., 2020). While the drivers to 
the adoption of such policies are also present in all the chapters of this 
book, this is just one of the important components of the content of the 
book. Another set of studies has looked at specific consequences deriving 
from governmental responses to the COVID-19 crisis. For instance, one 
study has investigated the relationship between various economic policy 
responses to the COVID-19 pandemic (liquidity support, prudential poli-
cies, borrower support, asset purchase, and policy rate decisions) and the 
growth of nonperforming loans (NPLs) in 2020 across 47 economies 
(Gholipour and Arjomandi, 2021). Other studies have looked at the role 
played by Central Banks (Mosser, 2020) in relation to their independence 
(Elgin et al., 2021), or at the measures to restrict exports of medical prod-
ucts adopted by some governments such as China, the European Union 
and the United States (Hoekman et al., 2020); and non-pharmaceutical 
interventions (Bo et al., 2020). Moreover, beyond the economic aspects, 
other studies have addressed surveillance issues arising from measures 
adopted during the COVID-19 pandemic crisis (Greitens, 2020; Newell, 
2021). Analysis of selected topics of interest have also been conducted 
by authors who have assessed the economic and health costs of COVID-
19 and policy responses to COVID-19, looking both at developed and 
developing countries (Kaplan et al., 2021). 

Finally, in terms of geographical representation of research concerning 
policy responses to the COVID-19 crisis, some authors have focused 
their analysis on single jurisdictions. This is, for instance, the case of 
an article analyzing the implications of the COVID-19 economic crisis
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for macroeconomic policy, and the roles of the State and the Fed and 
monetary policy in the US economy, in light of the 2008 Financial Crisis 
(Vernengo and Nabar-Bhaduri, 2020). Attention has also been given to 
developing countries from a macro-economic policy perspective (Loayza 
and Pennings, 2020). Furthermore, an edited book titled “COVID-19 in 
Developing Economies” has also been published in 2020 (Djankov and 
Panizza, 2020). 

∗ ∗ ∗  

This collection contributes to the existing literature by focusing on the 
relationship within the set of significant domains of policy response. 

A broad law and political economy approach pursued by authors in this 
volume relates and yet diverges from the existing literature as it combines 
descriptive statistics with legal analysis across different legal domains 
and different types of qualitative analysis. In addition it is specific as it 
considers pandemic-related policy interventions within the existing insti-
tutional and policy context, both in developed and developing economies. 

The premise of this collection of essays is that prior to the pandemic the 
mainstream trajectory in policy was defined by either a jurisdiction specific 
neoliberal trajectory or in some instances a more “statist” approach. When 
the pandemic occurred states were at varying levels of ill-preparedness to 
cope with a health crisis of this magnitude and within a specific set of 
power relations. Consequently, the exceptionality of the pandemic tipped 
the existing balance in a specific direction. For the purpose of this intro-
duction we can distinguish three themes that run across the different 
contributions: the deepening of existing inequalities, general economic 
downturn, and political tensions. It should be noted that all of the contri-
butions display all three of these themes in varying degrees but each 
contribution emphasizes a specific theme more than the others. 

The first theme that was evident from the contributions was that the 
pandemic deepened existing inequalities, especially in countries that had 
already been struggling (in varying degrees) with reducing the socio-
economic disparities within their societies. The chapters that exemplify 
this theme most prominently are South Africa and Kenya. 

The contribution from South Africa, co-authored by Zita Hansangule, 
Khensani Hlongwane, Christina R. Mosalagae, Kelello Nkadimeng, and 
Sankari Reddy, discusses the impact of COVID-19 on existing inequalities
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in the South African context. In the chapter, inequality is contextual-
ized firstly as a product of South Africa’s history, the effect of three 
centuries of colonialism followed by over four decades of Apartheid 
(1948–1994) which was a system of legislated segregation, that privileged 
certain racial groups over others; and secondly as a result of the adop-
tion of neoliberal policies in the fledgling years of the new constitutional 
democracy from 1994. Moreover, prior to the pandemic, in addition to 
displaying high levels of inequality based on the Gini coefficient, South 
Africa was facing high levels of unemployment, stagnant growth, and 
political tension. Although the South African government was commend-
ably quick to respond to the crisis, the economic and educational losses 
during the pandemic, as well as a stretched government budget, have only 
served to entrench socio-economic inequality deeper into South African 
society, which needs to be urgently addressed for the future. 

Similarly, the Kenyan contribution, co-authored by Muriuki Muri-
ungi and Naomi Ngina, assesses Kenya’s COVID-19 policy responses 
with a view to exploring the inequality dimensions of these responses. 
The chapter finds that the majority of COVID-19 responses exacerbated 
inequalities, owing to the fact that policymakers overlooked the poten-
tial socio-economic impact of the said responses. The chapter further 
argues that the policy responses, taken together, have partially challenged 
the dominant neoliberal framework, at least in so far that they involved 
the state taking a more proactive role. The chapter then advocates for 
mainstreaming these responses beyond the post-COVID era. 

It should be noted that the chapters from the United States, United 
Kingdom, and Germany also touch on the issue of inequality, with 
reference to a general increase of inequality in the United States; socio-
economic inequalities in the United Kingdom; and the lack of equal 
burden sharing as a result of the pandemic in the German instance. 
Notwithstanding, the United Kingdom and Germany displayed the 
second theme more prominently, while the United States reflected the 
third theme more prominently. 

The second theme, that is perhaps the most pervasive, is the notable 
concerns regarding an economic downturn experienced by countries 
across the jurisdictions. More notably, the countries that raise important 
issues regarding the future of economic policy in a post-pandemic era are 
the United Kingdom, Hungary, Germany, Namibia, and Zimbabwe. 

The contribution from the United Kingdom, authored by Arletta 
Gorecka, discusses the implication of the COVID-19 pandemic on the
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United Kingdom and its economy. The COVID-19 pandemic occurred 
when the United Kingdom was in the wake of Brexit. This chapter 
notes the divergence of the pandemic policy from the previous neolib-
eral approach; and considers pandemic policy in respect of surveillance, 
data, and marketization. Moreover, this chapter notes areas of concern 
in respect of economic growth, health, and education. It concludes by 
summarizing different aspects in the gradual policy shift from neoliberal 
consideration into more socially oriented policy considerations. 

In contrast, the chapter from Hungary, co-authored by Ádám Kerényi 
and Weichen Wang, argues that economically due to the relatively low 
level of GDP loss during the pandemic, there was little incentive for the 
Hungarian government to spend heavily in non-health sectors to save 
the economy. Nonetheless, the Hungarian context is important to pay 
attention to in respect of its geo-political position and economic policy 
decisions post-pandemic. 

The contribution from Germany, co-authored by Michael Müller and 
Annalisa Tassi in collaboration with Niklas Döbbeling and Friederike 
Hildebrandt, illustrates the tension between the need for swift response 
and the pressure on public finances. This chapter also illustrated that the 
economic burden of the pandemic was not equally shared. Therefore, this 
chapter proposes the development of a new sustainable framework for 
intervention and burden sharing in a post-pandemic era. 

In the same vein, the chapter from Namibia authored by Christopher 
Shafuda Pomwene predicts that the road to economic recovery will be 
long and bumpy in light of the ad-hoc policy measures adopted during 
the pandemic. This chapter argues that the consequences of the extensive 
use of these unprecedented measures on the economy were not favorable. 
Furthermore, the emergence of the COVID-19 pandemic threatened 
the already trailing government efforts to end poverty, inequality, and 
unemployment. 

The contribution from Zimbabwe, authored by Zvikomborero 
Chadambuka, highlights the impact of pandemic policy on countries 
with a large informal economy. The implementation of economic restruc-
turing programs promoted by multilateral development agencies during 
the 1990s created a large informal economy in Zimbabwe. Moreover, 
the policy measures taken to combat the pandemic had negative effects 
on businesses, employees, and those working in the informal economy. 
This chapter focuses on the reality of those in the informal economy 
and the promulgation of pandemic policy which tended to exclude
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the informal sector. The COVID-19 policy response also reinforced a 
growing tendency to allocate resources to politically linked actors through 
the political system. Therefore, the chapter concludes that pandemic 
policy largely served to reinforce a politically corrupt variant of neolib-
eralism while exacerbating the marginalization of the informal sector in 
Zimbabwe. 

Existing at the intersection between two themes in respect of emphasis 
on the economic downturn and political tensions, the contributions from 
Italy, India, Nigeria, and the United States share a common thread. 
The contribution on Italy co-authored by Federica Cristani and Elisa 
Gibellino provides deeper insight into the experience of the first country 
in Europe which suffered from the outbreak of the Covid-19 pandemic. 
This chapter places a special focus on the new concerns regarding surveil-
lance and the right to privacy that the emergency measures created. 
Moreover, the COVID-19 pandemic had a grave impact on the national 
economy. Consequently, the second part of the paper is devoted to the 
analysis of the pre-COVID-19 economic situation and the comparison 
with the rising protectionism that has characterized the relevant economic 
measures since the outbreak of the pandemic. Through issues regarding 
the legality or legitimacy of the implementation of the state of emergency 
and concerns regarding the invasion of privacy this chapter shows the 
new image of Italy, a state facing economic pressure and constitutional 
legitimacy in a post-pandemic era. 

The India chapter, co-authored by Apilang Apum, Binit Agrawal, 
Madhu Sivaraman, and Aneesha Chitgupi, displays similar intersections 
between an economic downturn and political inaction. This chapter 
argues that the economic downturn before the pandemic became worse 
after the pandemic because of slow political action. Moreover, this chapter 
noted a rise in the encroachment by the central government on the state 
governments. 

Similarly, the chapter on Nigeria, co-authored by Osatohanmwen 
(Osato) Anastasia Eruaga, Abigail Osiki, and Itoro Ubi-Abai, argues 
that political stability and socioeconomic development were exacerbated 
during the pandemic. This chapter also noted that although the govern-
ment introduced more welfarist policies during the pandemic these 
policies and strategies failed due to corruption and weak institutions. 

The United States chapter co-authored by Aleksandar Stojanović, 
Lauren Sweger-Hollingsworth, and Dashiell Anderson, shows how the
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US policy response resulted in an increase in inequality; and a rein-
forcement of economic and extra-economic power division. This chapter 
argues that economic policy was the main US policy tool used by 
the federal government to tackle the pandemic and it was used in a 
manner reflective of existing power structures which prioritizes big busi-
ness and the stock market. Major contradictions plagued the balance of 
power and representation from democratically elected individuals. Decla-
rations of emergencies within individual States granted excesses of power 
to governors and the emergency circumstances allowed experts great 
decision-making powers. State governments partnered with the private 
sector for surveillance and control measures, often with the State out-
sourcing the enforcement of these measures to the private sector. The 
pandemic allowed for an unprecedented rise in the surveillance of private 
citizens by State, local governments, and employers. Some of these 
measures continue to persist. This chapter concludes that economic policy 
was used in a manner reflective of existing power structures, as the existing 
dominance of the private sector resulted in policy measures that assisted 
the private sector and the owners of capital before workers, and furthered 
the power structure already in place. 

The third prominent theme that has been identified is the unique chal-
lenge to democracy that the pandemic presented. A number of countries 
saw a steep rise in political power grabbing and usurpation of the demo-
cratic process and the weaknesses in their institutional design to both 
implement pandemic policy and protect the political order. 

In the Chile chapter, co-authored by Javiera Rojas, Luis Cortés, 
José Ledesma, and Javiera Toro, the Covid-19 health crisis occurred 
while Chile was in the thick of an economic, political, and social crisis 
that resulted in the 2019 October Revolt mass mobilizations. Sebastian 
Piñera’s administration was under heavy criticism because of his violent 
response to the mobilizations. However, despite a constituent plebiscite 
which was agreed upon between the government and opposition parties as 
a solution for the crisis, the sanitary emergency allowed Piñera’s admin-
istration to strengthen the character of his own policies. Although the 
government implemented an economic agenda that subsidized small and 
medium capitals with funds from the unemployment insurance to avoid 
mass layoffs, while also injecting liquidity in to companies and giving out 
focalized relief funds to vulnerable families, the restrictions were used 
more to control the civil unrest that started in October 2019 and was still 
active throughout the population. Strict lockdowns were enforced but the
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measures did not significantly reduce mobility, as the relief packages were 
limited and most of the population could not work from home. 

The Philippines chapter, co-authored by Vincent Jerald Ramos, 
Fatemeh Halabisaz, Leonides Frago Jr., and Ryan Martinez, illustrates 
the militarized lockdowns imposed by the Philippines government at the 
onset of the pandemic as a containment and control measure. More 
specifically, it analyzes how these lockdowns were shaped by both weak 
state capacity and an incumbent regime with authoritarian tendencies. 
This chapter proposes, that moving forward, a pandemic recovery strategy 
needs to incorporate policies and investments that strengthen state 
capacity and institutionalize crisis response mechanisms—these would 
ensure that the Philippines becomes more resilient in the post-pandemic 
era and beyond. 

The chapter on Brazil, co-authored by Tiago Couto Porto, Alexandre 
San Martim Portes, Mariella Pittari, and João Victor R. Longi, focuses 
on the impact of the pandemic policy on political, economic, and health 
issues. This chapter contrasts the response of President Bolsonaro and 
democratic institutions such as the Supreme Court. By outlining the 
main policies implemented to tackle the pandemic in Brazil, this chapter 
explains how the country arrived at the current scenario of “stagfla-
tion” with an unprecedented level of unemployment; the resurgence of 
extreme poverty; instability of the democratic institutions; and accumula-
tion of the number of lives lost to the disease. The chapter concludes that 
there is no evidence that the current government is using the COVID-19 
crisis as a window of opportunity to overcome structural challenges, such 
as: strengthening democratic institutions; improving the health system 
(including the health industrial complex); increasing welfare protection 
coverage; and searching for inclusive and sustainable growth. 

The China chapter, co-authored by Aleksandar Stojanović, Wanshu 
Cong, An Zhai, Libo Yao, Simeng He, Dongcheng Guo, Xinyi Xu, and 
Junyue Huang, identifies several significant aspects of the ongoing policy 
transformation in China. In this instance, the process of combating the 
pandemic allowed for policy justification through a specific type of “state 
of war” narrative instead of referring to legal rules, especially when those 
rules were unclear. It has also led to a shift in the utilization of surveillance 
practices from a national, hierarchical, and visible level to a social, fluid, 
and less visible level. Unlike in the developed economies in the West, the 
least significant change has been observed in the domain of economic
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policy. Instead of a less discriminate liquidity supply approach taken in 
the West, China’s policy makers opted for a set of highly targeted fiscal, 
monetary, and procurement measures in order to ensure the stability of 
the financial markets; relieve pressures on the real economy; and secure 
employment. The measures were rolled out over a very short period of 
time but they were not as large as in the case of the EU or the United 
States, and they were retracted significantly faster. 

The aim of this project is to account for the first 100 days of pandemic 
policy across different jurisdictions. Consequently, the essays, to a large 
extent, are arranged chronologically based on the date that a state of 
emergency was declared or when the first pandemic policy was issued on 
that continent. This also shows how the pandemic or fear of the pandemic 
spread continentally and then to different parts of the world. Beginning 
with the chapter on China as the first country to record the virus and 
implement measures, this is in effect ground zero of the pandemic, which 
is worth observing. The collection ends with the chapter from the United 
States to juxtapose the position between the two polarizing geopolitical 
powers of the pandemic period. 
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Law and Political Economy of China’s Early 
Pandemic Response: Limited Economic 

Support and Insulation 

Aleksandar Stojanović, Wanshu Cong, An Zhai, Yao Libo, 
He Simeng, Guo Dongcheng, Xinyi Xu, and Huang Junyue 

1 Introduction 

People’s Republic of China was the first country to be hit by the Covid-
19 pandemic. The outbreak was officially noticed on the 26 December 
2019. Zhang Jixian, director of the Department of Respiratory Medicine 
at Hubei Xinhua Hospital, reported the emergence of an unidentified 
type of pneumonia (Gao et al. 2021). Within a month, the Chinese
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Communist Party general secretary Xi Jinping warned that China was 
facing a “grave situation” adopting a set of policies that were to evolve 
into China’s policy response to the pandemic over the next weeks 
and months (Munroe and Liu 2020). By the end of January 2020 all 
mainland provinces had launched the so-called Class 1 Responses to 
Public Health Emergency (Chappell 2020) This arrangement provided 
government at all levels with significantly extended powers which were 
deemed necessary to combat the pandemic. Within four months, relying 
on comparably more radical measures than observed in most of the rest 
of the world, China’s policy makers were able to control the outbreak, 
so that the death toll of the pandemic stayed under 5000 cases (Ritchie 
et al. 2021). Until the recent surge in Shanghai, two years later, China 
appeared to have been almost “Covid free”. 

Beyond being defined by the objective of containing the pandemic as 
effectively as possible, China’s policy response to the pandemic fits into 
the wider historical context of China’s institutional evolution. In the face 
of the pandemic, China’s policy makers sought to continue and deepen 
their efforts in constructing a hybrid political-economic system with 
specifically Chinese characteristics (Boer 2021). On the path of combining 
and balancing socialist and market arrangements, China has developed 
legal and regulatory rules to strengthen state institutions. However, the 
COVID-19 pandemic has revealed various gaps in the operation of the 
state apparatus (i.e. the relationship between different branches of the 
government; the relationship between the party, the state, and the legal
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system; and the relationship between local, regional, and national author-
ities), which propelled the policy makers to continue developing specific 
legal and regulatory structures to fit China’s overall institutional design 
principles and policy goals. Furthermore, the pandemic has also rein-
forced a turn towards the “internal sphere”, which China’s policymakers 
have already opted for before the pandemic. This turn has involved the 
focus on internal circulation, domestic consumption, capital controls, 
debt deleveraging, and equitable rise of welfare standards, as well as 
attempts in further ideological, political, and informational control. 

Since the outbreak of the Covid pandemic, a substantial body of liter-
ature examining China’s Covid management experience has emerged. 
One strand of literature studies China’s experience from the perspec-
tive of public health, examining the efficacy of various measures, such 
as lockdowns, travel restrictions, and disease monitoring in curbing the 
coronavirus (Tian et al. 2020; Tangcharoensathien et al. 2021). Another 
strand of literature looks at China’s reaction from the perspective of public 
policy, particularly highlighting unique features embedded in China’s 
pre-existing administrative structures, such as the “campaign-style” crisis 
management regime, which helped China mobilize social and human 
resources (Cai et al. 2022; Mei  2020); the role of individual and commu-
nity volunteerism (Miao et al. 2021); and the use of social media (Xu 
et al. 2020; Li et al.  2020). A third body of literature examines the 
broader social, political, and economic impact of Covid-19 on China (He 
et al. 2022; Liu  2021a, b; Gao et al. 2021; Liu  and Bennett  2020; Yang 
and Yang 2021). Given the specific disciplinary angles of each strand, 
no single entry in the current literature attempts to provide compre-
hensive picture of China’s Covid management experience and potential 
connections between different strands of policy. 

This chapter aims to fill the gap in the literature by studying China’s 
policies across institutional domains and analyzing them from a law and 
political economy perspective. We pay particular attention to China’s legal 
structure, its role in and tension with anti-Covid policies. Our approach 
allows us to appreciate the specific legal-normative questions that China’s 
Covid-19 management has encountered, which cannot be fully addressed 
as an efficacy issue in public health. This approach also sheds light 
on the complex relations between different branches and levels of the 
government; between the government and the market; and between the 
government and the individuals/community. Last but not least, the law 
and political economy approach also allows us to place the Covid-19
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pandemic within a longer trajectory of China’s social development, which 
reveals not only disruptions but crucial continuity of China’s policy, which 
is often omitted in the current literature. 

We identify several significant aspects of the ongoing policy transfor-
mation. In the above mentioned context, the process of combating the 
pandemic has opened the space for policy justification through a specific 
type of “state of war” narrative instead of referring to legal rules, especially 
when those rules are unclear. It has also led to a shift in the utilization 
of surveillance practices from a national, hierarchical, and visible level to 
social, fluid, and less visible level. Unlike in the developed economies in 
the West, the least significant change has been observed in the domain 
of economic policy where China’s policy makers opted for a set of highly 
targeted fiscal, monetary and procurement measures. The measures were 
rolled out over a very short period of time but they were not as large as 
those seen in the developed world, and they were retracted significantly 
faster. 

In this chapter we follow the structure of the questionnaire tracing the 
policy response across institutional domains. In Sect. 2 we focus on the 
legal framework around the state of emergency. In Sect. 3 we turn to the 
issues regarding surveillance and information flows. Section 4 focuses on 
different aspects of the economic policy such as those related to financial 
architecture, business, and employee relief. Section 5 concludes. 

2 State of Emergency and Its Implementation 

As we saw over the course of the initial months of the global spread 
of the pandemic, policymakers often referred to the exceptional nature 
of the problem that the jurisdiction was facing in order to empower 
their decision making to address the pandemic in an appropriate manner. 
That often included a reference to the statutory provisions on the “state 
of emergency” that could be found in the constitution and other high 
level legislative acts. In China, the “state of emergency” provision can be 
found in articles 67, 80, and 89 of the Constitution PRC, or “state of 
martial law” in the Martial Law of China. However, these articles were 
not invoked. 

Instead, policy makers invoked the provisions from the legal frame-
work that was specifically designed for the purposes of dealing with public 
health emergencies. This framework has been established and progres-
sively improved over the two decades before COVID-19, especially
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following the SARS epidemic in 2003, H1N1 flu in 2009 and H7N9 flu 
in 2013. The Law on Prevention and Treatment of Infectious Diseases ( 
传染病防治法 hereinafter LPTID) was enacted in 1989, revised in 2004 
and 2013. In addition to this special law, measures taken in public health 
emergencies are also described in the text of the Law on Emergency 
Responses (突发事件应对法 hereinafter LER), which was promulgated 
and entered into force in 2007. In addition to these two laws, a wide set 
of governmental policies, regulations, and emergency plans were designed 
to respond to public health emergencies, the most significant among 
them being the National Emergency Plan for Public Health Emergencies 
(hereinafter NEPPHE) made by the State Council (State Council 2006). 
Finally, at the local level, emergency plans were made by local execu-
tive authorities containing detailed administrative measures to guide their 
actions under a given set of conditions.1 

Articles 39–49 of LPTID specify the hierarchy of competences among 
different levels of authorities, which on its own seems to be clear. 
For example, article 42 provides that governments above provincial 
level may arrange manpower and cut down the spreading route of the 
infectious disease, according to the plans of prevention and control. 
They may also carry out certain measures by public declaration, after 
obtaining the central government’s permission. The controlling role of 
the State Council is reflected in such a design. Furthermore, according 
to articles 43 to 45, the State Council should have decisive power on 
inter-provincial response measures. In terms of article 43, for example, 
the State Council is in charge of setting up inter-provincial pandemic 
areas; ordering a lock down of pandemic areas in large cities, middle 
cities, across provincial administrative areas and areas which might cause 
the breakdown of artery traffic or the closure of the state border. 

While the hierarchy of general competences in this domain seems 
coherent, it became clear in the implementation of the policy 
response, that the legal framework for dealing with the public health 
emergencies had considerable gaps regarding the specification of who 
is supposed to do what and under which conditions. Both the LPTID 
and the LER provide measures for addressing public health emergen-
cies. However, the text of these two laws does not include an explicit 
clarification of what should be considered as a public health emergency. 
Although we observe several similar ideas in the text of these two laws 
related to this concept. However, on their own, they are not sufficient 
in terms of framing the policy response that was put together against the
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pandemic. For example, article 19 of the LPTID requires that a system of 
early-warning should be made and article 20 requires relevant measures 
according to the plan should be taken after the legal subjects receive 
“early-warning”. However, that does not mean the “early-warning” can 
be regarded as “public health emergency”, for there are several measures 
that address such an emergency that can be initiated without such an 
“early-warning”. Articles 39 to 49 of the LPTID discuss the response 
measures. Among them, articles 42, 43, 45, 48, and 49 discuss measures 
against pandemic of influential diseases and the rest discusses measures 
that respond to the emergence of individual cases of infectious diseases. 
Most of these measures can be implemented at the discretion of rele-
vant authorities in the context of a pandemic, while others neces from 
a higher position in the chain of command. An “early-warning” is not 
among the necessary pre-conditions. Thus an “early-warning” cannot 
be regarded as a general state of public health emergency that would 
initiate a specific set of emergency response measures. While in NEPPHE 
there are no further statements implying that “early-warning” would lead 
to any particular response measures, we find several clear provisions on 
the termination of emergency measures. Essentially, authorities who have 
adopted the measures are required to terminate them once the situa-
tion is under control (Article 47 of the Law on RE, Articles 41–43 of 
the LPTID). Specific conditions, requirements, and procedures for termi-
nating emergency measures are provided by the National Precautionary 
Plan for Public Health Emergency (State Council 2006). 

This ambivalent and incomplete framework came to be tested as the 
pandemic emerged, and the above mentioned gaps made the imple-
mentation of the policy response significantly more challenging. As 
commentators pointed out, the emergency responses taken in Hubei and 
other provinces revealed major shortcomings of the existing legal frame-
work (J. Wang 2020). The lock-down measures in Wuhan, for example, 
were delivered without warnings or declarations in advance. According to 
Xianwang Zhou, the then Mayor of Wuhan, he could not issue such decla-
rations or early warnings without authorization from the higher authority 
(Guancha 2020). Some opinions suggest that the design of the early-
warning systems assumed that if the responsible parties knew what they 
were  supposed to do they would do so (J.  Wang  2020). The confusion 
emerged due to the uncertainties in the existing legal framework, such as 
the conflict between Article 19 of the LPTID and article 43 of the LER
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regarding who should issue early warnings. As some critics observed, such 
conflicts also led to selective compliance with the law (Z. J. Wang 2020). 

In addition to legal uncertainties, in some cases the legal framework 
for public health emergencies was practically suspended. Several provinces 
activated the level-I public health emergency reaction which, according to 
the Regulation on the Urgent Handling of Public Health Emergencies, 
should have been activated by the State Council rather than provincial 
governments (Meng 2020). The incoherence of the law has been criti-
cized by scholars and prompted the government to initiate the process 
of revision. An amendment of the LPTID has been published based on 
public comments by the National Health Commission (Nation Health 
Commission 2020). However, it remains to be seen how concretely the 
legal framework for public health emergencies will be improved. 

Oftentimes, the emergency measures adopted, while lacking legal basis, 
had been legitimized by a popular slogan of “fighting a people’s war” 
(China Daily 2020). This “war” narrative was initially invoked by local 
governments, first in Shiyan, Hubei.2 It is important to notice that the 
narrative was not adopted in the initial central government’s anti-covid 
instructions. The slogan soon became widely invoked by governments 
of various locales and media (Wang et al. 2021). While the war narrative 
had been criticized for being inappropriate for regions with only scattered 
cases, the official media, Xinhua, endorsed this narrative by calling the 
measures in Wuhan “the Battle Defending Wuhan”. 

In that context, it becomes clear how, instead of sole reliance on 
police, medical staff, and other public enforcement bodies, the enforce-
ment of the emergency measures such as movement limitation, health 
code checks, and others, was executed by a diverse set of actors that were 
often without specified public institutional roles such as security guards, 
company employees, and community council members. 

Although the pandemic had been under control by mid-2020 and 
many measures related to the movement of citizens and limitation of 
economic activity had been withdrawn, Chinese policy makers kept some 
of the measures, primarily related to surveillance and inter-regional, 
international travel, in place until today. Despite the emphasis on the 
balance between surveillance and individual rights by the central govern-
ment, more severe enforcement measures have been applied by local 
governments in communities, such as mandatory vaccinations, lock-down 
quarantines of people in epidemic areas, and severe restrictions on inter-
regional traveling (Zhang 2020b). People also faced more frequent legal
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and extralegal interventions. For example, violations of control measures 
may be subject not only to criminal penalties but also to sanctions 
imposed through the national credit system (Luo 2020).3 

Furthermore, justified by the nationwide zero-case policy, the author-
ities at all levels kept some of the facilities and bodies formed during 
the initial wave in place, albeit inactive, in order to be able to call 
upon them if the occasion arises. The wave of cases in Shanghai in the 
spring of 2022 is the most stark example of reactivation of the initial 
measures, such as localized lockdowns and mass testing (Shanghai Munic-
ipal Health Commission 2022). The continuation and re-application of 
such measures, just like their initial adoption, perpetuates significant legal 
ambiguities that end up being resolved, albeit with significant loss and 
delay, by discretionary use of power at different levels of the govern-
ment imposing particularly stringent and encompassing measures. The 
rigidity and vast character of the measures in turn could be put into ques-
tion insofar as they fail the requirement of article 27 of the Constitution 
which stipulates “the principle of simple and efficient administration”. 
The contrast between the law and war narrative shows the limitations 
of the former that are still to be overcome. However, systematic improve-
ments at the constitutional level are unlikely. Technical and incremental 
solutions may, however, occur through the revision of specialized laws 
such as the LPTID. 

3 Surveillance and Information Control 

In the face of the pandemic, China adopted one of the most pervasive 
and technically sophisticated surveillance policy responses in the world. 
Furthermore, many of the surveillance measures adopted during the 
pandemic were retained even after the health crisis was fought off. 

The issue of mass surveillance has not always been controversial in 
China. Before 2000, due to the vast territory and limits in technology, 
state supervision was mostly realized through direct citizen supervision. 
The political movements of the 1950s and 1960s fostered a political 
culture of citizens’ mutual monitoring. Since the 1980s the liberal reform 
and cultivation of civil society have transformed the image of mutual 
supervision from a valued societal goal to an undesirable practice (Song 
and Lin 2018). In the 1982 Constitution, personal dignity, residence, 
freedom, and privacy of correspondence were protected under chapter II, 
which addresses “The basic rights and duties of citizens”. In the context
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of changing attitudes and limited economic and technological means, 
state monitoring penetrated people’s lives to a limited extent. Since the 
late 1990s, state monitoring entered a new stage. With economic reform 
and the rapid advancement of urbanization, the problems of social and 
national security have become particularly prominent. Mass surveillance 
was justified as a necessary means of managing public security. In terms 
of technology, the boom of domestic surveillance equipment production 
in the 2000s has enabled the mass use of monitoring tools (Chen et al. 
2004). In terms of political justification, a series of incidences of violence 
and terrorism in 2014 provided an opportunity for the adoption of 
national surveillance practices (Yu 2014; Zhao 2014), which were incor-
porated in the Anti-terrorism Law of the People’s Republic of China 
passed in 2015.4 In 2017, the government officially announced the estab-
lishment of the Skynet Project, aimed at real-time monitoring and facial 
recognition through the utilization of a network of over 20-million public 
and private street level cameras (Wang 2017). Furthermore, with the 
rising popularity of the Internet and smartphones since 2010, information 
on citizens’ behavior is also collected by enterprises (Yang 2021). 

Measured against this historical background, the pandemic has only 
intensified the trend towards comprehensive surveillance that already 
existed in the country. The significance of the pandemic has to do with 
the pace at which further expansion of mass surveillance occurred; and 
the development of cooperation between corporate entities and the state. 
Mega-app providers such as WeChat and Alipay collected citizens’ data 
for the control of their movement. In turn, these mega-apps enabled 
state monitoring to evolve into a more social, fluid, and invisible form 
of control which penetrates into citizens’ daily lives on a capillary level. 

At the outset of the pandemic, the most prominent change in terms 
of surveillance had to do with the use of digital technologies. As the 
pandemic emerged local governments and enterprises quickly engaged 
in significant cooperation (Zhao 2020). The Health code in smartphone 
applications such as Beijng’s JianKangBao which is based on the infor-
mation on a citizen’s ID card, location and tracking history, exposure 
history and health condition became a requirement for entrance in almost 
every public space (Sun 2020). The health code is established based on 
a calculation of the users’ virus exposure risk using the information users 
submitted and the data shared by the health department. This data is 
further verified using authoritative databases from the departments of 
health, transportation, communication, and other industrial authorities
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(Center For Information Technology 2020). The resulting assignment 
of the code color based on risk analysis by big data, can further be 
adjusted by the responsible official staff (Nanchang CDC 2021), allowing 
for discretionary intervention in the automated decision making. In this 
process, data that was not traditionally collected by the state such as the 
consumption and payment information, medical records and employment 
information became subject to state control. Among them, the location 
tracking history has received particular attention. 

The operation of health code generation exemplifies how surveillance 
practices shifted from a national, hierarchical and visible level to social, 
fluid, and less visible level. The prevention of pandemic has shown the 
diversity in the public private and communal entities that have been 
mobilized (Zhao and Li 2022). Moreover, it was evident that large-scale 
implementation of surveillance depends on compliance with grid-based 
management (Central Committee of the Communist Party of China 
2013).5 As a result, the relationship of control between the citizens and 
the government has been upgraded to multiple regulatory relationships 
between officials, non-official staff, and citizens. Not only government 
departments, but also non-government organizations such as real estate 
managers or security companies, have acquired power of surveillance and 
control (JPCMSC 2020). This is even more true of the community 
members who stood at the forefront of implementing control measures 
such as the management of visitors, access to public places, traffic patrol, 
and epidemic prevention education (China Security Association 2020). 

The movement of an individual or a group was surveilled through 
the use of the smartphone code check at different locations by local 
personnel; and through the online transaction records. The surveillance 
has also been reinforced through additional infrastructure such as facial 
recognition in residential buildings and public places such as subways that 
was developed rapidly following the virus outbreak. 

In the context of this novel surveillance reality, it is important to 
observe the absence of an appropriate response from the legal system and 
the public. The initial surveillance measures taken during the first months 
of the pandemic were not accompanied or justified by an explicit legal 
framework. Instead the law responded after the fact. On 28 May 2020, 
the Civil Code of the People’s Republic of China was passed, in which 
personal information i.e., personal biometric information and identifiable 
information are protected under the Personal Rights section (Art. 1034, 
Civil Code of the People’s Republic of China). However, given the nature
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of the civil code, it regulates the civil relationship between private parties 
and cannot restrain the power of the government. The Personal Informa-
tion Protection Law of the People’s Republic of China passed in 2021 
states in Chapter II that public data controllers are also subject to this 
legislation, but the enforcement of this chapter remains unclear. Despite 
such legislative development, legal scholars have expressed concerns for 
citizen privacy (Jiang 2020; Lao  2021). 

Beyond the legal response, public reactions to the rapid development 
of surveillance measures have been rather scarce due to limitations on the 
freedom of speech. Although the surveillance measures taken for control-
ling the pandemic were not designed to regulate speech, such measures 
ended up going hand in hand with the inhibition of public expression. 
Information control that already existed before the pandemic due to 
various internet censorship mechanisms, was reinforced to govern the 
reaction to the lockdown and surveillance measures that were being taken. 

We could see this trend clearly in the way media outlets operated 
during the pandemic. In China, local newspapers typically treat the issue 
of liberties and privacy rights by mounting a moderate criticism of local 
governments’ excesses in the enforcement of rules (Jing and Ma 2014). In 
contrast, in February 2020 one local newspaper in Wuhan asked citizens 
to “warm the mayor’s heart”, urging people to reduce their complaints 
about the inconvenience caused by the controlling measures (Zhang 
2020a). This appeal to citizens was eventually criticized by the central 
government, but such media practice of praising and protecting instead 
of criticizing the government went on. For example, in border areas such 
as Ruili, local media seldom published news about local citizens’ living, 
medical, and employment difficulties under the long-lasting lockdown. 
Instead, it was the retired government officials and media in other regions 
that spoke on behalf of the silenced people, bringing their testimonies 
and opinions into the public sphere (Qin 2021). Even though a few 
media outlets such as Caixin Weekly and IFeng News played a fair role 
in expressing public opinions, their influence was limited because of the 
populist “war” narrative mentioned before. In many cases, the silence of 
official media created a regional information insulation, leaving the people 
in quarantine areas unnoticed by society. 

There are many reasons for the lack of any adequate pushback on the 
expanding surveillance. The most prominent one being the controlling 
measures on inadequate speech on social media. For example, the “group
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chief responsibility system” on a WeChat group chat places an obliga-
tion on the managers of a chat group to regulate and stop improper 
comments by group members (Cyberspace of Administration in China 
2017), creating further chilling effects for public expression. In addition 
to the power exercised by the platforms, traditional legal means have 
been deployed to repress criticisms rather than to empower the public 
to express its opinion. The offense of “picking quarrels and provoking 
troubles” in the Law of the People’s Republic of China on Administra-
tive Punishments for Public Security6 has been used to target not only 
physical violations of the pandemic control measures but also speech 
criticizing those measures (a similar practice of repression through the 
use of the concept of “rumors” in the aforementioned Law was also 
observed) (Tongzhou District People’s Court of Beijing 2020). In this 
way, not only hate speech or insulting words, but ambiguous complaints 
concerning the controlling measures taken may fall under the scrutiny of 
the government. 

In general, the surveillance measures taken during the early stage of 
the pandemic, the justification based on necessity prevailed over consider-
ations of adequacy. Furthermore, many temporary surveillance measures, 
such as the health-code-related data collection, health-code scanning and 
temperature measuring in public places, reporting of new-comers and 
monitoring of focus groups, have become the new normal (Xi’Ji Police 
2022). These measures are again justified with a reference to the fact that 
the pandemic is still ongoing—even if the health emergency has been 
overcome. Be that as it may, the absence of an adequate public discus-
sion and legal articulation of these measures reinforces an undesirable 
atmosphere of silence and voluntary use of power. 

4 Economic Policy 

4.1 Economic Conditions and Policy Before the Pandemic 

At the precipice of the pandemic China’s economic policy makers faced 
a specific set of economic challenges. For about four decades, China has 
been the best-performing economy in the world. However at least since 
2010, the phase of the so-called miracle growth ended (Naughon 2018). 
China faced diminishing supply of cheap labor force inflow, relative satu-
ration of global markets and lower returns on investment in capital. In 
this context, Chinese policy makers did not follow the policy direction of
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letting private financial institutions select investment opportunities worthy 
of their support and stir the economy as was the case when Japan and 
South Korea faced similar conditions. Instead, they engaged in activist 
industrial policy based on government spending (see Fig. 1) and central 
bank support (see Fig. 2). Some of the policies targeted the supply side by 
supporting “strategic emerging industries”, such as industrial automation, 
internet-based services and green energy. The focus was on research and 
development as well as on supporting state backed or owned “national 
champions”. Agriculture and demographic growth were also supported. 
On the demand side, the policy focused primarily on supporting the 
growing population of domestic middle-class consumers. This direction 
became even more pronounced as China confronted US-led western 
policy elites in the trade war. This policy direction is often described as 
a turn away from the market, but it can alternatively be understood as 
an attempt at a more active re-design of legal foundations of markets 
with a case specific treatment of different types of market participants 
and shifting of roles of different markets within the overall hierarchy 
and conditionality in creating economic growth. Below is a short survey 
of economic conditions across the financial architecture, business, and 
employment as they were before the pandemic. 

Fig. 1 Government spending (Source Statista)
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Fig. 2 People’s bank of China balance sheet (Source Dan Neilsen, https:// 
www.soonparted.co) 

In terms of monetary policy and financial architecture it is impor-
tant to notice that for many decades, interest rates in China were tightly 
controlled and played almost no role. The People’s Bank of China (PBC) 
used quantitative monetary policy instruments regularly and much more 
aggressively than any of the developed market economies. In addition, 
there were large changes in base money, driven by changes in foreign-
exchange reserves. Against this background, monetary policy framework 
has been evolving, following two key themes: migrating from direct 
control to indirect control; and moving from quantitative regulation to 
price regulation (Amstad et al. 2020). Furthermore, it is important to 
mention that since the reform in the 1980s, China’s financial system has 
developed from complete inexistence into a system which today involves 
a dominant state-owned banking sector and capital markets with diverse 
financial institutions. Even if China’s capital markets have grown to be 
among the largest in the world, the majority of funding in the financial 
system comes from the banks (ibid.).

https://www.soonparted.co
https://www.soonparted.co


LAW AND POLITICAL ECONOMY OF CHINA’S EARLY … 29

In terms of business conditions in China before the pandemic, there 
are two specificities that became significant during the pandemic. First 
is the role and the presence of the State-owned enterprises (SOEs) 
and small and medium-sized enterprises (SMEs). Since the reforms in 
the early 1980s China has been moving in the direction of shrinking 
the SOE presence although that has slowed down in recent years. The 
2019 government work report proposed to promote mixed ownership 
and market-oriented reforms to strengthen SOEs’ competitiveness in the 
fields of electricity, oil and gas, and railways. For SMEs, the Law of 
Promoting Small and Medium-sized Enterprises enacted in 2002 requires 
the State Council to make plans and strategies to promote the develop-
ment of SMEs. Since then, multiple measures were taken to reduce, or 
exempt SMEs from, various fees, charges, or taxation. These measures 
were accompanied by detailed policy plans that guided the treatment of 
the SMEs. Within the central and local budgets special funds were allo-
cated to purchase SME products and services. In order to minimize the 
difficulties of SMEs accessing finance, articles 14 and 16 of the above-
mentioned law provided that the PBC and other financial institutions 
shall provide them with special funding channels and facilitate application 
process. In 2019, a set of policies on SMEs was enacted with the main 
purpose of further reducing the financial burden they faced. Specifically, 
the Ministry of Finance and the State Taxation Administration proposed 
that taxpayers of small-scale value-added tax with monthly sales of less 
than 100,000 yuan should be exempted from value-added tax, and the 
annual taxable income of small and micro enterprises should not exceed 
1 million yuan (Ministry of Finance and State Administration of Taxation 
2019). In 2019, China Development Bank issued more than 100 billion 
yuan of loans to small and micro enterprises and industrial poverty alle-
viation by means of on-lending, and issued a total of 100 billion yuan of 
special loans for private enterprises, supporting more than 120,000 small 
and micro enterprises in the process (Xinhua News Agency 2021). 

In addition, the government engaged in breaking down the monop-
olies in the financial and data economy. It initiated legal actions to 
limit their operations and divide their activities into separate entities 
(Huang 2020). Promoting employment has been a fundamental policy 
of China improving people’s livelihood (Article 42 of the PRC Consti-
tution). In the last 15 years, the general guiding policy in employment 
has been focused on “encouraging self-employment, relying on market
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economy, with the assistant of government” (The State Council Office of 
the People’s Republic of China 2004). Overall, the central government 
mainly has adopted three approaches to job creation. First, the govern-
ment boosted investment and domestic consumption by supporting 
internal circulation to strengthen the economy, in such a manner that 
growth would lead to the creation of more jobs. Secondly, the govern-
ment aimed at creating job opportunities through its’ support for the 
SMEs using financial and fiscal subsides. Thirdly, the government has 
been providing unemployment insurance and subsidies by setting up 
the Unemployment Insurance Fund. It has also created public employ-
ment agencies to help people find jobs under the “Regulations on 
Unemployment Insurance”. 

Finally, poverty and lack of education have been identified as one 
the main obstacles for employment. Since 2011, China’s poverty alle-
viation standard (poverty line) has been raised to 2300 yuan, and by 
the end of 2011, population under poverty line was about 128 million 
people, accounting for about 13.4% of the rural population. People of 
ethnic minorities, women, and people with disabilities in the rural areas 
are even more likely to be living below the poverty line (Che and Lin 
2011). Therefore, the government had included these groups in the 
“China Rural Poverty Alleviation and Development Program (2011– 
2020)” (State Council 2011). As for the lack of education, the central 
government has made effort to raise the education standard across the 
country and created education facilities for pre-employment and on-
the-job training. In this context, the government provided occupational 
education for vulnerable groups like children of poor families, junior 
and senior high school graduates who have not yet advanced to higher 
education, migrant workers, unemployed, transferred workers, and retired 
soldiers for free. It has also incentivized companies to cooperate with 
universities to provide additional education and training opportunities. 

4.2 Economic Policy During the Pandemic 

After the outbreak of COVID-19, in order to stabilize the economic 
conditions, the government immediately launched a series of financial 
relief measures. This phase lasted about five months. Instead of a less 
discriminate liquidity supply approach taken in the West, in the first phase 
China’s policy makers launched a set of highly targeted fiscal, monetary, 
and procurement measures in order to ensure the stability of the financial
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markets, relieve pressures on the real economy, and secure employment. 
The measures were rolled out quickly, but they were not as large as 
in the case of the EU or the United States. After the five months of 
implementation of relief measures, the government reduced direct assis-
tance to enterprises and maintained other measures, letting the existing 
institutional structure and markets operate without support. 

4.2.1 Legal Financial Architecture During the Pandemic 
In contrast to the usual focus on preventing “market failure”, the Chinese 
pandemic response policy was more proactive insofar as it was intended 
to support the banking sector, financial markets, and the real economy 
as they faced the effects of the pandemic. The policy involved a set of 
short term, top-down, targeted measures that were worked out further 
on departmental and local levels. 

The main policy documents that enabled this approach are the 
following: Among the earliest policies related to economic relief, the 
Circular on Financial Security Policy issued on January 25 (MOF & NHC 
2020), which called for governmental financial subsidies for patients, 
healthcare workers, and medical institutions; the Circular on Securing 
Epidemic Supplies issued on January 30 (GOSC, Jan. 30, 2020), which 
required local governments to secure supplies and serve enterprises that 
produce epidemic supplies; and the Circular on Optimizing Tax Payment 
Services, which states that taxpayers could apply for an extension of their 
tax payment service (SAT, Jan. 30, 2020). Later on, the People’s Bank of 
China (PBC), the Ministry of Finance (MOF), the Banking and Insurance 
Regulatory Commission (CBIRC), the Securities Regulatory Commis-
sion (CSRC), and the State Administration of Foreign Exchange (SAFE) 
released a joint notice, titled “Notice of strength for the financial support 
of preventing and controlling COVID-19”. According to this Notice, 
China was to adopt a “flexible” national monetary and fiscal policy for the 
first half of 2020. SAFE also launched a notice for establishing a Green 
Channel for Foreign Exchange Policy to Support the Prevention and 
Control of the COVID-19. MOF issued a specific notice to support finan-
cially and to Strengthen financial services for the prevention and control 
of COVID-19. 

Based on this framework, the People’s Bank of China has taken a 
series of measures expanding money supply, enhancing the implementa-
tion of structural monetary policy, and creating monetary policy tools
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to directly increase liquidity and reduce the financing cost in specific 
sectors. The policy response included medium-lending facilities rate cut 
by 30bps, 7-days Reverse Repo rate cut by 30bps (see Fig. 3); standing 
lending facilities rate cut by 30bps, loan prime rate cut by 30bps, Excess 
reserve ratio cut from 0.72–0.35%, three reserve ratio cuts of 150bps 
in total which released 1.75 trillion RMB, re-lending and re-discount 
programmes that amounted to 1.8 trillion RMB, the extension of SMEs 
loans to RMB870 billion and support for SME financing programme 
at RMB170 billion.7 These cuts effectively facilitated interbank lending, 
by pushing the interbank repo rate below 1.7% as can be seen in Fig. 
3. We consider specific business-related measures in detail in the next 
session. In order to set limits to the channels of accessing these relief 
measures, the Supreme People’s Court’s “Guiding Opinions on Several 
Issues Concerning the Proper Trial of Civil Cases related to the COVID-
19 (II)”, included six articles that addressed financial support during the 
epidemic.8 According to the Guiding Opinions, claims of loan repayment 
acceleration and unilateral termination of the contract made by financial 
institutions violated the financial support policy. Instead, the court would 
extend the repayment period according to the principle of fairness for 
those in need of COVID-19-related hospitalization or quarantine, those 
who participated in the epidemic prevention and control work, those 
temporarily lost their income due to the pandemic as well as those liable 
for disputes related to their housing mortgages, credit card loans, etc. 
As the pandemic was contained, those short-term financial policies had 
been gradually retracted, returning to the previously established regime. 
This was marked by the establishment of the Beijing Stock Exchange on 
September 3, 2021.

However, these temporary policies did not disappear completely. An 
element of legal change due to the pandemic that has economic conse-
quences is that the “epidemic” has become one of the legal reasons for 
“change of circumstances” in civil law. Specifically, the No. 1 Notice of 
the National Health and Health Commission in 2020 approved by the 
State Council, stipulated the COVID-19 as one of the Class B infectious 
diseases, which means that the COVID-19 became a new type of infec-
tious disease in the “Prevention and Control of Infectious Diseases Law”, 
making the COVID-19 a force majeure factor according to Article 180 
and Article 533 of the Civil Code.9 If the purpose of the contract cannot 
be achieved due to the epidemic, the parties may request to terminate the 
contract and share the losses according to fair responsibilities.



LAW AND POLITICAL ECONOMY OF CHINA’S EARLY … 33

Fig. 3 Interbank lending rate (Source Wind)

4.2.2 Business Relief and Protection During the Pandemic 
In terms of business relief, the Government’s economic support measures 
targeted individuals, enterprises, public institutions (such as government 
departments and hospitals), and local financial arrangements (Ministry of 
Finance and State Administration of Taxation 2021). These measures can 
be separated into three domains: (1) financial support; (2) tax incentives 
and relief; and (3) government procurement. 

(1) Within the 1.7 trillion RMB expansion, PBC provided 300 billion 
RMB for lending to maintain the supply chains of products involved in the 
management of COVID-19, such as critical medical materials and daily 
necessities. It increased the re-loan and rediscount quota to 500 billion 
to assist SMEs in resuming production. As SMEs were seriously weakened 
by the pandemic, the PBC encouraged the medium and small-sized banks 
to strengthen their support for SMEs. Additionally, another 100 billion 
re-loans and rediscount quota were set for all groups of enterprises. 

The central government’s increased credit support allowed local 
governments to work with financial institutions to promote lower lending 
rates and to increase credit loans and medium- and long-term loans for 
SMEs whose development prospects have been affected by COVID-19. 
The government also introduced a stage-by-stage deferral of payment for 
the electricity, water, and gas required for the production and operation of
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SMEs during the pandemic and enforced the “non-stop supply of arrears” 
measure during the deferral period. Banks and financial institutions were 
prohibited from withdrawing, postponing, or stopping loans for enter-
prises, particularly micro ones, and those in the industries hardest hit by 
COVID-19, such as wholesale and retail providers, hotels, restaurants, 
airline operators, and travel agencies. 

The general aim of this set of measures was to ensure that the actual 
financing costs of companies falls below 1.6% and to increase emergency 
sub-lending funds while reducing emergency sub-lending rate. Local 
governments also received financial support from the central government, 
including increasing the proportion of local fiscal funds retained and 
increasing transfer payments to ease the financial pressure on local govern-
ments, especially in relatively underdeveloped regions. As of June 2020, 
the amount of transfer payments reached 6.28 trillion yuan, an increase of 
1.26 trillion yuan over the same period last year. At the same time, fiscal 
funds were tilted towards areas with severe epidemics (such as Hubei) and 
the focus of government work (such as environmental protection). 

A new portion of central government budget deficit amounting to 1 
trillion yuan (RMB) was added, and a special national bond of 1 tril-
lion yuan (RMB) was issued to fight against the epidemic, all 2 trillion 
yuan of which was transferred to local governments, supporting local 
governments to fight the epidemic and to give subsidies to companies. In 
addition, 3.75 trillion yuan (RMB) of new special bonds were arranged 
for local governments, an increase of 1.6 trillion yuan over the previous 
year (Ministry of Finance 2021a, b). For the whole year of 2020, the 
Chinese government invested more than 400 billion yuan in financial 
resources for COVID-19 prevention, control, and relief (Ministry of 
Finance 2021a, b). 

(2) On 30 January, 2020, the State Administration of Taxation 
published a policy document titled: “Notice on Optimizing Tax Payment 
and Payment Services to Cooperate with the Prevention and Control 
of COVID-19” (State Administration of Taxation 2020b). The docu-
ment effectively extended the period for paying taxes to fit the needs of 
epidemic prevention and control. Furthermore, according to the guid-
ance of the central government, all municipalities were to give more tax 
benefits to SMEs in stages (in Hubei province, these were extended to 
all enterprises). The policy also paid attention to those SMEs which had 
faced comparatively better benefits conditions before the epidemic and 
could restart operation quickly once receiving additional support. For



LAW AND POLITICAL ECONOMY OF CHINA’S EARLY … 35

these SMEs, the government extended social subsidies to 6 months after 
their resumption of operation. 

Overall, four types of tax incentives were put in place. The first type 
targeted the enterprises, entities (such as hospitals, etc.), or materials 
related to the epidemic. The government directly exempted or deducted 
most of their taxes (such as corporate income tax, value-added tax, import 
tax). From January to November 2020, a total of 65.2 billion yuan 
(RMB) in tax and fee reductions for enterprises producing anti-epidemic 
materials (Ministry of Finance 2021a). The second category involved 
SMEs and privately or individually owned businesses. The government 
had given these businesses tax relief in areas such as VAT and social insur-
ance contributions to help them reduce costs and get through difficult 
times. The reduced tax rate was determined by respective local govern-
ments. The third category involved the enterprises that are affected by the 
epidemic more directly, such as the transportation, catering, accommoda-
tion, and tourism industries. For example, the maximum carryover period 
for losses incurred by companies in these difficult industries in 2020 has 
been extended from 5 to 8 years. A portion of VAT was exempted for 
them, with a total of 38.2 billion (RMB) in tax exemptions for these 
industries from January to November 2020 (Ministry of Finance 2021a, 
b). Finally, the fourth category included public transportation or indus-
tries that are highly related to residents’ life services. According to the 
announcement issued by the Ministry of Finance and the General Admin-
istration of Taxation in February 2020, taxpayers are exempted from VAT 
on income derived from the provision of public transportation services, 
living services, and express delivery and collection services of essential 
living materials for residents (State Administration of Taxation 2020a, b, 
c, d). In 2020, tax reductions and exemptions increased by 2.6 trillion 
yuan (RMB). 

(3) Final part of the financial relief policy for business was based 
on procurement measures. These had two specific targets: the entities 
involved in pandemic prevention supply chain and the SMEs. The govern-
ment was involved in procuring large quantities of epidemic prevention 
materials from domestic suppliers. Firstly, the government subsidized the 
cost of purchasing epidemic prevention materials for medical institu-
tions, with the local government approving the amount of the subsidy 
and the central government paying the subsidy (MOF & NHC 2020); 
and secondly, the government made bulk purchases itself and committed 
to the overall procurement of all epidemic prevention materials that
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companies fail to sell in the market, such as masks and protective clothing 
(China Government Procurement 2020). On the other hand, it guaran-
teed that the purchase and sale of supplies are timely through streamlined 
competition and approval procedures. At the beginning of the epidemic, 
it opened a “green channel” for the procurement of epidemic prevention 
materials, exempting them from the procurement procedures stipulated in 
the government procurement law and eliminating the need for approval 
for the procurement of imported materials (Ministry of Finance 2020a, b, 
c, d, e). In addition, it shortened the procurement process by promoting 
electronic procurement and moving the procurement process online 
(Ministry of Finance 2020e). 

The government also guided budget units at all levels to support 
SMEs and increase the amount and proportion of procurement from 
them (Ministry of Industry and Information Technology 2020). In 2020, 
the contract value awarded to small, medium, and micro enterprises 
in national government procurement was 2791.80 billion yuan (RMB), 
accounting for 75.5% of the national government procurement scale 
(Chinese Government Procurement Website 2021). They have also inten-
sified efforts to clear the accounts owed to SMEs by administrative 
organizations, institutions, and state-owned enterprises to speed up the 
completion of clearing arrears without any new overdue arrears being 
formed. In 2019 and 2020, the government conducted a centralized 
clearing of arrears within a time limit, and accumulated more than 850 
billion yuan in overdue arrears owed by administrative, public institu-
tions and large state-owned enterprises to private enterprises and small 
and medium-sized enterprises (Guo 2021). 

4.2.3 Employment Relief and Protection During the Pandemic 
Covid-19 caused severe employment-related problems in 2020. 
According to the report of the National Bureau of Statistics, in 2020, 
there were over 11.6 million unemployed people and the unemployment 
rate in cities was 5.2%, the highest it has been in the past five years. 
In order to cope with the upcoming unemployment wave as quickly as 
possible, the central government issued a guiding policy starting from 
March 2020 to provide relief to both enterprises and employees (State 
Council of People’s Republic of China 2020). The general idea in the 
early phase of the epidemic was to resume production quickly, minimize 
layoffs, and raise the unemployment benefits.
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According to the “Notice of Properly Handling Labor Relation Issues 
During the Covid-19 Prevention period” (Ministry of Human Resources 
and Social Security of the People’s Republic of China 2020), during the 
initial phase of the epidemic in 2020, enterprises had the legal obliga-
tion to pay wages even if they stopped working. Furthermore, this policy 
specified the obligations in the context of a force majeure in the following 
manner. Firstly, enterprises should not terminate the labor contract with 
employees who could not work as normal due to the pandemic. Secondly 
enterprises that stopped operation for less than one wage payment period 
should pay normal wages. If the operation stopped for more than one 
wage payment period, the wage would be evaluated on the basis of the 
type of work that was being performed. Namely, if employees worked 
normally, they were to be paid not less than the minimum salary as set 
by the local government. If employees did not work as normal, enter-
prises were obliged to compensate them with alimony payment. In the 
context of the pandemic, these rules were combined with other poli-
cies. For instance, the General Office of the State Council issued an 
Opinion, emphasizing the implementation of anti-epidemic measures in 
workplaces, canteens, and workers’ residents to ensure workplaces are 
non-virus, (The General Office of State Council of People’s Republic of 
China 2020). It also encouraged enterprises to shoulder the social respon-
sibility to maintain the living of employees and reduce prospective layoffs. 
Apart from the incentives used above, some scholars also proposed that 
the financial risk of enterprises due to unemployment should fall on the 
public budget (Sheng 2020). 

Beyond these measures there were additional subsidies for the unem-
ployed. The central government announced that individuals whose unem-
ployment insurance had expired or who were unqualified to receive it, 
could get additional subsidies up to 6 months. In addition, the standard of 
unemployment insurance was raised by local governments. From March 
to June in 2020, the temporary subsidies for recipients of unemployment 
insurance and unemployment benefits increased two times (Ministry of 
Human Resources and Social Security and Ministry of Finance 2020). 

Furthermore, the government also took measures to protect domestic 
migrant workers. By the end of 2019, domestic migrant workers 
accounted for nearly 40% of workers in cities (National Bureau of 
Statistics 2019). As their jobs are more precarious and flexible, these 
workers enjoy lower levels of social security and employment protec-
tion. According to 2017 statistics, only 36.22% of domestic migrant
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workers were enrolled in the city unemployed insurance programmes 
(Z. Wang 2020), which means that they were more vulnerable than 
urban workers to the shock of the pandemic. In this case, the Hunan 
provincial government adopted several detailed measures to ensure the 
rights of domestic migrant workers. For example, from March 1, 2020, 
the newly enrolled domestic migrant workers were required to pay the 
same insurance premium as city employees, so that both migrant and city 
workers would be equally insured. Municipal governments also started to 
encourage domestic migrant workers to enroll in the city unemployment 
insurance programs (Hunan Provincial Department of Finance 2020). 

Finally, strengthening labor protection was identified as another vital 
effort necessary to support the return of enterprises to production. The 
government sought to survey and publish information on enterprises’ 
labor demands and promote online supply and demand matching, as 
well as remote recruitment. Strengthening of local supply and demand 
matching, was expected to tap the potential of local supply to meet the 
phased labor demand of enterprises (Ministry of Human Resources and 
Social Security of PRC 2021). 

4.3 Economic Policy Direction in the Aftermath 

In 2020 China’s domestic product indicators formed a V shape. The 
spread of COVID-19 in late 2019 and early 2020 posed a great chal-
lenge to China’s economy. The quarterly GDP data largely shows the 
impact of the epidemic on the economy (see Fig. 4): in the first quarter, 
GDP fell sharply to the negative growth level of 6.8%. Public budget 
revenues fell by 3.9% while public budget expenditures increased by 2.8%. 
National finance and state-owned capital have filled a part of the economic 
gap caused by the epidemic. However, the bounce back was quick and 
most of the relevant macroeconomic indicators were rising already in the 
second quarter—Fig. 5 shows the recovery of the stock market indices 
and some evidence of the come back in the sovereign bond market price. 
In the face of the challenge, China’s specific combination of socialist and 
market arrangements, has showcased a significant degree of resilience and 
stability. China’s economic growth rate of 2.3% surpassed the IMF’s initial 
optimistic prediction. The secondary industry and the tertiary industry 
are the main forces of economic development, and their added value 
accounts for 37.8% and 54.5%, respectively, of this growth record. The
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gross national income was 10,095.1 billion yuan, an increase of 1.9% over 
the previous year. 

In this context, joint stock companies, foreign-related companies, and 
private companies have all achieved growth in revenue and profit growth, 
but the growth rate of companies controlled by state-owned capital has 
declined. Excluding the price factor, the per capita disposable income of

Fig. 4 China’s gross domestic product (Source Wind) 

Fig. 5 Stock market performance (Source Wind) 
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residents actually increased by 2.1%; however, the epidemic may also make 
people’s consumption views more conservative. After deducting the price 
factor, the per capita consumption expenditure of residents fell by 4%. 

After the first wave was controlled in the spring of 2020, China’s policy 
makers unwound the pandemic economic response measures and turned 
to setting longer term economic policy direction. At the beginning of 
COVID-19, relief measures focused on helping businesses to survive. In 
April and May, some of the fees and payment obligations were reintro-
duced (Ministry of Transportation and Communications 2020), while 
the relief focus shifted to supporting businesses to resume production 
and operations, such as tax filing extensions for taxpayers in difficulty 
(SAT 2020).10 The central government encouraged local governments 
to provide different types of guarantees for businesses to resume produc-
tion and operations. For example, local governments were to work with 
the relevant departments to help enterprises coordinate the return of 
employees to work, the supply and transportation of materials, and the 
implement of COVID-19 prevention measures and supply of equipment 
such as masks, disinfection supplies, and thermometers. Most of the tax 
benefits lasted until the end of 2020.11 In February 2021, the process of 
unwinding the relief measures provoked a reaction from the investors so 
that interbank rate spiked and PBC representatives in turn decided to slow 
down with the contraction. The donation tax relief was extended until 
March 31, 2021, and some other, such as tax deductions for the individ-
ually owned business and the film industry were further extended until 
March 31, 2021 (SAT 2020). Thus, financial subsidies given to those in 
need did not end in 2020 either, with total funding amounting to 1.7 
trillion yuan in 2020 and further increasing to 2.8 trillion yuan in 2021 
(MOF 2021). 

As the employment conditions started improving, the government 
turned towards the design of the new employment policy. In that context, 
the government formulated the 14th five-year plan for promoting 
employment and set a goal for 2025 (The State council, August, 2021). 
The plan focused on increasing both quantity and quality in employment. 
According to the plan, over the next five years, new urban jobs are to 
increase by 550 million, with the unemployment rate staying within 5.5% 
limit. Workers would be provided with additional educational opportu-
nities so that the average education period of working-age population 
would reach 11.3, and more than 55% of the new labor force will have 
received higher education. As the situation of domestic migrant workers
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shows, the Covid-19 pandemic has had a greater impact on those who 
had already been disadvantaged in the job market before the pandemic. 
Similarly, women were relatively more affected by the epidemic, with 
slower return to work and higher risks of unemployment. The employ-
ment situation of college graduates is severe, and low-skilled workers are 
more vulnerable to the impact of the epidemic (Qu and Cheng 2020). 
It remains uncertain to what extent the employment conditions of these 
disadvantaged groups will improve in the post-Covid era. 

Finally, as soon as the pandemic wave was under control, the efforts 
to redesign the legal foundations of the markets and reshape the hier-
archy of the roles different markets play in creating economic growth 
that were interrupted during the pandemic were continued. This is true 
of the regulatory pressure on the real estate sector, where companies such 
as Evergrande have been allowed to default on some of their debt and 
are in the process of restructuring. It is also true of the digital economy 
monopolies, where regulators banned the merger of Huya and DouYu 
on the basis of their relationship with Tencent, an anti-trust case against 
Meituan, the company behind a large food delivery app has been initiated 
and Didi, the dominant car hailing company. Furthermore, in November 
2021, the Anti-Monopoly Bureau, which was a subdivision under SAMR, 
was promoted to the deputy ministerial level. 

There is no clear evidence that the 14th five-year (2021–2025) plan 
in 2020 was affected by the Covid-19. However, researchers cite the 
profound impact of the epidemic on economic conditions faced by diverse 
stakeholders such as increased economic vulnerability, industry hit, and 
neglect of safety and health risks (Chen et al. 2020). In that context 
policy goals related to increasing resilience to risk, developing core tech-
nologies and key industries, and addressing climate change are even more 
important (Yang et al. 2020). The 14th five-year plan has made a tilt 
towards these areas (Xinhua News Agency 2021). In order to cope with 
possible threats and external challenges, scientific and technological self-
reliance has taken center stage (Smriti 2021). Beyond the measures that 
go in this direction, the plan has also decided to promote a new credit 
reporting system. By collecting and analyzing multi-dimensional big data, 
this system can prompt companies to disclose necessary information and 
solve the information asymmetry problem between banks and companies 
(Chu and Chen 2021). High-quality SMEs can obtain more loans more 
easily by improving their credit scores while the financial risk of banks will 
be reduced (Zhou et al. 2022).
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The limited scope and impact of relief provisioning in confronting the 
pandemic can be best understood if we compare this intervention to the 
one mounted to fight the effects of the global financial crisis. At the time, 
4 trillion yuan in 2008 provided in order to deal with the crisis made up 
about 12.5% of China’s GDP in 2008, to be spent over 27 months— 
and this is a conservative account as according to some estimates the 
total stimulus went up to 9.5 trillion, 27% of the GDP (Yifu and Wang 
2021). In 2020, the rescue package of 4 trillion yuan in 2020 is about 
4% of the GDP. Pandemic-related support was based on the six guaran-
tees—employment, basic livelihoods, operation of market entities, food 
and energy security, stable industrial and supply chains, and the normal 
functioning of primary-level governments, and the six stabilities - stability 
in employment, financial operations, foreign trade, foreign investment, 
domestic investment, and expectations. Thus the government’s plan this 
time was much more targeted. This contrasts with 2008 when the 4 
trillion were mostly spent on large-scale infrastructure investment, that 
flooded the economy across sectors. It appears that the consequences 
of the 2008 liquidity injection—real estate price hikes, unsustainable 
local government spending, and the rise of shadow banking—were an 
important concern that policymakers want to avoid in 2020. 

5 Conclusion 

A good way to begin painting the picture of China’s pandemic policy 
response is to identify it as crisis management by primarily “non-
economic” means. As we have seen, the speedy resolution of the problems 
brought about by the first wave of the pandemic from December 2019 
was based on a novel form of cooperation among public, private, and 
communal bodies to curtail citizen’s movement with significant aid of 
surveillance techniques and data collection. This in turn enabled China’s 
policy makers to use the economic relief measures for a shorter period 
and to a lesser extent than they would have had to use them otherwise. 

This leads to the second important point, which is about the discrep-
ancy in duration as the short term nature of pandemic was reflected in 
the short term of economic relief measures but not in the short term 
character of the above mentioned “non-economic” measures. Instead 
of the pandemic affecting the direction of China’s economic policy, it 
seems that the zero case policy response to the pandemic, in partic-
ular in relation to international travel, provided advantageous conditions
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for pursuance of “internal circulation”. As Chinese citizens were disin-
centivized to leave the country and the internal zero case environment 
was established, China saw a rise in domestic consumption of goods and 
services and interprovincial tourism. 

What looms large in this use of the pandemic as the occasion to 
enhance the internal turn is the role of the law. Legal ambiguity and inco-
herence have plagued the process leading to significant costs and losses. 
At the same time, this type of legal environment has opened space for 
“people’s war narrative”, discretionary executive power, above mentioned 
involvement of non-public actors in surveillance and enforcement of the 
policy. 

We see the interplay of these elements again in what seems for now 
to be the 2022 Shanghai pandemic wave (although it might appear to be 
more). The first 100 days of pandemic response have defined the response 
that we are seeing now almost to the smallest detail. The usual analysis 
of the significance of the initial choices made by China’s policy makers 
paints a picture in which policy makers have cornered themselves by their 
initial choices of vaccine, lockdown, and zero case target and thus lost the 
opportunity to develop herd immunity of the population for what they 
pay the price, and will pay even more as they stick to that initial approach. 
Be that as it may, this type of analysis misses the important point about 
the way in which the crisis brought about the pandemic has created an 
opportunity for China’s policy makers to push harder in the policy direc-
tion set out in the years before. Switching their approach in the current 
situation, confronting the additional sequences of crisis emergency on the 
one hand would imply abandoning that course, while despite the high 
economic and human cost it can be seized as a further opportunity to 
push in the same direction. 

Notes 
1. For example the Guangdong Emergency Plans for Public Health Emer-

gencies, 广东省突发公共卫生事件应急预案 2013.8.9. 
2. See Zhangwan District, Shiyan city, Hubei, enters the state of war from 

Feb 13, closing down all buildings. (湖北十堰张湾区 13 日零时起战时管 
制 所有楼栋封闭管理), People (人民网), http://hb.people.com.cn/n2/ 
2020/0213/c194063-33790226.html, accessed 10 March 2022. 

3. “The national credit system” means the National Credit Information 
Sharing Platform, which records people’s behaviours violating certain 
credit rules. It functions with a punishment mechanism. People listed on

http://hb.people.com.cn/n2/2020/0213/c194063-33790226.html
http://hb.people.com.cn/n2/2020/0213/c194063-33790226.html
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the credit blacklist cannot take high-speed rails or flights for five years, 
sign up for examination of staff of civil servant and institutions, or get a 
loan from the bank. 

4. Art. 27 of the Anti-terrorism Law of the People’s Republic of China 
passed, 2015. 

5. “Grid Management” means to divide jurisdictions of grassroots self-
government into grid patterns and connect them into informatization 
platforms for more precise management and inspection. 

6. Art. 26, Law of the People’s Republic of China on Administrative 
Punishments for Public Security, 2005 (amended in 2012). 

7. 国家新闻办公室, 2021 年 1 月 15 日: 国新办 2020 年金融统计数 
据新闻发布会 The State Council Information Office of the People’s 
Republic of China,15th,Jan, 2021: The State Council Informa-
tion Office held a press conference on financial statistics in 2020, 
Retrieved from: http://www.scio.gov.cn/xwfbh/xwbfbh/wqfbh/44687/ 
44760/wz44762/Document/1697045/1697045.htm. 

8. 最高人民法院, 2020 年 5 月 15 日:《最高人民法院关于依法妥善审理涉 
新冠肺炎疫情民事案件若干问题的指导意见 (二)》SPC, May 15, 2020: 
Guiding Opinions on Several Issues Concerning the Proper Trial of Civil 
Cases related to the COVID-19 (II) Retrieved from: https://www.court. 
gov.cn/fabu-xiangqing-230181.html. 

9. Article 180: “A person who is unable to perform his civil-law obligations 
due to force majeure bears no civil liability, unless otherwise provided 
by law. “Force majeure” means objective conditions which are unfore-
seeable, unavoidable, and insurmountable”. Article 533: “After a contract 
is formed, where a fundamental condition upon which the contract is 
concluded is significantly changed which are unforeseeable by the parties 
upon conclusion of the contract and which is not one of the commercial 
risks, if continuing performance of the contract is obviously unfair to one 
of the parties, the party that is adversely affected may re-negotiate with 
the other party; where such an agreement cannot be reached within a 
reasonable period of time, the parties may request the people’s court or 
an arbitration institution to rectify or rescind the contract. 

The people’s court or an arbitration institution shall rectify or rescind 
the contract in compliance with the principle of fairness, taking into 
account the actual circumstances of the case”. 

10. 国家税务总局, 关于明确 2020 年 5 月纳税申报期限有关事项的通知, 
[State Administration of Taxation (SAT), Notice on matters related 
to the clarification of the May 2020 tax return deadline]. Retrieved 
from: http://www.gov.cn/zhengce/zhengceku/2020-04/29/content_5 
507327.htm.

http://www.scio.gov.cn/xwfbh/xwbfbh/wqfbh/44687/44760/wz44762/Document/1697045/1697045.htm
http://www.scio.gov.cn/xwfbh/xwbfbh/wqfbh/44687/44760/wz44762/Document/1697045/1697045.htm
https://www.court.gov.cn/fabu-xiangqing-230181.html
https://www.court.gov.cn/fabu-xiangqing-230181.html
http://www.gov.cn/zhengce/zhengceku/2020-04/29/content_5507327.htm
http://www.gov.cn/zhengce/zhengceku/2020-04/29/content_5507327.htm
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11. Referring to the Notice of the General Office of the Ministry of Industry 
and Information Technology on the Key Service Activities of the Public 
Service System of Small and Medium Enterprises to Help Resumption of 
Work and Production in 2020 (2020.4.9), the Guidance of the Central 
COVID-19 Leading Group on Active and Orderly Promotion of Resump-
tion of Work and Production While Effectively Preventing and Controlling 
the Epidemic (2020.4.7), and the State Council’s joint prevention and 
control mechanism for coping with COVID-19 on Notice on issuing 
guidelines on measures to prevent and control the epidemic in enter-
prises and institutions resuming work and production in different risk areas 
nationwide (2020.4.9). 
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Are Militarized Lockdowns the Great 
Equalizer? Evidence from the Philippines 
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and Ryan Martinez 

1 Introduction 

The Philippines pandemic response was based on a reenactment of the 
familiar rhetoric that President Rodrigo Duterte employed in his bid for 
the presidency in the 2016 elections. The representatives of the govern-
ment vowed to swiftly end the spread of COVID-19 by maintaining peace 
and order. President Duterte’s “strongman” rule and spectacle-driven
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rhetoric has been widely reported and analyzed by scholars since his 
assumption into office (Curato 2017). An important asset of the Duterte 
regime’s illiberal democratic order is his commanding presence within the 
armed forces and law enforcement agencies (Thompson 2017). In the 
Philippines, the institution responsible for leading the pandemic response 
policy is the Inter-Agency Task Force for the Management of Emerging 
Infectious Diseases (IATF-EID) headed by the Secretary of the Depart-
ment of Health, Francisco Duque III, and composed of the executive 
branch cabinet and offices. Among others, its primary purposes were to 
coordinate and decentralize the management of the pandemic; formulate 
the National Action Plan; and issue resolutions and policies as the situa-
tion progressed. However, real power is delegated to the National Task 
Force Against COVID-19 (NTF) and Joint Task Force COVID-19 Shield 
which managed the operational side of the pandemic. Correspondingly, 
this approach entailed entrusting the direct decision making and on-the-
ground implementation of regulations to law enforcement and military 
actors (Tugade 2021a). 

A State of Calamity was issued through Proclamation no. 929 series 
2020 (Official Gazette 2020a), months after the first detected case of 
COVID-19 in the country on January 28, 2020. The same proclamation 
enlisted the ranks of both the Philippine National Police and Armed Force 
of the Philippines “to ensure peace and order in affected areas, as may be 
necessary”. The public witnessed troops of armed personnel manning the 
checkpoints in lockdown regions as the imposed month-long Enhanced 
Community Quarantine (ECQ), the strictest form of the lockdown, took 
effect on 16 March 2020. Under the IATF-EID Omnibus Guideline 
(Official Gazette 2020b) issued on 29 April 2020, ECQ “refers to the 
implementation of temporary measures imposing stringent limitations 
on movement and transportation of people, strict regulation of oper-
ating industries, provisions of food and essential services, and heightened 
presence of uniformed personnel to enforce community quarantine proto-
cols”. These ECQ-level lockdowns were extended, upon the advice of the 
ex-military generals in the cabinet echoing similar strategies employed in 
counter-insurgency tactics (Dizon 2020). Moreover, the appointment of 
former Chief of Staff of the Armed Forces of the Philippines and adviser 
to the Peace Process Carlito Galvez as overall COVID “Czar” was later 
rationalized by the executive department (Presidential Communications 
Operations Office 2020). This appointment is consistent with his prefer-
ence for appointing military and ex-military officials in key cabinet posts,
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particularly in crisis situations. President Duterte justified similar choices 
before by claiming that “the backbone of …[his] administration is the 
uniformed personnel of government” (Dizon 2020). 

The heavy-handed and militarized response showcased in the Philip-
pines pandemic response prevails because of the reigning culture of 
impunity at the highest position in the country. Amnesty International 
Philippines Researcher, Rachel Chhoa-Howard, stated: “This is not an 
accidental by-product of his administration, but its central feature. Police 
and other unidentified gunmen know they can kill without consequence. 
They are taking literally the President’s regular incitement to kill, and 
his promises to protect those who do so – and so should member 
states at the Human Rights Council” (Amnesty International 2020). 
Incumbent senator Leila De Lima (2019), a staunch critic and polit-
ical prisoner of the administration since 2017, called to attention the 
silent pandemic of “lawfare”, which refers to the instrumental weaponiza-
tion of the legal system against perceived enemy of the state (Nonato 
2020). The consequence of lawfare ranges from imprisonment under false 
charges to extrajudicial killings, as exemplified by the administration’s War 
on Drugs’ biased against the poorest population. During the pandemic, 
aggressive enforcement of lockdown and strict compliance to minimum 
public health standard has led to the arrest of over 100,000 “quarantine 
violators” between the period of March 2020 to September 2020. More-
over, the highly controversial “Shoot to kill” pronouncement of President 
Duterte has raised alarm for international rights monitoring organization, 
Amnesty International, and was eventually cited in the report of the UN 
High Commission for Human Rights Michell Bachelet in her assessment 
of the human rights situation in the Philippines (Tugade 2021b). 

In this chapter, we analyze the determinants and the effects of Philip-
pines pandemic policy response. The chapter proceeds as follows: in the 
next section, we argue that extreme lockdown was consistent with the 
incumbent administration’s strongman leader profile and authoritarian 
tendencies. Then, we outline the policy responses of the government 
and discuss some bureaucratic missteps. These lockdowns, we argue, 
fail to address the inability of the state to accomplish its policy goals, 
revealing weak state capacity , and is exacerbated by a fragile public health-
care system and the absence of established social protection mechanisms 
that can act as automatic stabilizers during periods of crisis. Finally, we 
evaluate the effects of lockdowns not only on macroeconomic indicators
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but also disproportionately on specific sectors and demographic groups, 
suggesting that these lockdowns are arguably not a “great equalizer”. 

2 Pre-pandemic Development 
Trajectory and a Weak State Capacity 

In 2016, President Rodrigo Duterte institutionalized his zero to 10-
point socioeconomic agenda, which comprised the bulk of what came 
to be known as “Dutertenomics”. Running on a strong commitment 
against crime and drugs, Dutertenomics underscores peace and order as 
prerequisites to economic development. Former Socioeconomic Planning 
Secretary, Ernesto Pernia, at the 2017 World Economic Forum on the 
Association of Southeast Asian Nations in Cambodia stated: “It’s not a 
10-point agenda. To remember this, it’s a zero-to-10-point agenda, socio-
economic agenda and the zero is precisely peace and order” (Manila 
Times 2017). Secretary Pernia added: “President Duterte is addressing 
that main bedrock of the 10-point economic agenda so that the agenda 
can materialize. Without his bedrock, then it will be difficult for the 
economy to thrive and flourish and for the country to prosper” (Manila 
Times 2017). The 10-point socioeconomic agenda covers the priority 
macroeconomic policy programs of the administration and are composed 
of the following: 

0. Ensuring Peace and Order. 
1. Continue and maintain current macroeconomic policies, including 

fiscal, monetary and trade policies. 
2. Institute progressive tax reform and more effective tax collection, 

indexing taxes to inflation. 
3. Increase competitiveness and the ease of doing business. This effort 

will draw upon successful models used to attract business to local 
cities. 

4. Accelerate annual infrastructure spending to account for 5% of 
GDP, with Public–Private Partnerships playing a key role. 

5. Promote rural and value chain development toward increasing 
agricultural and rural enterprise productivity and rural tourism. 

6. Ensure security of land tenure to encourage investments and 
address bottlenecks in land management and titling agencies.
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7. Invest in human capital development, including health and educa-
tion systems, and match skills and training to meet the demand of 
businesses and the private sector. 

8. Promote science, technology, and the creative arts to enhance 
innovation and creative capacity toward self-sustaining, inclusive 
development. 

9. Improve social protection programs, including the government’s 
Conditional Cash Transfer program, to protect the poor against 
instability and economic shocks. 

10. Strengthen implementation of the Responsible Parenthood and 
Reproductive Health Law to enable especially poor couples to 
make informed choices on financial and family planning. 

Through Executive Order no. 5 issued on October 11, 2016, the 0+10 
socioeconomic agenda became institutionalized as part of the 25-year 
long-term vision of Ambisyon Natin 2040 and the medium-term Philip-
pine Development Plan (PDP) 2017–2022. The pursuit of the PDP 
2017–2022 relies on realizing the administration’s effort in securing 
peace and order as foundations for economic development. As quoted 
in PDP 2017–2022 “A top priority of the Duterte Administration is the 
reduction of all forms of criminal laws and illegal drugs. This will be 
done through a holistic program that involves not only combatting crimes 
but also the corruption that perpetuate such acts (Chapter 19). The 
approach will be comprehensive and will include information and educa-
tion campaigns, community organization and mobilization, and police-
community partnerships to ensure public order and safety” (National 
Economic and Development Authority 2017). The proposed holistic 
programs on addressing social inequality, criminality, and corruption are 
immediately overshadowed by the track record of the Duterte adminis-
tration’s threefold war against drugs, corruption, and terrorism. 

With regard to the economy, the administration’s flagship program 
“Build, Build, Build” allots 5% of the country’s gross domestic product 
(GDP) towards facilitating infrastructure development and connectivity 
between major metropolitan areas. According to the PDP 2017–2022 
the rationale of the administration’s macroeconomic policy is that: “fiscal 
policy should support a strategic spending program aimed at addressing 
capacity constraints by investing in infrastructure and encouraging inno-
vation. Monetary and financial policy should continue to support growth
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through the maintenance of low and stable inflation and financial inclu-
sion. For its part, regulatory policy should promote competition, reduce 
the set-up costs for new entrants, especially small players, and ensure 
consumer protection. Finally, social policy needs to expand beyond the 
current range of services to include social protection for uncovered sectors 
and disaster risk mitigation, among others, and access to quality health-
care” (NEDA 2017). Despite running on a platform of veering away 
from its predecessor, the economic policies outline a “business-as-usual” 
neoliberal economic agenda (IBON Foundation 2016, 2017). Table 1 
summarizes select executive orders issued by the Office of the President 
for the realization 0+10 Socioeconomic Agenda.

To secure the administration’s socioeconomic agenda and fulfill the 
proposals of the Philippine Development Plan by the end of its term, 
the Philippine government institutionalized the adoption of a “whole-of-
government” and “whole-of-nation” approach to facilitate the stream-
lining of interagency reforms in government processes and involving 
societal actors in the process of development. The whole-of-government 
approach is defined by the Organization for Economic Co-operation 
and Development (OECD) as: “one where a government actively uses 
formal and/or informal networks across the different agencies within 
that government to coordinate the design and implementation of the 
range of interventions that the government’s agencies will be making 
in order to increase the effectiveness of those interventions in achieving 
the desired objectives” (OCED 2007). Moreover, a whole-of-nation 
approach refers to a comprehensive approach involving “all organiza-
tions in a conflict area to support peace and stability, to reach common 
goals” (Doyle 2019). Both approaches underscore establishing coordina-
tion and structure between administrative, civilian, and security actors in 
resolving developmental issues and challenges. These approaches defined 
the Duterte Administration’s current strategy in its pandemic manage-
ment as demonstrated by the Philippines’ National Action Plan Against 
COVID-19. 

3 Weak State Capacity 

In its broadest understanding, state capacity refers to the ability of a state 
to execute policies and achieve policy goals (Fukuyama 2004; Dinecco 
2017; Norris  2012; Vacarro 2021). While state capacity in developing 
countries is generally weaker, the Philippines stands out as “on the cusp
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Table 1 Summary of pre-pandemic executive orders 

Date published Brief description 

Executive Order No. 1 series of 
2016 

June 30, 2016 Reengineering the Office of 
the President Towards Greater 
Responsiveness to the 
Attainment of Development 
Goals 

Executive Order No. 5 series of 
2016 

October 11, 2016 Approving and Adopting the 
Twenty-Five-Year Long Term 
Vision Entitled Ambisyon 
Natin 2040 as Guide for 
Development Planning 

Executive Order No. 9 series of 
2016 

December 1, 2016 Strengthening the Office of 
the Cabinet Secretary, 
Enhancing its Powers and 
Functions, Providing for its 
Support Staff and for Other 
Purposes 

Philippine Development Plan 
2017–2022 

January 9, 2017 Designed as the mid-term plan 
for its strategic counterpart 
Ambisyon Natin 2040, PDP 
2017–2022 outlines the 
development strategy of the 
Duterte Administration “0 to 
10-point Socioeconomic 
Agenda” including strategic 
reforms in government 

Executive Order No. 27 series 
of 2017 

June 1, 2017 Directing All Government 
Agencies And 
Instrumentalities, Including 
Local Government Units, To 
Implement The Philippine 
Development Plan And Public 
Investment Program For The 
Period 2017–2022 

Executive Order No. 70 series 
of 2018 

December 4, 2018 Institutionalizing the 
Whole-of-Nation Approach in 
Attaining inclusive and 
Sustainable Peace, Creating a 
National Task Force to End 
Local Communist Armed 
Conflict and Directing the 
Adoption of a National Peace 
Framework

(continued)
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Table 1 (continued)

Date published Brief description

Executive Order No. 114 series 
of 2020 

May 6, 2020 Institutionalizing the Balik 
Probinsya, Bagong Pag-Asa 
Program as a pillar of Balanced 
Regional Development, 
Creating a council Therefor, 
and for other purposes 

Updated Philippine 
Development Plan 2017–2022 

February 5, 2021 The mid-term updated of PDP 
2017–2022 released at the 
onset of the COVID-19 
pandemic includes revisions in 
strategic development with 
emphasis on recovery and 
resilience 

Executive Order No. 129 series 
of 2021 

April 13, 2021 Creating the Office of the 
Presidential Adviser on 
Streamlining of Government 
Processes, Providing its 
functions, and for other 
purposes 

Source Official Gazette of the Office of the President

of a weak state” because of the security issues in the southern regions of 
the Philippines (Rice and Patrick 2008). Indeed, the capacity of a state 
to achieve its policy goals is hampered under the threat of insurgency 
and terrorism. In these areas, civilians live in fear and the government 
faces logistical challenges in implementing development projects. While 
the “peace and order” focus of the Duterte administration covers the 
presence of insurgency in the Mindanao region, we argue that weak state 
capacity is present in the healthcare system and social protection system. 

The Philippine Health Insurance Corporation (PhilHealth) is the 
national health insurance provider and while its mandate is to cover 100% 
of the population, it has only covered 85% as of August 2020. While this 
is clearly a massive improvement from a dismal 38% in 2008, the failure to 
achieve full population coverage at the height of the pandemic is problem-
atic. In terms of hospital capacity, the Philippines in 2014 has an average 
of 1 hospital bed per 1000 population based on the World Development 
Indicators, a far cry from the global average of 2.8 beds per 1000 popula-
tion. Indeed, the lack of hospital beds especially in rural and smaller urban
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Table 2 Summary measures of Philippine health care utilization and financing 

Measure Key findings 

Health insurance coverage 68% of the population has some form of health 
insurance 

PhilHealth coverage 66% in 2017 (38% in 2008); 85% in 2020 
Health care treatment 8% of household members visited a health facility for 

advice or treatment in the 30 days prior to the survey 
Hospital care 4% of household members were confined to a hospital 

or clinic in the 12 months before the survey 
50% of persons receiving in-patient care were treated 
at a public facility 

Average cost of treatment PHP 21,400 (~USD 417) 
Public: PHP 11,627 (~USD 227) 
Private: PHP 33,191 (~USD 648) 

Source Philippine National Demographic and Health Survey 2017, DOH Press Release 2020 

areas poses a threat to the government’s ability to swiftly respond to the 
pandemic (Table 2). 

Weak state capacity is reflected not only in the gaps in the health-
care system but also in the absence of a robust social protection system. 
The Philippines’ Social Security System (SSS), the main pension fund for 
Filipino workers in self-employment and in the private sector, has built-in 
unemployment benefits for its members. According to the SSS, members 
below 60 years old can apply if they have contributed premiums of at 
least 3 years and 12 months of it were paid within 18 months before their 
involuntary separation. It is important to note that the SSS benefit for the 
unemployed is only a one-time payment of one-month worth of salary. 
Further, these benefits do not extend to those in vulnerable and informal 
employment unless they voluntarily contribute. These workers include 
street vendors, public transportation drivers and conductors, rickshaw 
bikers, etc. Simply put, they are ineligible to apply for government loans 
and social insurance programs. A more comprehensive Unemployment 
Insurance Bill (UIB) that establishes a separate fund from the pension 
system is pending in Congress.1 This measure includes provisions to cover 
the informally employed. Had a UIB system been present, it could have 
acted as an automatic stabilizer at the onset of the pandemic—it would 
have diverted resources to unemployed individuals with higher propensi-
ties to consume which could have lessened the adverse economic effects 
of the pandemic.
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4 Onset of the Pandemic: Policy 
Response and Bureaucratic Missteps 

4.1 Militarized Lockdowns 

Primarily to curb the spread of COVID-19, the entire island of Luzon, 
which includes the capital and its densely populated neighboring regions, 
was placed under a militarized lockdown on March 15, 2020. Mobility 
restrictions such as full closure of schools and workplaces, suspension of all 
forms of mass public transport, and an imposition of an extensive curfew 
from 8 a.m. to 5 p.m. were all imposed stringently by police and military 
forces. The President’s expansive influence on the legislative branch paved 
the way for the swift passage of Republic Act 11469 which granted him 
a wide array of powers to unilaterally impose such mobility restrictions 
(Tugade 2021a). We argue that this militarized approach in addressing the 
pandemic follows a recognizable pattern—President Rodrigo Duterte ran 
and won a campaign promising a swift and unforgiving anti-criminality 
agenda and his persistent trust in law enforcement agencies shape his 
form of governance. Table 3 summarizes the highlights of the Philippines’ 
initial response to COVID-19, including other key events that occurred 
during these periods.

Four years into his administration built on the platform of a relent-
less war on drugs, President Duterte is facing yet another “war” of his 
own making, consistent with his “strongman” leadership profile (Curato 
2017). This time, it is the “war against pasaway”, a common Filipino 
term for anyone who disobeys rules, cannot be put in line, or does not 
toe the prevailing notion of decorum and order. This is not surprising as 
the COVID mitigation and management efforts in the Philippines appear 
to be “securitized” (Atienza et al. 2020; Pitlo 2020; Quijano et al. 2020 
as cited in Hapal 2021, p. 226). More specifically, the Philippine govern-
ment: (1) ‘identified an existential threat’ in the form of the COVID-19 
virus and the disobedient citizens (“pasaways”); (2) legitimized extraordi-
nary and punitive measures to address the pandemic; and (3) successfully 
employed a populist rhetoric as a legitimizing speech act (Hapal 2021, 
p. 238). 

Pandemics or other “health emergencies create latitude for populists 
to make a case for the swiftest possible response… offering ‘common 
sense’ solutions to complex issues” (Lasco and Curato 2019, p. 3).  In  
the Philippines, this powerful narrative of a war against an enemy both
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Table 3 Highlights of the Philippines’ pandemic response 

2020 Highlights 

January The Philippines reports the first case of Coronavirus in the country. The 
Inter-Agency Task Force for the Management of Emerging Infectious 
Diseases (IATF-EID) is convened to spearhead its operations. First 
suspected and confirmed cases of COVID were reported in mid- and 
end-January, respectively 

February The Department of Health announces the first COVID-19 death in the 
Philippines on 2 Feb 2020. On the same day, the Philippines imposed an 
entry ban for travellers from Mainland China and its Special Administrative 
Regions and an exit ban for Filipinos traveling to China 

March President Rodrigo Duterte declares a State of Calamity through 
Proclamation No. 929 
Deployment of militarized police and army personnel at entry-points in 
Metro Manila past midnight 
Republic Act No. 11469 or the Bayanihan to Heal as One Act is signed 
into law, granting emergency powers to the President among others 
IATF-EID National Action Plan implementing rules released 
Implementing rules and regulation for the Social Amelioration Program 
released 

April President Duterte extends the Luzon lockdown to April 30 
IATF-EID released Omnibus Guidelines on the Implementation of 
Community Quarantine 

May ABS-CBN, the largest media conglomerate in the Philippines, closed after 
Congress denied its renewal of franchise 

June Metro Manila eases into less restrictive General Community Quarantine 
The Effectiveness of Bayanihan to Heal as One Act expired 

July President Duterte signs the controversial law Republic Act No. 11479, or 
Anti-terrorism Act of 2020 
In a taped televised public address, President Duterte ordered the 
Philippine National Police to arrest quarantine violators 

August Philippines surpassed Indonesia as most total COVID-19 cases in 
Southeast Asia 

Source Authors’ summary based on previous report in Global Response to COVID-19 (2021)

as the unseen virus and unruly citizens, among others, facilitated the 
often mismatched COVID-19 mitigation priorities and approaches. Lasco 
(2020) also argues that Duterte’s “medical populism” legitimized the 
granting of his emergency powers. This type of populism simplified the 
seriousness of the pandemic and dramatized it, at the same time, creating 
divisions between obedient citizens as “victims” and “elites” such as inter-
national bodies like the World Health Organization (WHO) and public 
intellectuals (academics, health experts, journalists, among others).
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Another unique aspect of Duterte’s populist rhetoric is its inclusion of 
China and Chinese interest when appealing to the public, when populists 
around the world seem to be in unison in painting the Chinese as a scare-
crow to their domestic audiences. The Philippine government’s relatively 
pro-China stance figured most prominently in the pandemic response 
when calls for an entry ban from China, which began in the third week 
of January 2020, were ignored due to, in the words of the country’s 
Health Secretary, “political and diplomatic repercussions” (Valenzuela 
2020). Eventually, the confirmed case of COVID-19 on 2 February 2020, 
along with concurrent entry bans imposed by its neighboring countries in 
Southeast Asia, compelled the Philippine government to impose this entry 
ban immediately. It is not only this missed opportunity to impose stricter 
border controls much earlier that showed a China-leaning orientation of 
the government but also its insistence that Philippine Offshore Gaming 
Operators (POGO) or Chinese casinos continue to operate despite the 
strictest lockdown level being implemented as cases shot up in the first 
quarter of the 2020 (Ranada 2020). 

In terms of the actual enforcement of these lockdowns, Hapal (2021) 
argues that the “government’s war against COVID-19 is contiguous 
with its other wars” (p. 227) as evidenced by their usage of the lens 
and language of the  war on drugs. Thus, an overuse of state  powers  
and military muscle encapsulates the Philippine government’s approach 
in managing the pandemic. With the Duterte administration treating 
“complex issues as mainly law enforcement problems” (De Jesus 2021, 
p. 3) came harsh, police-centric and draconian measures to the point 
of mass arrests and harassment targeting dissidents and social workers 
(Maru 2020). As testament to this crackdown, jeepney drivers protesting 
their loss of income were arrested (Aspinwall 2020). Additionally, police 
elements raided a community kitchen and tore down organizers’ protest 
banners demanding food and assistance and this came after arresting the 
same organizers earlier (Luna 2020). 

Against the backdrop of the commander-in-chief giving a “shoot them 
dead” order, over 100,000 quarantine violators were apprehended just 
half a year into the pandemic (Talabong 2020a, 2020b). In its official 
pronouncement, the National Police recently stated they will not issue 
warnings anymore and just proceed to the on-the-spot arrest and inquest 
of alleged quarantine violators (Bajo 2020). One explanation of this strin-
gent enforcement is the visibility and overrepresentation of military and 
police officials in the country’s IATF-EID. Activating the IATF-EID
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in January 2020, was the government’s first major step in creating the 
highest body composed of major department ministers to coordinate all 
pandemic mitigation efforts. Dubbed as the “oddest task force to fight the 
pandemic, a squad full of soldiers but without a single epidemiologist” 
(Makabenta 2020), the IATF-EID is a set of uniformed army generals 
who flanked Duterte when he announced the specific lockdown rules for 
the first time in March 2020 (Fig. 1). 

The optics of this pronouncement is characterized as a dissonance 
between the “optics of power vs. the voice of science” wherein a special-
ized task needing the expertise of scientists and intellectuals continues to 
be impeded by politics (David et al. 2020). Table 4 shows the original 
composition of the IATF-EID.

In these key leadership positions, 100% are occupied by men, 54% are 
retired military and police officers, only 18% have medical degrees and 
experience, no epidemiologists, health economists, nor demographers. 
Indeed, the lack of diversity in the leadership of the COVID response 
team in terms of gender, experience, and competence, is notable. 

Beyond being just a “shock and awe” (Dizon 2020) tactic, however, 
this prevalence of military personnel as well as a militarized response to 
the pandemic is also a continuation of Duterte’s overall preference for 
military and police forces in Cabinet appointments. Generally attributed 
to his political career limited to local politics, Duterte did not manage

Fig. 1 Organizational chart of the Philippines’ COVID response team (Source 
The Philippine National COVID-19 Vaccination Deployment Plan) 
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Table 4 Composition of the IATF-EID 

Position Appointee Background 

IATF-EID Chair Francisco Duque 
Health Secretary 

Medical Doctor, 
MSc in Pathology 

NTF Against COVID-19 Delfin Lorenzana 
Defense Secretary 

Ex-Army General, MBA, 
Diploma in Strategic 
Studies 

National Incident Command Carlito Galvez 
Presidential Adviser on Peace 
Process 

Ex-Army General, 
Master’s in Project 
Management 

Deputy Chief Implementer Roy Cimatu 
Environment Secretary 

Ex-Army General, 
Ex-Army Chief of Staff, 
MBA 

Response Cluster and 
Treatment Czar 

Leopoldo Vega 
Health Undersecretary 

Surgeon, MBA 

Recovery Cluster Karl Chua 
Socioeconomic Planning 
Secretary 

Ph.D. in Economics 

Testing Czar Vicente Dizon 
Bases Conversion 
Development Authority 
Chair 

MSc in Applied 
Development Studies 

Contact Tracing Czar Benjamin Magalong 
City Mayor 

Ex-National Police 
Director 

Isolation Czar Mark Villar 
Public Works Secretary 

MBA, real estate 
executive 

IATF Member 
(Members include all the 
cabinet secretaries of the 
President) 

Rolando Bautista 
Social Welfare Secretary 

Ex-Army Chief of Staff 

IATF Member Hermogenes Esperon 
National Security Adviser 

Ex-Army General 
Ex-Army Chief of Staff 

Source Summary table created by the authors based on public records

to assemble “a rich rolodex of nationally respected professionals he knew 
and trusted enough to place in positions of power” (De Jesus 2021). 
Thus, throughout his term and well into the delegation of managers and 
technocrats in a pandemic, the administration continues to be hounded 
by charges of “recycling corrupt officials” and Duterte’s proclivity to woo 
the military by placing them in high positions across key agencies (Castillo 
2021). 

From 2016 to 2021, retired military generals have been appointed 
as Secretaries of Social Welfare and Development, Environment, Interior
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and Local Government, Defense, and Information and Communication 
Technologies. Police and military forces are likewise present in other 
commissions and bureaus, as well as second-level ministerial positions in 
the Cabinet. It is problematic that appointees are given posts where they 
have no expertise. For instance, the Secretary of Environment appointed 
in 2017, Roy Cimatu, is a retired head of the Armed Forces of the Philip-
pines without any degree or experience in environmental policy, in any 
capacity. 

4.2 Social Assistance 

With regard to fiscal and monetary, several social assistance measures 
were implemented by the government to mitigate the effects of the 
pandemic and the ensuing lockdowns. In terms of monetary policy, the 
Philippine Central Bank (Bangko Sentral ng Pilipinas or BSP) reduced 
its overnight reverse repurchase (RRP) facility by a total of 175 basis 
points to 2.25%. Furthermore, it lowered the reserve requirement ratio 
(RRR) for commercial banks by 200 basis points to 12%. Interest rates 
on overnight deposit and lending facilities were likewise reduced to 1.75 
and 2.75%, respectively. Additionally, the BSP purchased PHP 300 billion 
(~USD 6.1 billion) worth of government securities and injected an esti-
mated additional liquidity of PHP 220 billion (~USD 4.7 billion) into 
the economy. The lowering of the reserve ratio as well as the reduction 
of interest rates are forms of expansionary monetary policy—the central 
bank intends to inject liquidity into the economy by encouraging banks to 
lend money (e.g. through loans) and for ordinary consumers to increase 
spending. 

In respect of fiscal policy, the most notable cash grant programs are the 
Social Amelioration Program (SAP) and the Small Business Wage Subsidy 
Program (SBWS). Under the first stimulus package passed by Congress, 
otherwise known as the Bayanihan to Heal as One Act (Republic Act 
11469), the Department of Social Welfare and Development (DSWD) 
was tasked with implementing nationwide social amelioration measures 
to aid the vulnerable sectors throughout the ECQ period. 

The SAP prioritizes 18 million poor Filipino households, including 
recipients of the government’s conditional cash transfer program. Bene-
ficiaries will receive cash or in-kind assistance ranging from PHP 5000– 
8000 (~USD 100–160), depending on the minimum wage of the region 
or province. In terms of the Implementing Rules and Regulations of
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the Social Amelioration Program, the following recipients are specifi-
cally targeted: conditional cash transfer beneficiaries; informal economy 
workers (directly hired or occasional workers); subcontracted workers; 
home workers; house helpers; public transportation drivers (pedicabs 
or rickshaw bikes, tricycles, PUVs, TNVS); micro-entrepreneurs and 
producers; family enterprise owners; sub-minimum wage owners; farmers; 
employees affected by the no-work, no-pay policy; stranded workers; and 
other household members belonging to the vulnerable sectors (senior 
citizens, PWDs, solo parents, etc.). 

Through the SBWS, 3.4 million employees in small businesses benefit 
from a wage subsidy of PHP 5000–8000 (~USD 100–160) per eligible 
worker affected by the enhanced community quarantine in Luzon and 
other parts of the country. Of these 3.4 million workers, 2.6 million 
workers are under employers that are compliant with the Bureau of 
Internal Revenue (BIR) and SSS regulations and thus can be easily iden-
tified and automatically processed for coverage if they are eligible. An 
additional 800,000 workers whose employers are not fully compliant with 
the SSS or BIR, are also covered. In this program, the targeted benefi-
ciaries are small businesses whose operations have been affected by the 
lockdown and thus, were unable to pay the wages of their employees. The 
amount, which will go directly to the employee, is given on the condi-
tion that the business maintains the employment status of the employee 
and the employee does not resign during the coverage of the support. 
This program was implemented for two months, until the end of June 
2020. Table 5 summarizes the notable measures undertaken by the Philip-
pine Government in order to cushion the shock to people’s livelihood 
especially those of the vulnerable sector.

While these welfare programs were large and unprecedented, imple-
mentation constraints were also notable. Firstly, part of the assistance of 
SAP was in-kind assistance which meant that government units needed 
to procure food items first, before repackaging and distributing them. 
Furthermore, the release of cash grants also faced delays due to strin-
gent validation mechanisms imposed by the disbursing government offices 
(Cervantes 2020). Offering and distributing relief have been burdened 
by limited funds to sustain the social amelioration program and how the 
authority to distribute aid was structured. For example, The national list 
of beneficiaries of DSWD had to be reconciled with the local govern-
ments units (LGUs) who have another list. LGUs also submit continuous 
requests to increase beneficiaries, download more funds, or amend the
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eligibility rules (13th Report to the Joint Congressional Committee 2020, 
p. 2). Moreover, there is a disconnect between the social role of the 
government to protect the vulnerable workers and its limited recognition 
of some workers in the gray areas of the law. Sex workers, unregulated 
jeepney drivers using colorum vehicles and the bulk of workers in the 
shadow economy all share the common struggle of their “work” not 
being recognized by the state in its productive value and economic contri-
bution. Finally, it is important to note that the amount of subsidy given 
to the most vulnerable households (maximum of around 160 USD per 
household), is even slightly below the national poverty line. 

4.3 Bureaucratic Missteps 

Despite these targeted assistance mechanisms and the swift and stringent 
imposition of militarized lockdowns, the government has committed a 
fair share of missteps in its initial COVID response. Most notably, reports 
about the inefficient management of the finances, emergency powers, and 
human resources at his disposal threaten the credibility of these policy 
responses. Despite availability of funds and a streamlined procurement 
process granted by emergency powers, the government was unable to 
procure and distribute medical masks at the earliest possible instance. In 
fact, when asked if the government will give out and address the shortage 
of masks in January 2020, the Presidential Spokesperson replied “How 
can we give when there’s none?” (Panti 2020). 

Popular allies of the President who were caught violating health proto-
cols were also let off the hook (Rhoderos and Santos 2020), in contrast 
to his tough rhetoric against ordinary citizens. The leader of the Presi-
dent’s political party violated quarantine restrictions after testing positive 
for the virus and the chief of the Philippine National Police also attended a 
mass gathering for his birthday celebration despite being under lockdown. 
Both officials were not publicly apprehended. In late February 2020, after 
Duterte said that he will “slap the virus” (Malasig 2020) in an apparent  
downplaying of COVID-19’s threat, the government began adopting a 
more serious tone. 

When the first Enhanced Community Quarantine (ECQ), the most 
stringent of all the quarantine levels, was imposed in mid-March 2020, 
there was notable public unrest. Residents in urban areas started panic 
buying, while some scrambled to return to their home provinces as 
quickly as possible, only to be stopped by armed military men who had
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differing interpretations of the military checkpoint guidelines (Robles 
2020). 

In terms of key pandemic mitigation measures such as vaccination and 
testing capacity, the Philippines was also way below the recommended 
benchmarks. The Health Department admitted that the country was 
short of 94,000 contact tracers from the WHO-recommended contact 
tracing ratio of 1:800 people, which should require the Philippines at least 
135,000 tracers (Esguerra 2020). The Palace also drew flak for months 
for its frequently changing policy statements regarding key pandemic 
strategies such as the necessity of mass testing and testing as a requirement 
for work (Esguerra  2020), as well as the delineation between the COVID-
19 responsibilities of the national and local governments (Rhoderos and 
Santos 2020). More importantly, vaccine procurement for the country 
was stalled by the IATF’s delay in submitting relevant information for 
the vaccine indemnification law to Congress, which is required by vaccine 
manufacturers as additional legal protection (Suzara et al. 2021). This 
caused the Philippines to lag behind other countries that are also vying for 
a share of the limited global vaccine supplies. Further, a Senator divulged 
publicly that the Philippines also missed a deal with Pfizer for 10 million 
COVID vaccine doses due to the Health Secretary failing to submit a 
documentary requirement, or the Confidentiality Disclosure Agreement 
(Gotinga 2020). 

5 Effects of COVID-19 
Lockdowns: The Great Equalizer? 

This section discusses the effects of COVID-19, particularly the effects of 
extreme lockdowns imposed by the government on two fronts. We first 
present some overall trends on growth and employment and argue that 
specific sectors and demographic groups were disproportionately affected. 
We then proceed with discussing the effects of lockdowns on the youth, 
arguably among the most heavily affected demographic groups. 

5.1 Macroeconomic Trends 

While many countries plunged into recessions at the onset of COVID-
19, the effect on the Philippines is relatively more pronounced compared 
to its ASEAN counterparts (Mendoza 2021). Vietnam, which managed 
the onset of the pandemic somewhat effectively, remained in positive
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GDP growth territory. Compared to other middle-income economies 
in Southeast Asia such as Indonesia, Thailand, and Malaysia, which 
had experienced GDP contractions of 2, 6, and 6%, respectively, the 
Philippines experienced the largest contraction at 9.6% (Mendoza 2021). 
Figure 2 illustrates the annual growth and unemployment rates of the 
Philippines from 1991 to 2020.

This large adverse effect was likewise notable in the unemployment 
rate. Figure 3 shows the historically highest unemployment rate in 
the Philippines in the second quarter of 2020, also the quarter where 
extreme lockdowns were imposed in various regions. While unemploy-
ment trends clearly subsided since that quarter, these are still largely 
above pre-pandemic levels, suggesting longer-term effects of COVID-19 
on the labor market. Indeed, while unemployment patterns are diffi-
cult to predict, Furuoka (2012) confirms the presence of unemployment 
hysteria in 10 countries in the Asia-Pacific region, including the Philip-
pines. Hysteresis suggests that unemployment tends to be path-dependent 
and that business cycles leave a permanent effect on unemployment.

These adverse effects, however, are not uniformly felt across the popu-
lation. Using 2021 Labor Force Survey data, Epetia (2021) finds that 
males, less-educated, and those working in sectors affected by militarized 
lockdowns have a higher probability of job loss and underemployment. 
Indeed, the arts, entertainment, and hospitality sector suffered the largest
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Fig. 3 Quarterly unemployment rate (Source Bangko Sentral ng Pilipinas 
[Central Bank of the Philippines])

year-on-year decline in employment growth at 54.8% in the second 
quarter of 2020 (Epetia 2021). Due to mobility restrictions that prohib-
ited all unnecessary recreational and leisurely activities, it is unsurprising 
that this sector suffered the steepest decline. 

The National Economic and Development Authority (NEDA) 
launched three separate surveys in April, which included 389,859 respon-
dents from consumers, individuals from the agricultural sector, and 
individuals from MSMEs to represent the industry and services sector. 
According to the responses from the MSMEs, it was found that due to 
the lockdown and temporary closures, especially of non-essential busi-
nesses, close to two-thirds have reported zero sales. Moreover, it was 
found that 75% of firms that did not operate did not fire employees, 
which means that they have been absorbing these losses, adding to the 
burden of revenue loss (NEDA 2020). 

In the industry sector, a total loss in revenue was estimated to be 
10.03 billion USD for manufacturing, 263.77 million USD for mining 
and quarrying, and 781 million USD for construction. This is attributed 
to the fact that 100% of the operations of construction, manufacturing, 
and mining and quarrying are locked down (not including food-related 
manufacturing) (NEDA 2020). In total, losses amount to 11 billion USD 
for industry.
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In the services sector, NEDA (2020) reports that 79.7% of retail and 
wholesale establishments were fully locked down. This translates to 1.78 
billion USD in losses. Additionally, the tourism sector is also estimated to 
have a loss in revenue of 1.24 billion USD from the 60-day interruption 
on travel due to the community quarantine, as well as the aftermath of 
the lockdown where people will still be hesitant to travel due to the rising 
cases of the virus. As for banking services, an estimated amount of 1.16 
billion USD of loans is expected to default due to the pandemic. This 
will come from loans to private companies, as well as both resident and 
non-resident counterparties. On the other hand, although estimates for 
transportation services are not yet available, it is expected to be signifi-
cant because all passenger land and sea transport services were suspended 
during the ECQ, while many flights abroad and within the country were 
canceled. In total, estimates of the losses in services amount to 11.73 
billion USD (NEDA 2020). 

While males have a higher probability of job loss due to COVID-19 
(Epetia 2021), looking specifically into the effects of lockdowns paints a 
different picture. Using a difference-in-differences design with lockdowns 
considered as a “treatment”, Ducanes and Ramos (2021) finds that it 
is actually women, particularly mothers with minor children, who faced 
larger job losses, partly due to the increased burden of childcare and house 
work in lockdown areas. Both papers suggest that social assistance and 
unemployment insurance mechanisms could have cushioned the effects 
of these lockdowns and argue that, moving forward, establishing these 
mechanisms improves household resiliency to economic shocks. 

Indeed, insecurity in the labor market translates to vulnerability in 
living standards. Considering various definitions of vulnerable (usually 
informal) employment, Ducanes et al. (2021) estimate at least 7.4 million 
vulnerable households in the Philippines during the peak of these extreme 
lockdowns. Half of these estimated households live in the major island 
group of Luzon, which is where these extreme lockdowns were imposed. 
To cushion these adverse economic effects, the government pursued 
expansionary monetary and fiscal policy. Inspired by the Keynesian view 
of “spending your way out of a recession”, the Philippines has employed 
a variety of debt-financed social spending to support the most vulner-
able sectors of society and cushion the negative economic impacts of the 
lockdown.
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5.2 Effects on the Youth 

Preliminary findings show the short-term effects of mass lockdown on 
youth employment. In particular, a survey by the ILO and UNCF (2020) 
reveals that 17.4% of youth around the world had ceased working since 
the crisis began, with 6.9% of them already having lost their jobs, while 
10.5% stated that their work hours have now fallen to zero. Moreover, 
54% of respondents in the survey expressed that the reason for their 
job loss was due to either the establishment closing down or because 
they were let go. In the case of youth workers in temporary contracts, 
32.4% lost their work due to the contract ending during the onset of the 
pandemic. Furthermore, it is important to note that those who have been 
heavily affected mostly work in customer-facing roles such as clerical work 
positions, which clearly has been directly affected by social distancing 
and quarantine measures put in place (ILO 2020). Unsurprisingly, the 
ILO and UNCF (2020) survey also shows a similar pattern as in previous 
crises with regard to work hours. According to the survey, 17% of youth 
have stopped working, while 37% have faced reduction since the crisis 
began, where a majority of them have faced income losses (ILO and 
UNCF 2020). 

The Philippines is also facing significant headwinds due to the 
pandemic in terms of employment. The PSA reported a record-breaking 
unemployment rate of 17.7% or 7.3 million jobs lost due to the pandemic 
and stringent lockdown measures, as opposed to the unemployment rate 
of 5.1 the previous year (Teo 2020). The situation is also significantly 
worse for youth workers specifically, as shown in Table 6. 

Table 6 Employment indicators for the youth 

Employment indicators April 2020 April 2019 

Youth population 15–24 years old 
Youth labor force participation rate (%) 32.4 38.8 
Youth employment rate (%) 68.4 87.1 
Youth underemployment (%) 18.1 11.8 
Youth unemployment rate (%) 31.6 12.9 
Youth NEET as % of youth population 25.3 18.7 
Proportion of youth new entrants to the youth labor force 7 11.2 
Youth mean hours of work 31.5 39.9 

Source Philippine Statistics Authority (2020)
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Most notably, youth employment rate has dropped from 87.1% in 
April 2019 to 68.4% in April 2020, which was also when the ECQ or 
the strictest lockdown classification was being observed in the Country 
(Tomacruz 2020). Conversely, a drastic increase in the youth unemploy-
ment rate is also seen, where it increased by 18.7 percentage points to an 
all-time high of 31.6%. Moreover, the incidence of youth with a NEET 
or “Not in Education, Employment, or Training” status has also seen a 
significant increase from 18.7 to 25.3% in April 2020, which means that 
more Filipino youth than last year are not contributing to the Country’s 
productivity either through employment or increasing their human capital 
through education and training. It is also important to note that the 
underemployment rate has increased to 18.1%, an important measure of 
preference to work additional hours. Clearly, the Philippines is seeing the 
same negative patterns as observed but in a larger scale than in previous 
crises, with higher unemployment rates, reduced hours worked, and even 
more difficulty in finding and securing jobs for youth, especially since 
many more experienced workers have also lost their jobs and may even be 
in competition with them for work. 

5.3 Effects on Education and Training 

It is difficult to predict the exact impact of COVID-19 on education from 
the patterns evident in previous crises. This is because unlike previous 
crises, the current pandemic has resulted in most schools in 180 coun-
tries around the world to close in observance of social distancing (World 
Bank Group 2020). Still, from observing the impacts from previous crises 
and deducing from currently available data, it is possible to infer several 
short-term outcomes for the youth. The most pronounced of which is 
learning disruption. A recent survey shows that 13% of youth experienced 
a complete halt in their education and training, while 64% of these youth 
come from low-to-middle income countries (ILO and UNCF 2020). This 
is detrimental to the continued growth and learning of these students and 
further exacerbates the learning crisis—defined as a global crisis involving 
the widespread waste of talent and human potential largely concerning 
children and youth in low-income countries—already present before the 
onset of the crisis (United Nations Educational, Scientific and Cultural 
Organization 2018). Aside from a decline in learning, a rise in dropouts 
may also be seen, either because of discouragement in going back to
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their studies, or because the economic crisis may make it difficult for the 
student or family to raise funds for continued education (World Bank 
Group 2020). 

Learning inequality has also become apparent at the onset of the 
current crisis. Students from more disadvantaged households may not 
have the technology needed for online learning, such as a laptop and 
access to the Internet, and might not even have the space for it at home 
(ILO and UNCF 2020). In the Philippines, a “blended learning” scheme, 
which involves a combination of online learning and the delivery of hard-
copy learning materials to households for those who do not have access 
to the internet, has been in place. Inequality in initial resource allocation 
therefore affects this since youth from poorer households are less likely to 
own a laptop or tablet nor have stable internet connection. An internet 
subscription, alone, will be an impossible cost for many Filipino house-
holds, especially since although the country’s average internet speed is the 
slowest, it is also one of the most expensive in Asia (Malindog-Uy 2020). 

Another impact of the pandemic on the youth is a more challenging 
transition from schooling to entering the workforce. As discussed previ-
ously, economic crises tend to cause mass unemployment and create an 
unhealthy job market especially for novel entrants such as new graduates. 
To illustrate, Cockx (2016) finds that in flexible labor markets, entrants 
with lower levels of education face penalties during economic downturns, 
but these only last in the short-term, while for highly educated entrants, 
although they are less negatively affected, they are penalized for a longer 
period of time. The same paper likewise finds that it takes about a decade 
for entrants during economic downturns to catch up to entrants that 
entered in healthier job markets. 

There are many other effects of crises on the well-being of youth such 
as loneliness and isolation, loss of motivation, and for some, violence and 
abuse at home which were not explored in this paper. In the case of the 
Philippine youth, although not explored due to a lack of data, the nega-
tive effects could be even more significant. Aside from having the longest 
and strictest lockdown in the world, mass unemployment, and insuffi-
cient government aid to vulnerable groups, the Filipino youth has also 
been faced with numerous controversies of corruption (most notably that 
of the Philippine Health Insurance Corporation), the closing of a major 
broadcast station, and the enactment of the Anti-Terrorism Act, which 
is argued to have contentious and unconstitutional provisions on deten-
tion and surveillance (Tugade 2021b). Mostly, the youth have taken their
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sentiments and grief on social media through their writing and through 
“memes”, which makes it difficult to quantify how much their well-being 
has been affected by this outbreak. 

6 Conclusion 

That COVID-19 lockdowns are the “great equalizer” is perhaps not only 
an out-of-touch characterization, it is simply an inaccurate depiction of 
the heterogeneities in their socioeconomic effects. Findings from ongoing 
and preliminary work on this area suggest a disproportionate effect on 
certain populations: the youth and women, particularly mothers with 
minor children. While unprecedented expansionary fiscal spending was 
undertaken, these efforts were set back by delays and “too little” spending 
in relative terms. Moving forward, a pandemic recovery strategy needs 
to incorporate policies and investments for strengthening state capacity 
and institutionalizing crisis response mechanisms—this ensures that the 
Philippines is more resilient in the post-pandemic era and beyond. 

Notes 
1. As of submission of this writing 2021, the consolidated version of House 

Bills 7028, 7590, and 8229 are passed by the Committee on Labor and 
Employment but have not been approved by the Plenary. 

2. GDP growth is the year-on-year (%) per cent change in real GDP, unem-
ployment is the percentage of the labor force without work but available 
and willing to work. We use the harmonized ILO estimate. 
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First 100 Days of COVID-19 Firefighting: 
Hits and Misses of the Policy in India 

Apilang Apum, Binit Agrawal, Madhu Sivaraman, 
and Aneesha Chitgupi 

1 Introduction 

This chapter on India’s first 100 days of response to COVID-19 pandemic 
provides an insight into the immediate response of the State towards 
combating the pandemic. The Indian government imposed one of the 
most sudden and stringent lockdowns in the world which had a multifold 
impact on the lives and livelihood of the people. While it was hailed as a 
much required step to stem the spread of the virus in the second most 
populous country with limited resources both medical and financial, the 
jury is still out on whether it was the most appropriate decision. 

The first case of COVID-19 was reported on 30 January 2020, in 
Kerala, India where the person provided a travel history of train travel
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between Wuhan and Kunming, China before arrival in India. The State 
of Kerala having deftly handled the Nipah virus outbreak in the summer 
of 2018 was quick to respond to the COVID-19 pandemic by enforcing 
isolation and quarantine; contact tracing for all persons visiting Kerala 
who had travel history to China; and setting up a 24-h control room to 
monitor cases. However, the Central Government of India (GoI) took 
a lax approach towards testing and isolation after China sounded alarm 
bells in late December 2019 given that there is a considerable diaspora of 
Indian students in China and a large business community with frequent 
travels between the two countries. As per the data on COVID-19 in 
India,1 the total death toll had crossed 5000 mark with a seven day 
average of over 200 deaths by 1 June 2020. The total cases of infec-
tions increased to over 10,000 by mid June 2020. India suffered a poor 
recovery rate of less than 80% between March 2020 and April of 2020. 
By October 2020, it had increased to 98% and remained over that mark 
even during the second wave which infected India between March 2021 
and May 2021.2 

India has the third highest total number of deaths due to COVID-19 
at half a million as of May 2022 behind the United States and Brazil with 
the United States crossing the one million mark.3 But when number of 
deaths per million population is considered, India lies at 151st position in 
the world behind many developed nations with better healthcare facilities 
and infrastructure. 

The altercations between WHO and GoI on the estimates of the total 
death toll due to the pandemic during 2020–2021 has highlighted a dire 
need to scale up birth and death registration system in India. While many 
experts agree that there could be undercounting of deaths in a large
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and populous country like India, yet the WHO estimates of over ten 
times the official number has not fared well with the Indian authori-
ties.4 Economists closely working with India’s birth and death registry 
systems have highlighted that the absence of reliable estimates of death 
data and without the adjustments for sex, age, and location may lead to 
overestimation of deaths due to pandemic.5 

The pandemic brought to the fore the limitations of the public as well 
as the private health care sector in India. The structural adjustment plans 
adopted by India to tide over the economic crisis of 1990–1991, admin-
istered by Bretton Wood Institutions, namely the International Monetary 
Fund (IMF) and World Bank, led to a decline in public health spending 
in India by both the Central and the State governments (Mooij and Dev, 
2002). Other changes observed in the health care sector upon the adop-
tion of liberalization policies have been the introduction of user fees in 
government hospitals and liberalization of the pharmaceutical industry 
and changes to the drug policy in 2002 which led to spiraling of drug 
prices in the subsequent periods and overall increase in out of pocket 
health care expenditure (Ghosh, 2011). Studies have found that shifting 
the responsibility of health coverage from public to private providers has 
been ineffective in providing access to healthcare and financial protection 
(Ghosh, 2011; Ghosh and Gupta, 2017). Central government’s initia-
tive to provide Universal Health Coverage (UHC) in 2016–2017 and to 
bring private insurance providers and empanelment of private hospitals 
suffered from several issues of moral hazard and adverse selection which 
could exacerbate the problem of inefficiency and inequity in distribution 
of healthcare services. Not only the healthcare sector but education has 
also seen a decline in public investment, with the vacuum filled in by the 
private actors (Kumar, 2011; Tiwana and Singh, 2015). 

The 1990s liberalization ushered a new set of policies for the Indian 
economy with greater participation of private actors; greater integration 
with the world economy through removal of customs duties; reduction in 
subsidies; and a general movement towards shrinking the scope and space 
of the government in economic activities. The withdrawal of government 
and influx of private capital has resulted in increased labour produc-
tivity, rising GDP, yet the growth has been unequal and vulnerable to 
internal and external crisis (Chandrashekhar, 2010; Chandrashekhar and 
Ghosh, 2004). While the pitfalls of adopting a neoliberalist regime have 
provided strong evidence for increasing inequality; reduction in social 
sector spending; rendering a vast majority of population with no safety
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net; and greater informalization of the workforce; etc., it is important to 
mention that government spending comes at a cost which is known as the 
marginal cost of public funds. For India this is estimated at three rupees 
meaning for every rupee the Indian government spends, it has to collect 
three rupees (Shah, 2016). The ineffectiveness of government spending 
in education (Pritchett and Aiyar, 2014) and healthcare has spurred the 
demand for private actors (Hammer et. al., 2007). Many now argue that 
as Indian has chosen the path with greater private capital participation, 
it is unwise to revert to the drawing board and dismantle the existing 
system but to invest in developing State capacity, building an efficient 
and effective government with increased focus on institution building and 
regulation implementation to channel private participation towards the 
achievement of public goals. 

Given this background, the chapter proceeds to look into the 
constitutional approach adopted during the pandemic in Sect. 2; 
Section 3 describes the steps taken for pandemic management. Section 4 
discusses the surveillance and compliance techniques adopted. There-
after, economic policies are enumerated in Sect. 5. Section  6 looks into 
the alternatives to mainstream responses and conclusion is presented in 
Sect. 7. 

2 Constitutional Approach to Pandemic 

2.1 Working of the Federal Structure During COVID-19 

Alexandrowicz (1954) surmised India’s federal structure as follows: 
“Compared with other federations the case of India is sui generis. To promote 
unity in extremely difficult conditions, she started after gaining indepen-
dence with a constitution imposed from above. Her central government has 
considerable powers if compared with the powers of the States…”. Since then 
the Central government has time and time again displayed that India is 
at best a quasi-federation, with a strong unitary bent. For instance, when 
Prof. Alexandrowicz’s article was published in 1954, the Indian Union 
comprised of 18 States and 10 Union territories. By 2014, India had 29 
States and 7 Union territories.6 In 2019, Jammu Kashmir, a major State 
was broken into two Union territories by the Central government, once 
again altering India’s political map.7 What this shows is that the ultimate 
power over the existence of the federal units of the Indian political union 
lies with the Central government. This stands in contrast with the United



FIRST 100 DAYS OF COVID-19 FIREFIGHTING: HITS … 91

States, where the federation has no right to alter the geographies of the 
States. 

This power imbalance in India had one key valve, which was the collec-
tion of revenue. States had the power to collect indirect taxes (for e.g., 
sales tax), providing them with an independent source of revenue and a 
certain level of independence. This ability to tax, however, was given up 
by the States in 2017, through the 101stAmendment to the Constitution 
of India, which introduced a Goods and Services Tax, to be collected by 
the Central government and distributed later to the States. In 2020, when 
the pandemic occurred the States realized the folly they had committed 
as they had no money. As businesses died down and lockdowns were 
imposed, the only source of revenue for the States was the money they 
received from the Central government, with some other smaller sources 
like property taxes and taxes on alcohol. This State of affairs completely 
altered India’s federal structure and the Central government was able to 
overpower the federal structure provided in India’s Constitution. 

2.2 The Federal Structure in the Constitution 

The Indian Constitution, as already mentioned, created a quasi-federal 
structure. The reason behind this was very relevant when the Constitu-
tion was implemented back in 1950, but has long been futile. When India 
gained independence in 1947, it was rocked with communal violence, 
post-partition enmity, territorial challenges on all fronts, and a general 
State of instability. Its political future was uncertain and it was widely 
believed that it was a matter of time before the huge political union crum-
bled. To tackle such challenges, the union was given a strong arm over the 
States. Two key Articles of the Constitution are important in this regard. 

The first is Article 356. This article allows the Central government 
to impose an emergency in any State, suspend its government, and take 
control if it deems that the State is in a situation of unrest (this Article is 
also referred to as the President’s rule as the President becomes the official 
caretaker of the State). This provision became especially popular during 
the 70s and 80s: during 1966–1977, it was used a whopping 39 times; 
and from 1991–1992, it was used 9 times.8 Its use was restricted only in 
1994 after the Supreme Court defined its parameters in its judgement in 
SR Bommai v. Union of India, 1994. Currently, only one erstwhile State, 
and presently a Union territory, Jammu & Kashmir, continue to remain 
under the President’s Rule. While not put to use during COVID-19, this
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was a credible threat which kept many State governments under a State 
of fear (Kamat, 2020). 

The second, and more important, is the scheme of power-sharing 
provided under Part XI (Articles 245–263) of the Constitution, which 
governs “Relations between the Union and the States”. Article 246 intro-
duces the concept of three Lists: Union List, State List, and Concurrent 
List. Each of these lists contains the subjects on which the mentioned 
federal unit may legislate. The Centre can make laws and govern the 
matters in the Union List, and the State on the matters in the State List. 
On the matters in Concurrent List, while both the State and the Centre 
can make laws, the Centre has been given an upper-hand. The complete 
lists can be found in the seventh schedule of the Constitution, and 
enumerate 100 subjects under the Union list, 61 under the State list, and 
52 under the concurrent list. Given the large number of subjects, one 
would imagine that they would be quite comprehensive and cover every 
possible event. Sadly, the reader would be dismayed: for the Constitution 
does not mention “disaster”, “pandemic”, or “public health emergency”. 
The sole reference to ‘Public Health’ is contained in entry six of the State 
list. Which raises the question, how did the handling of the COVID-19 
pandemic fall into the ambit of the Central government then? 

The first option was to resort to entry 97 of the Union List: “Any 
other matter not enumerated in List II or List III ”. However, there 
was a better option: the Disaster Management Act, 2005, which is 
implemented through the National Disaster Management Authority. The 
statute already contained all the police powers which the Centre needed 
to impose a command and control mode of governance over the entire 
country. The law allowed the Centre to usurp most of the powers with 
the States, and decide every minute aspect of COVID-19, whether it 
be imposing lockdowns or deciding on the timing of essential shop-
ping. While the act itself provides that the Centre should cooperate with 
the States in taking decisions, and allow them a fair share of decision-
making authority, it is merely recommendatory in nature. One section 
that trumps every other is Section 35. Section 35 provides the Central 
government with the power to take all measures it deems necessary and 
lists almost every area of governance related to a disaster to be under its 
purview. The law certainly did not envision that a disaster would consume 
the entirety of the country’s governance system for more than a year. 

This law has an interesting pedigree as it was legislated under Entry 
23 of the Concurrent List: “Social security and social insurance; employ-
ment and unemployment”. Can this law then be used to impinge on many
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other subjects, which rightly fall under State’s purview (like, public health 
or public order)? As per the rulings of the Supreme Court of India this 
cannot happen. In Waverly Jute Mills v. Raymon (1962), it held that “spe-
cific entries” (like public health under State list) are excluded from and 
trump any law made under a “general entry” (like entry 23 of the concur-
rent list). This means that the States could have easily gone to the courts 
rejecting the Centre’s diktats. But they did not. This takes back to what 
was argued earlier in this section: for one, States have lost financial inde-
pendence; and for two, Article 356 was the announcement of emergency 
in the State. So, how far did the Centre actually go in exploiting this 
political reality of the Indian federation? 

2.3 The Federal Structure Under Challenge in 2020 

Winston Churchill once said, “Never waste a good crisis”.9 In the last 
decades, this policy has been put to both positive and negative uses in 
India. In 1991, a financial crisis was put to use by the Indian government 
to transform India’s economy from a failing one to an emerging one. In 
2020, the COVID-19 crisis was used by the Centre to test the limits of 
its power over States, and it was done rather spectacularly. The Centre’s 
notifications were all-pervasive and one-directional (Agrawal, 2020).The 
initial lockdowns implemented during the period 24 March to 1 June 
2020 were imposed without any consultation with the States, and encom-
passed many State matters, including State government offices (Entry 41), 
hospitals (Entry 6), shops and markets (Entry 28), industries (Entry 24), 
agriculture (Entry 14), alcohol (Entry 8), etc. (Kajol et al., 2020) All  
of these were purportedly done under a “national importance” justifi-
cation, which did not have any legal sanction. The Constitution does 
not provide for any such justification, and the Supreme Court in Jayant 
Verma v. Union of India (2018), had wholly rejected any such justifica-
tion. The Court held: “The argument, therefore, that Section 21A is made 
by Parliament at the national level and is of national importance and 
must, therefore, prevail over State legislation made within the exclusive 
subject matters of List II, would again fall foul of the constitutional scheme, 
in that all the entries of List II would then be subject to Parliamentary law, 
which is of national importance”. 

One of the key flashpoints during this period was that of Centre’s new 
laws on agriculture, which is an area entirely within the State’s legislative 
competence. The Centre, realizing its new gained power over States due
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to COVID-19, passed a slew of ordinances, completely modifying the 
agricultural marketing system, which were later also formalized through 
the farm laws, as they came to be known (Burman, 2020). These laws 
brought an end to the States’ control over agricultural products and 
allowed big corporates to trade in agricultural goods, which was hitherto 
prohibited. This was a daring attempt, undertaken without any consul-
tation with States, and in total subversion of their autonomy. In 2021, 
fearing electoral defeats in key State elections, the Centre took back these 
laws (Tandon, 2021). 

Another major decision that undermined federalism was on display 
when the Centre choked charitable donation funding to States. India has 
a law on Corporate Social Responsibility (CSR).10 Under this law, compa-
nies are liable to spend a certain portion of their profits on social work: 
for instance, donating money to disaster funds to tackle the pandemic. 
All the States created such funds and were hoping to receive money from 
the corporations. However, the Central government issued a notice that 
any funding to State funds would not qualify for CSR exemptions. The 
only exception was donations to the Prime Minister’s (PM) Cares Fund.11 

Moreover, the PM Cares Fund was not a public fund of the Central 
government, as one might assume. Instead it turned out to be a private 
fund, headed by key functionaries like the Prime Minister himself. This 
begs the question why a separate fund for pandemic management was 
created when India at both the Central government level and State level 
have constitutionally provided for Relief Funds (Prime Minister’s Relief 
Fund and Chief Ministers’ Relief Funds, respectively). Though the audit 
reports of the PM Cares Fund has been made public,12 it does not answer 
the question why such a fund had to be created in the first place. More-
over, the receipts and payments from the PM Cares Fund have generated 
a greater debate on the deposit of funds and their disbursements with 
many journalists and activists arguing for greater transparency in the wake 
of mismatch between receipts, payments, and costs of goods and services 
that were paid for from the fund.13 

2.4 The Centre Eases Its Stand 

Unitary power is a double-edged sword. While you get to take all deci-
sions, you also share all the blame if things go wrong. Centre’s surprise 
announcement of a nation-wide lockdown created havoc and multiple 
crises piled up on one another. There was the migrants crisis (labourers
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working away from their homes did not have any transport to get back to 
their homes); the financial crisis; the unemployment crisis, and the hospi-
tals and essential facilities crisis. Consequently, the Centre came under 
regular public criticism, leading to a recalibration of the strategy.14 In 
later stages of the pandemic, significant power was given back to the 
States, and the Centre took a step back (Sahoo, 2020). Albeit, by this 
stage, the overall drift of the management of the pandemic had already 
been decided and significant damage was done to the public interest. 

3 Pandemic Management 

3.1 Phased Approach 

India undertook a three phased approach in the first 100 days based on 
the necessities required to tackle the initial shocks (NDMA, 2020). The 
first phase was initiated when news of the spread of COVID-19 among 
travellers was reported in early January 2020. The government issued 
advisories making controls on the borders (land, air, and sea) for travel-
ling into India to limit the infection spread (January to early March). At 
sea, the Directorate General of Shipping mandated Indian ships to have 
strong quarantine measures and disease outbreak management plans with 
transit allowed only through official checks. There was a complete stop-
page of all international travel followed by the announcement of Vande 
Bharat Mission to evacuate Indian citizens and including foreign nationals 
stranded in various countries (Unstarred Question No 139, Rajya Sabha, 
2020). The Ministry of Road Transport and Highways issued guide-
lines for sanitizing bus stations and intensified health inspections at the 
borders.15 Simultaneously, information dissemination on COVID-19 ran 
through various government channels under the direction of the Ministry 
of Information and Broadcasting to ensure that citizens were aware of the 
measures and did not panic. These measures were specific government 
orders which prevailed in the area of concern over a general order which 
had a wider ramification. The difference in these orders lies in the scope 
of its application. Specific orders are addressed towards specific areas or 
institutions and have limited scope of application compared to a general 
order which applies to a more general audience. 

The second phase was a follow-up of the first phase with contact tracing 
andsocial distancing norms ending in the final phase of strict lockdown
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across the country. The public who were curiously watching the develop-
ments and confused by the situation happening on the ground, did not 
expect a complete shutdown of activities across the country. As the infor-
mation of the lockdown got disseminated, concerns were raised on travel 
and capacities of the people to stay at home. The imposition of strict 
lockdown implemented on 24 March 2020 with only essential services 
including healthcare, essential commodities provisioning, and agricultural 
activities being allowed meant that the government had to ramp up their 
existing capacities in various layers through a coordinated approach of 
testing, quarantining, and isolation backed with institutional support for 
the healthcare professionals at one end. While on the other hand, they had 
to ensure that essential supplies reached the citizens at their doorsteps. 
Given that only shops selling essential supplies were allowed to operate, 
the entire government machinery had to be activated to get the supplies 
moved from within different regions. The lockdown norms were largely 
strictly followed by the citizens as it has a legal mandate and the entire 
machinery was in the streets to ensure its implementation. 

The lockdown was extended twice, once on 14 April 2020 and then 
again on 4 May 2020 which led to large scale disruption of economic 
activities and stranding of people. It was only by 31 May 2020 that the 
lockdown measures were eased and businesses were allowed to re-open 
their shops in unaffected areas. The Third phase or the “Unlock Phase” 
commenced on 1 June 2020 which aimed at gradual relaxing of the strict 
measures and guidelines in place. In this phase the Central government 
imposed strict guidelines against public meetings while mandated work 
from home for private companies except for essential and emergency 
services. Full lockdown continued in designated containment zones. The 
Central government meanwhile took up the mantle to inform and engage 
while monitoring the social interaction of the citizens including manda-
torily wearing masks and other protective gear. Unlike other countries 
such as the United States where mandatory wearing of masks was ques-
tioned and could not be imposed fully, India had seen a higher compliance 
of mask wearing and social distancing during the period. This was also 
evidenced from the high demand for masks where the government had 
to step in. Meanwhile, States like Uttar Pradesh pledged to distribute 
masks manufactured by government institutions for free to the poor (The 
Indian Express, 2020).
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3.2 Legal Framework for Pandemic Management 

India does not have a dedicated and comprehensive National Emergency 
Response Plan for Public Health Emergencies like China (Muraleed-
haran et al., 2021). Two other laws were used for emergency manage-
ment. Firstly, The National Disaster Management Act, 2005 was used 
to centralize administrative enforcement and to ensure consistency in 
application of the measure. Secondly, The Essential Commodities Act, 
1955 was invoked to curtail movement of goods and ensure control 
over production and distribution of essentials which primarily included 
Food and groceries, medicines, etc. Healthcare essentials including masks 
and PPEs were also included in the list of essentials to provide speedy 
movement and distribution. This had a positive impact on ensuring suffi-
cient supplies available across mom-and-pop shops (kirana shops) in the 
country. Also there were the online delivery services which were not 
curtailed to move around. 

Further, as part of the pandemic management, the Central government 
relied on a colonial law i.e. Epidemic Diseases Act (EDA), 1897 to bestow 
powers on the executive to impose restrictions on movement and curtail 
movement of people and goods (James, 2020). Federal States like Kerala 
went even further by using drone based surveillance to track violators 
of the restrictions imposed (named Project Eagle) (Nair, 2021a, b). The 
surveillance measures for restricting and monitoring citizens which were 
in vogue since the first lockdown was put in place by the executive. 

As these regulations restricted movement and confined people to their 
houses, the government machinery was spent largely to monitor move-
ment of people and goods which were considered “essential”. By the end 
of 100 days, starting from the March 24, 2020 Circular by the Ministry 
of Home Affairs imposing complete lockdown and Stay at Home Orders, 
62 orders were issued for regulating movement and ensuring compliance 
by the citizens within the country and locally.16 The lockdown imposed 
by the Government got rated as the most stringent under the Stringency 
Index created by the Oxford COVID-19 Government Response Tracker 
of the University of Oxford. Given the apparatus of the system, it was 
more convenient for the government to rely on technology to undertake 
surveillance of its citizens to ensure they do not flout the regulations in 
place. Hence, the coordination of departments, tracking of activities, and 
surveillance was done through various digital platforms.
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Initially, considered as a step towards ensuring citizen participation 
in complying with lockdown and curtailing spread of infections, often 
at times, these measures were reported to be used to curtail freedom 
of movement of the citizens. As per the powers conferred, the federal 
police could either levy a fine or arrest citizens who violated the restric-
tions in place. Across the country, cases due to “disobedience to order 
duly promulgated by public servants” under Section 188 of the Indian 
Penal Code (IPC) grew from 29,469 cases in 2019 to 6,12,179 cases in 
2020 (NCRB, 2021). The public response to the regulations has been 
largely supportive despite inconvenience caused due to the restrictions in 
movement. These norms continued to follow even after the Third Phase 
(the Unlock Phase) had been announced suggesting that a strong State 
continued to govern. This has been more prominent in matters related 
to surveillance which traditionally have been in the control of the State. 
Surveillance became more of a norm than an exception in this phase. This 
is discussed further in the next section. 

4 Surveillance and Compliance 

4.1 Surveillance Laws 

The Indian government has constantly relied on colonial laws to govern 
the country especially on matters of law and order. The case also stands 
true in surveillance where the 137 year old Indian Telegraph Act, 1885 
is still being used to intercept communications between individuals and 
entities. Along with the Information Technology Act, 2000 governing 
electronic communications; only the government could “legally” under-
take surveillance. COVID-19 pandemic brought this “legal” power into 
the forefront as it was largely used as a tool to monitor and report 
COVID-19 infected individuals despite issues of privacy and data secu-
rity. During the pandemic, the State assumed more power and centralized 
its functions for emergency management, monitoring, and surveillance. 
Many neoliberalists (Bourne, 2021; Gerbaudo, 2021) opined that this 
was a return of the big government while The Economist (March 2020) 
considered it as a requirement for dealing with the pandemic which 
however needs to recede after pandemic is curtailed.
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4.2 Enforcement and Compliance 

Using the powers conferred under Section 5(2) of the Indian Tele-
graph Act, the Central government wielded its machinery to intervene in 
communication. This was designed entirely through digital modes with 
the full backing of the State. The surveillance took shape in the form of 
contact tracing and creating alerts based on COVID-19 infected citizen 
locations and was pioneered through the Arogya Setu Mobile based appli-
cation which was downloaded by 150 million by end of 2020. It was one 
of the biggest surveillance app with the highest reach as it was meant to 
monitor 1.3 billion citizens through their mobile phones with tracking 
options enabled. In the first 100 days of the pandemic the government 
used 19 apps (Regina, 2020) to track and trace COVID-19 infections 
and utilized the support of its citizens to surveil movement and contact 
points. Thus the surveillance took shape in two ways, one used for identi-
fying and mapping COVID-19 patients and the other to monitor citizens’ 
movement during the government imposed lockdown. 

A trajectory of Circulars issued by the Director General of Civil Avia-
tion (DGCA) under the Central government suggests how screening and 
surveillance transitioned from a monitoring of travellers who had travelled 
from China (DGCA Order No: 4/1/2020 IR) on 30 January 2020, to 
its expansion to other countries on 2 March 2020, and eventually leading 
to total suspension of flights on 23 March 2020 (MHA Order No: 40– 
3/2020-DM-A[A]). Based on these government advisories, surveillance 
was undertaken for COVID-19 protocols at all airports in the country. 
This envisaged tracking and monitoring of international passengers to 
India and continued even after a year (Circular dated 30 March 2021, 
DGCA). Meanwhile, The Airports Authority of India (AAI) was in charge 
of testing and quarantine of all passengers across different States in the 
country and mandated installation of the Arogya Setu App (State wise 
Quarantine Regulation, July 2020). Bajpai et al. (July 2020) suggest how 
a wide spectrum of ICT was used for carrying out surveillance among the 
citizens and not confined to the air transport passengers. 

Public support for the Arogya Setu COVID-19 tracking app was also 
overwhelming with higher ratings for user acceptance (80%), app useful-
ness (72.8%), and app features (62.2%) (Kodali et al., 2020). Some (Batra, 
2021; Sharma,  2020a, b) did raise concerns on data security, but the 
overall acceptance backed by the government trust for the App ensured 
its continued usage. The acceptance of the tracking system ensured that
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surveillance continued to be used even after the retreat of the first wave 
of COVID-19 in the country, suggesting how a new paradigm had arisen 
in the country, that of a surveillance State. 

5 Economic Responses to the Pandemic 

5.1 Pre COVID-19 Scenario of Indian Economy 

The Indian economy had already begun to deteriorate before the 
outbreak of the pandemic due to the contraction in consumption 
and investment demand from 2017 to 2018. It registered the lowest 
growth of 3.7% in 2019–2020 since the Global Financial Crisis (GFC) 
(RBI, 2021). Unlike other countries, the primary drivers of Indian 
economic growth are consumption and investment demand (Mukhopad-
hyay, 2021). The pandemic was merely an external shock to this pre-
existing condition. GDP growth fell continuously for eight quarters 
(except for a 0.08% point blip between December 2018 and March 
2019). It was 8.2% in March 2018 and had fallen to just 3.1% in March 
2020 (Kishore, 2020) just before the lockdown. India was experiencing 
the highest unemployment rate in 45 years in 2017–2018 as per the 
Periodic Labor Force Survey (PLFS)-2018 (MoSPI, 2020). 

5.2 Labour Market Scenario 

According to the PLFS, approximately 90% or 419 million of the total 
465 million workers are employed in the informal sector, with 95 and 
80% in rural and urban areas, respectively. India’s unemployment rate in 
2019 was 5.8%, according to the annual report of the Periodic Labor 
Force Survey 2018–2019 (PTI, 2020). The unemployment rate was 8.7% 
in March 2020, the highest since September 2016. During the lock-
down, the situation escalated. The unemployment rate has increased to 
23.8% (News18, 2020). The government’s hasty announcement of lock-
down was a tremendous miscalculation that backfired spectacularly. Before 
the lockdown, the public was only given a few hours’ notices, causing 
domestic disruption and misery for the vulnerable population, notably 
migrant laborers. The entire public transportation system was shut down. 
Millions of migrants were made unemployed, and they were forced to 
return home with little help from the government. Not only that, but they 
were stigmatized when they returned home. Approximately 350 million
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non-migrant workers—self-employed, small-family companies, and casual 
labor—were badly impacted, in addition to migrant workers (Harris-
White, 2020). Such reverse migration added increasing pressure on the 
demand for work in rural areas. 

5.3 Measures Adopted to Mitigate the Adverse Economic Impact 
of COVID-19 

Initially, on 26 March 2020, an amount of Rs. 1700 billion (US$ 22.75 
billion) was announced as immediate measures by the finance minister 
under Pradhan Mantri Garib Kalyan Yojana (PMGKY) to provide imme-
diate relief primarily to the distressed migrant workers, farmers, both rural 
and urban poor and women (Ministry of Finance, 2020a, b). Despite 
millions of people being laid off due to the imposition of lockdown, this 
support amounted to only 0.8%of Gross Domestic Product (GDP). After 
about two months on 12 May 2020, the Central government launched 
Atmanirbhar Bharat, a second relief package worth Rs. 20,000 billion 
(US$ 267.59 billion) and accounting for more than 10% of the country’s 
(GDP) (Kumar, 2020). The second relief measures primarily focused on 
improving business, attracting investments, and strengthening the resolve 
for “Make in India”. 

5.3.1 Support for Labour 
A significant number of 8.7 crore farmers beneficiaries of Pradhan Mantri 
Kisan Yojana (PMKY) were expected to benefit from PMGKY. PMKY 
introduced in the year 2018 is a Central government scheme with 100% 
funding from the government. It provides an income of Rs. 6000 per 
year to all landholding farmer families. The minimum wage of workers 
under the Mahatma Gandhi National Rural Employment Guarantee Act 
(MGNREGA) Scheme was increased to Rs. 202 from Rs. 182 per day 
which ensured a Rs. 2000 increment to five crore families. MGNREGA is 
an employment guarantee scheme that provides 100 days of wage employ-
ment guaranteed to rural unskilled workers. Later under Atmanirbhar 
Bharat an additional Rs. 40,000 Crore on 17 May 2020 has been 
allocated under MGNREGA to address the demand for more work as 
migrants return home. Although MGNREGA provided social security to 
the rural unemployed, there was no similar provision for urban unemploy-
ment. To aid the senior citizens, the government announced to provide 
Rs. 1000 per month from April to June 2020.
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A total of Rs. 3500 crores under Atmanirbhar scheme has been released 
to assist migrants, small business owners, street vendors, and the poor. 
All migrant workers, farmers, poor in rural and urban areas and women 
were given an immediate relief of 5 kg free rice and 1 kg pulse under 
the Public Distribution System (PDS) for three months from March 
2020–May 2020. PDS began as a mechanism for managing scarcity by 
distributing food grains at low prices, and run jointly by the Central and 
federal State governments. To obtain benefits under PDS distribution, 
one needs to have a Ration Card which is an authorized official document 
issued by the Government of India. Migrants, including those who were 
stranded and did not have a ration card, were eligible for a free food grain 
supply of 5 kg rice and 1 kg pulse for two months in June and July 2020. 
The PDS beneficiaries are identified by the State government making it 
difficult for migrant laborers to access subsidized food grains anywhere in 
the country. To address this issue an ambitious One Nation One Ration 
Card scheme was launched in August 2019 to allow beneficiaries across 
India to access PDS. As of August 2020, 24 States and Union territories 
were integrated under the scheme. This covers 65 crore beneficiaries, or 
80% of the population eligible for entitlements under the National Food 
Security Act. As of June 2020, 74 crore beneficiaries have been covered 
by disbursement of 120 lakh metric tonnes of food grains (Gupta, 2020). 

A large-scale Affordable Rental Housing Complex (ARHC) for 
migrant workers and the urban poor was to be constructed to provide 
living facilities at affordable rent under Pradhan Mantri Awas Yojana-
Urban (PMAY-U). The PMAY-U seeks to provide housing for all in urban 
areas by 2022 which will be achieved by converting government-funded 
housing in the cities into ARHCs through Public–Private Partnerships 
and through the support of manufacturing units, industries, institutions, 
and associations to develop ARHCs on their private land and operate 
them. A total of 20.40 crores Pradhan Mantri Jan Dan Yojana (PMJDY) 
women account-holders were given ex-gratia of Rs. 500 per month for 
three months from April to June 2020. PMJDY is a nationwide scheme 
launched in 2014 to provide financial access to everyone who does not 
have a bank account. Between April 2020 and June 2020, Rs. 30,705 
crore was credited to female PMJDY account holders. Under the Ujjwala 
Scheme, gas cylinders will be provided to 8 crore families between April 
2020 and June 2020. In April 2020, 7.48 crore individuals benefited from 
the Ujjwala scheme, 4.43 crore beneficiaries were recorded in May 2020 
and 1.82 beneficiaries in June 2020. Ujjwala scheme, launched in 2016
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aimed to provide Liquified Petroleum Gas connections to women below 
poverty line. 

To assist low wage earners in organized sectors, the central govern-
ment contributed 12% of the employer’s share and 12% of the employee’s 
share through the Employees Provident Fund (EPF). Under EPF scheme 
an employee is required to contribute 12% of basic wages plus dearness 
allowance plus retaining allowance towards the scheme and equal contri-
bution is paid by the employer. At the time of retirement, the employee 
receives a lump sum amount including self and employer’s contribu-
tion with interest on both, on retirement. It covers every establishment 
in which 20 or more people are employed and certain organizations 
are covered, subject to certain conditions and exemptions even if they 
employ less than 20 persons each. The scheme is managed under the aegis 
of Employees’ Provident Fund Organisation (EPFO). Between March 
2020 and August 2020, a total of Rs. 2567 crore was credited to 38.85 
lakh eligible employees’ EPF accounts via 2.63 lakh establishments. For 
those who are not covered by PMGKY, the EPF contribution for Busi-
ness & Workers has been reduced for three months to encourage home 
take salary. It planned to provide Rs. 6750 crores in liquidity to both 
employers and employees over the next three months. For those working 
in an organized sector, a provision was made to withdraw non-refundable 
75% Employees Provident Fund or three months’ wages for contingency 
uses. 

The State Governments were allowed to use Rs. 31,000 crore Building 
and Construction Workers Welfare Fund to provide relief to Construction 
Workers by the Central Government. To ensure protection for frontline 
COVID-19 warriors, an insurance scheme of Rs. 50 Lakh per health 
worker was introduced. An amount of Rs. 15,000 crores for health-
related measures for containment of COVID-19 includes Rs. 50 Lakh 
insurance per person for a health profession under PMGKY was allocated 
in the second relief tranche. 

5.3.2 Support for Businesses 
To counter the effects of the pandemic on businesses, all busi-
nesses including Micro, Small, and Medium Enterprises (MSMEs) were 
provided with collateral-free automatic loans of up to three lakh crore 
rupees till 31 October 2020. Only the interest rate is to be repaid 
in a tenor of four-year with a moratorium period of 12 months on 
principal payment. Under Emergency Credit Line Guarantee Scheme
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(ECLGS) provisions were made for MSMEs to borrow up to 20% of 
their entire outstanding credit as of 29 February 2020, from banks and 
Non-Banking Financial Companies (NBFCs). Borrowers with up to Rs. 
25 crore outstanding and Rs. 100 crore turnover will be eligible for such 
loans and can avail of the scheme till 31 October 2020. Interest on the 
loan will be capped and a 100% credit guarantee on principal and interest 
will be given to banks and NBFCs. The government estimated that the 
ECLGS will provide a total liquidity of Rs. three lakh crore to 45 lakh 
businesses. 

The government extended equity support of Rs. 50,000 crore for 
MSMEs through Fund of Funds to provide equity funding for MSMEs 
with growth potential and viability. Besides, a relief worth Rs. 4000 
crore was provided to Credit Guarantee Fund Trust for Micro and Small 
Enterprises (CGTMSE). CGTMSE will provide partial Credit Guarantee 
support to Banks. A relief measure of Rs. 1500 crore was allocated 
for Micro Units Development and Refinance Agency Bank (MUDRA)– 
Shishu loanees. The limit on collateral-free lending to the 63 lakh 
women-led Self-Help Groups (SHGs) that help 6.85 crore households 
has been raised from Rs. 10 to Rs. 20 lakhs. SHGs are self-governing, 
informal groups of individuals organized for a variety of social and 
economic reasons to better their living situations (Ministry of Finance, 
2020a, b). 

The Central government provided an initial working capital of up to 
Rs. 10,000 to street vendors under the Prime Minister’s Atmanirbhar 
Nidhi (PM SVANidhi) scheme. Under PM SVANidhi, a total of Rs. 5000 
crores has been set aside for street vendors to revitalize small businesses. 
One lakh loan applications out of five lakh have been sanctioned under 
PM SVANidhi as of 12 August 2020 (Gupta, 2020). The Ministry of 
Housing and Urban affairs fully funds it, and the implementing agency is 
the Small Industries Development Bank of India. 

Around Rs. 6000 crores in funds was allocated to create employment 
opportunities in urban, semi-urban, rural, and particularly tribal areas 
under the Compensatory Afforestation and Planning Authority (CAMPA) 
It will be used for a variety of purposes, including urban areas, artificial 
regeneration, assisted natural regeneration, forest management, soil and 
moisture conservation, forest protection, forest and wildlife-related infras-
tructure development, wildlife protection and management, and so on. 
There was, however, no specific package for unemployment benefits.
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To protect the workers from salaries or pay reduction, the Ministry 
of Labour and Employment issued a notification to all the employers 
of both private and public establishments not to reduce, cut the wages 
of the workers especially contract workers (Dhingra, 2020). However, 
due to severe financial crunches, many airlines have reduced the salary of 
their employees. For instance, regional airlines Turjet, a Hyderabad based 
company, has reduced the wages of its employees by 50% from 26 June; 
SpiceJet announced a 30% pay cut for employees for March, etc. Unfor-
tunately, there was no government provision to compensate for the loss 
of wages. 

5.4 Monetary Measures 

The Reserve Bank of India (RBI) is the central bank of India whose 
primary function is to manage and govern the financial system of the 
country. To mitigate the negative economic impacts of COVID-19 RBI 
held an emergency monetary policy meeting on 27 March 2020 and 
announced a decisive monetary expansionary policy measure (RBI, 2020). 
It aimed to increase liquidity, reduce the cost of loans, and encourage 
lending and regulatory easing. The immediate measures adopted were i) 
announcing a moratorium of six months on payment of all installments 
falling due between 1 March 2020 and 31 August 2020 in respect of 
all term loans and ii) lending institutions were allowed to defer interest 
payments for three months on any working capital facilities sanctioned in 
the form of cash credit/overdraft as of 1 March 2020. 

The Reverse Repo Rate (RRR), the rate at which banks are paid for 
depositing cash at the RBI, was reduced from 4.4 to 4% in May 2020. 
The Repo Rate (RR), which  is  the rate at which  the RBI  charges banks  
for borrowing from it, was cut by 75 basis points to 4.40%. The Marginal 
Standing Facility (MSF) allows banks to borrow from RBI when their 
liquidity completely dries up. The limit of MSF was increased from 2 
to 3% up to June 2020. It allowed banks to borrow an additional Rs. 
137,000 crore of liquidity at a lower MSF rate. 

Cash Reserve Ratio (CRR), that is the minimum cash deposits a bank 
must hold with the RBI was reduced from 4 to 3% in March 2020 for 
a period of one year. This injected Rs. 13,700 crores of cash into the 
banking system. To provide relief to the borrowers, a moratorium of three 
months on a term loan and working capital for all types of loans.
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With the mounting cases of COVID-19, investors were worried about 
bond defaults due to loss of revenue sources. Liquidity and credit risk 
premiums in the corporate bond market soared as a result. Participa-
tion in secondary markets was further hampered by it. Therefore, the 
RBI announced Targeted Long Term Repo Operations (TLTRO) worth 
Rs. 1 lakh crores for investment in investment-grade bonds, commercial 
paper, and non-convertible debentures including those of NBFCs and 
MFIs to provide adequate liquidity in the corporate market. Further, a 
Special Liquidity Facility (SLF) of Rs. 50,000 crores was announced for 
mutual funds to alleviate liquidity pressures. 

The borrowing limit for State governments was increased from 3 to 
5% of GSDP for 2020–2021. It was expected to offer an additional 
resource of Rs. 4.28 lakh crore to the States. For seamless continuation 
of economic activity, Indian public corporations were allowed to list their 
securities directly in authorized foreign jurisdictions. Private corporations 
that offer Non-Convertible Debentures (NCDs) on stock exchanges will 
not be considered listed companies. NCDs are fixed-term debt instru-
ments issued by firms to raise funds for their operations. NCDs, unlike 
convertible debentures, cannot be converted into the issuing company’s 
equity shares at a later date. 

5.5 Did Fiscal and Monetary Measures Really Mitigate the Adverse 
Impact of COVID-19? 

Although the government of India announced a big relief measure, 
the extent of relief measures does not seem to be proportionate to 
the economic disruption and dislocation caused by the severity of the 
lockdown. The PMGKY assistance package for the poor and vulner-
able was just a reallocation of funds from the existing budgets (Ipchita 
et al., 2020). In comparison to India, less developed countries such as 
Indonesia, Pakistan, Vietnam, and Egypt have declared higher stimulus 
measures as a percentage of GDP, while adopting less stringent measures 
(Basole and Coutinho, 2020). 

The Indian Labour market was the most affected one. As per the Peri-
odic Labour Force Survey (PLFS) quarterly reports for the urban areas, 
casual labourers were the worst affected during the first and second waves 
of the pandemic, though the extent of the impact was lower during the 
second wave. Out of the total casual labourers working during January– 
March 2020, only 35.3% remained in the same category during the first
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lockdown period of April–June 2020; nearly 50% were pushed to unem-
ployment and about 10% moved out of the labour force during this period 
(RBI, 2021). 

According to the report of the Standing Committee on Industry 
chaired by Dr. K. Keshava Rao on the “Impact of COVID-19 Pandemic 
on MSME Sector and mitigation strategy adopted to counter it” 
published on 27 July 2021, the stimulus package announced by the 
government for MSMEs was inadequate and the benefits of the scheme 
failed to reached the micro and small enterprises. Rather than giving 
immediate relief by boosting cash flows, the package was more of 
extending credit facilities and long-term solution. The Committee also 
noted that barely 50% of the total guarantee amount of Rs. 3 lakh crores 
has been issued to MSMEs. The scheme that aimed to benefit around 2 
lakh MSMEs could only benefit a few MSMEs (Shashank, 2021). Further, 
the survey conducted by the Consortium of Indian Associations (CIA) 
revealed that 88% of micro and small industries of over 81,000 self-
employed and micro small businesses were yet to receive any stimulus 
package announced by the government (Deb, 2021). 

Even after several regulatory monetary measures, the bank could 
access only 520 billion rupees out of the emergency credit guaranteed 
window of 3 trillion rupees (Kugler and Sinha, 2020). Further, COVID-
19 exposed the vulnerabilities in the financial system and jeopardized its 
stability. The Indian security market faces a significant problem as a result 
of the strict lockdown for several months. It led to acute risk aversion and 
increased demand for precautionary liquidity by individuals, corporations, 
and financial agents (Report on Currency and Finance, 2021). 

According to the data released by the Controller General of Accounts, 
the corporate tax collection levied on profits fell sharply to 18% in 2020– 
2021 to a 5 yearlow. It was for the first time that corporate tax collections 
fell below the personal income tax. This was because of the reduction in 
tax rates and the economic fallout caused by pandemic (Nair, 2021a, b). 

The government failed to anticipate the impending economic disaster 
prompted by the most severe lockdown. In India, around 40–50 million 
seasonal migrant workers work on construction sites, in factory produc-
tion, and in in-service industries. Consequently, as businesses and estab-
lishments closed, migrant workers were out of work and were forced to 
return home. It was also claimed that some persons died while attempting 
to return home on foot due to the suspensions of buses and trains. 
While others were trapped in places where they worked. It was extremely
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difficult for them and their dependent families to survive without work, 
income, or savings (Shekar and Mansoor, 2021). 

The lack of financial sanction for the expansion of testing care or the 
strengthening of primary Health care centres proved fatal to controlling 
the spread of the viruses. Further, the government showed little interest 
in providing funding to nonprofits that worked closely with communities. 
Osama Manzar writes that the trust deficit between the government and 
the social sector exacerbated the situation. The massive transfer of funds 
from Corporate Social Responsibility (CSR) to PM Cares was a huge blow 
to non-profits that were struggling to retain their employees and organi-
zations that were providing relief on the ground. Some of the catastrophes 
could have been prevented had the government, civil society, and the 
private sector collaborated and worked together to combat the effects of 
COVID-19. Even within the businesses and industry organizations, there 
was no collaboration among them to better assist their employees. If they 
had worked together, they could have used their resources to help the 
mass exodus of migrants from industrial and urban areas return home in 
a more humane manner (Manzar, 2021). 

5.6 Post COVID-19-19 Economic Recovery 

Following the most severe lockdown during the first wave of COVID-19, 
India had one of the world’s most severe recessions, with GDP falling 
by as high as 23.8% in the first quarter of 2020–2021. The economy 
gradually recovered as the economy opened up, resulting in a GDP annual 
growth rate of (−) 6.6% in 2020. During the second wave, the impact 
was significantly reduced. It is expected to be around one-third of the 
third wave’s (RBI Report). Given the pre-COVID-19 Indian economy 
and the massive economic impact of COVID-19 during that time, the 
Indian economy is projected to take another 12 years to recover from the 
pandemic’s losses (RBI, 2021). 

6 Alternatives to Mainstream Policy Responses 

One of the arguments which is often furthered in favour of Indian govern-
ment’s response to COVID-19 is that this was the best it could have done 
(Deb, 2021). In the absence of adequate funds and given the widespread 
pre-existing poverty, the government had little elbow room to imple-
ment better policies. So, the question is, whether there were alternative
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responses which the government could have used? There are two points 
of comparison that we can rely on to answer this question: first, the 
responses of other similarly placed countries and second, intra-country 
alternate models implemented at the State level. 

6.1 Responses of Other Similarly Placed Countries 

India made many strategic mistakes in the initial days of the pandemic, 
which overall ensured that the country became one of the worst affected 
countries. The folly started with failure to implement a timely travel ban 
on foreign arrivals, which begun only on 22 March, long after COVID-19 
had been declared a pandemic by the WHO.17 Internally, the govern-
ment continued to deny the existence of a pandemic and was slow to act. 
The first ministerial review of the pandemic happened only on 3 March, 
when the virus had already affected many countries severely.18 This stands 
in contrast to Vietnam, which had already set up a national steering 
committee on 30 January and monitored the progress of the pandemic 
every two days.19 The slow reaction of the government meant that the 
hundreds of millions of citizen who work in places far away from their 
homes had no time to react, when a sudden, strict, and complete lock-
down was imposed on 25 March, after an announcement on the evening 
of 24 March. 

The irrationally short deadline crippled speedy movement of people 
and resources. This meant that the humanitarian toll of the lockdown 
were going to be severe, as observed through the migrants crisis and 
acute lack of access to food and essentials. Further, since people could not 
swiftly move to safe spaces, they were stuck in crowded spaces, increasing 
the spread of the virus. Later, as they reached their towns and villages on 
foot after days of exposure, they brought back the virus, taking COVID-
19 deep into the hinterlands of the country. This sudden and ill-measured 
lockdown was in complete contrast to the norm. For example, Singapore’s 
“Circuit Breaker” approach: the government announced this package of 
lockdown on 3 April, with a basic set of closures to begin on 7 April, a 
relatively stringent set of measures on 14 April and complete closure on 
21 April. This allowed people the time to ensure that they reached places 
of safety where they could remain for the coming many months. 

The other problem with the complete lockdown was its imposition 
uniformly across the country which was defined by most commentors 
as the world’s stringiest lockdown (Rukmini, 2020). As explained in the
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Sect. 3, the Central government had unilaterally taken over manage-
ment of the pandemic with little consultation with the federal units. The 
result was that the tiny villages, small towns, and other unaffected regions 
went into lockdown at the same time as key metro cities like Delhi and 
Mumbai, which were the initial hubs of the pandemic. This aggravated 
the economic impact of the lockdown and left people with no space to 
move. Neither was this helpful from the view of managing the pandemic, 
as congestion in the cities significantly increased the number of people 
affected, who later took the virus back home. This stands in contrast 
with the approach taken by Vietnam. The country first locked down 
affected cities (like Son Loi, which went into lockdown on 13 February 
2020),20 and after they had set-up capacities in the key affected hotspots, 
proceeded with a complete lockdown on 1 April.21 Given the size of 
India, this approach would have allowed the government more time to 
distribute resources and tackle the cases. 

The third problem with the national strategy was the absence of a 
robust fiscal support package from the government for the billion-plus 
people without employment and income. When the stimulus plan was 
effected after a week of the lockdown, it lacked a rights-based approach. 
While the government did make reasonable provisions for ration and 
LPG, a large number of people were unable to benefit from the same. 
As mentioned earlier, due to the sudden lockdown, hundreds of millions 
of workers were stuck in locations away from their homes (Abi-Habib 
and Yasir, 2020). The consequence was that these people were unable 
to access government ration of food and fuel, as accessing these benefits 
required one to have a local ration card (Shrivastava, 2020). The govern-
ment was nowhere close to implementing the “One Nation, One Ration 
Card” scheme, which would allow one to access ration anywhere in the 
country (Katiyar, 2019). These factors were aggravated by the lack of 
housing and rent protection, leaving millions of migrants homeless and 
jobless. Furthermore, the total size of fiscal stimulus amounted to just 
$21 billion, which was merely 0.74% of the GDP and just 7.1% of the 
total finance package (Sharma, 2020a, b). Lastly, there was a gross lack 
of income support, which should have been the primary stimulus tool. 
The small transfers of $6.59 a month made to PMJDY women account 
holders was not the kind of transfer which can provide a safety net.22 If 
one were to consider the World Bank’s poverty line of 3.2$, the transfers 
are enough just for over 2 days. This fiscal stimulus was considerably lower 
than those of other G20 countries, which averaged to 4.5% of their GDP
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(Battersby et. al., 2020). One can contrast, India’s response with those 
of other, much smaller, developing countries. Brazil provided a stimulus 
of $42 billion (more than double of India’s), and Indonesia, a signif-
icantly smaller developing country, provided a comparable stimulus of 
$18 billion.23 Developed countries naturally had much larger stimulus 
packages (e.g., Singapore—$25 billion, Australia—$130 billion, etc.). 

6.2 Intra-country Alternate Models Implemented at the State Level 

In addition to strategic errors in imposing lockdown, the government 
also committed errors in crafting national COVID-19 management poli-
cies. The first error was a completely absent testing policy at the union 
level. This meant that the government could not accurately identify the 
extent and location of the spread in a timely manner. The State of Kerela 
offered a much better model in this regard. The State released guide-
lines to deal with the pandemic on 5 January 2020, much earlier than 
the first case detection in India. By 20 January, a directive advising all 
the district authorities had already been sent. Further, by 26 January, it 
had already released a testing strategy.24 Hence, the first cases detected in 
India were from Kerela and the State was the best prepared to deal with 
the onslaught of the pandemic (WHO, 2020). It had some of the highest 
testing, detection, and treatment rates. This meant that its fatality rate at 
0.5%, was the lowest in the country (which had a fatality rate of 1.5%) 
(Arun, 2021). 

Another error on the part of the government can be noted as its lack 
of willingness to decentralize the entire COVID-19 management system 
in its early days. Given that authority was concentrated, the flexibility to 
respond to local situations was absent. Contrast this with the strategy 
undertaken by the union territory (semi-State) of Delhi, which was able 
to significantly bring down its cases in the initial phase of the pandemic. 
The State appointed Chief Minister’s fellow in various hospital clusters 
to overlook their functioning, accessibility, and availability of resources 
(Vij, 2020). This had a positive effect on the functioning of the health-
care system. Similar measures could have been taken across the country, 
with authority being decentralized so that the reaction times and overall 
effectiveness would have been higher.
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7 Conclusion 

India did not experience the extreme catastrophe of loss of lives as many 
European, Latin American countries and the United States did. But India 
in the hindsight could have managed the initial day of the pandemic 
better. The complete and stringent lockdown enforced without due notice 
to the population and without taking States into consideration led to wide 
spread panic especially among the migrant workers. The fear of unem-
ployment and loss of income made millions of migrant labourers flee the 
States of their employment. Survey studies have shown a considerable 
decline in their consumption patterns and increased borrowings espe-
cially from the informal sector to stay afloat (Rajan et al., 2022). The 
centralized stance of the Union government has also been questioned be 
it with respect to implementation of National Disaster Management Act 
(2005) and Essential Commodities Act (1955) even when the cases in the 
country were few and required increased testing and isolation rather than 
declaration of emergency in the form of national disaster. The success of 
surveillance and compliance has been phenomenal in India due to the 
widespread political acceptance of the ruling party. This acquiescence was 
also observed during the demonetization of Rs. 500 and Rs. 1000 notes 
in the country in 2016. The economic measures announced during the 
pandemic provided paltry support to the needy. The insufficient legroom 
for an expansionary fiscal policy deterred the government from large scale 
public spending and the policy announcements were forward looking 
rather than for tackling the immediate crisis. The monetary policy in 
general suffers from weak transmission, the reduction in interest rates and 
increased liquidity in the economy benefitted the larger private companies 
than the smaller ones (RBI, 2022). The post pandemic recovery is poised 
to be unequal given the disproportionate impact of the pandemic on the 
households, enterprises and communities. 
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First 100 Days of Italian COVID-19 Policy: 
A New Image for Democracy, Security, 
Education, and the Economy in Italy 

Elisa Gibellino and Federica Cristani 

1 Introduction 

Prior to the pandemic, the image of Italy in the grip of a pandemic always 
seemed very unlikely. Pandemics or epidemy was something that Italians 
only visioned in history books and novels.1 Like all over the world the 
pandemic hit fast and hard. Italy was the first in Europe which suffered 
the first impact of the Covid-19. In the first 100 days, there were 90,000 
estimated victims and more than half of the Italian population was locked 
in their houses for 69 days. 

Our aim, in this chapter, is to analyze the Italian state of emergency 
through the lenses of a variety of themes: policy, democracy, economy, 
security, and education. All of these sectors of Italian life and society were 
deeply influenced by something completely unexpected.
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2 The State of Emergency 

in Italy Before the Pandemic-Age 

The idea of State of emergency in the history of Italian State was 
always linked to the idea of “exceptional structure to which a territory is 
temporarily subjected to overcome conditions of social disturbance, through 
the extension of the powers of the state authorities and the correlative 
restriction of citizens’ freedoms” (Grasso, 1959). 

From the Albertine Statute (1848) through the fascist laws to finally 
the modern Constitution (Costituzione della Repubblica italiana, entered 
into force on 1 January 1948), the State of emergency was associated 
with the idea of war or at least to a natural disaster. In every step of the 
Italian legislation about the State of emergency there has always been a 
continuous tension between the legislative and the executive power and 
where, this power, should lie was continually at the center of discussion. 
With the Albertine Statute2 it was the king that proclaimed the State 
of siege. Afterwards, during the fascist dictatorship, all the power was 
concentrated in the hands of the executive power. 

With these examples in mind, the fathers of the Italian Constitution 
were aware of the necessity to create and enforce precise rules to preserve 
the legislative power3 from the inferences of the executive one. The Hon. 
La Rocca argued about the real necessity of precise rule because: “[…] 
silence does not destroy the practice of this power of exceptional gravity, 
which comes to jeopardize all the rights and freedoms of citizens, and since 
it cannot be eliminated, since a right of necessity is recognized by all publi-
cists and treatise writers, believes that it is appropriate to regulate it in 
the Constitution, placing limits and precautions for its implementation”.4 

Of course, there were oppositions to the idea of creating specific rules 
about the State of emergency, the Hon. Tosatti believed that the case of 
necessity could be handled through the normal use of the Decree laws5 

and in case of abuse the Government will assume the consequences.6 In 
the session of the 14 and 16 October 1947 an article for the regulation 
of the state of siege was proposed by the Hon. Crispi.7 In this provision 
some rights could be limited or suspended in case of necessity but the 
Parliament and the Senate, even if disbanded, there will be convocated in 
order to ratify or reject the state of siege. This proposal was not approved. 
Finally, when the Italian Constitution was enforced, there were no traces 
of the various proposal for the regulation of the state of emergency. Only
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Art. 78 (declaration of state of war) and Art. 16 (there could be limita-
tion to the right of movement for health emergency) are what is left of 
the discussions. 

Only with law 225/1992 Italy finally adopted specific provisions about 
the state of emergency. With this law and the Code of Civile Protection 
(D.lgs 1/2018)8 the State of Emergency was indeed created but, the 
emergency was only restricted to natural disasters, and there was no space 
for health emergencies. 

2.1 The State of Emergency During the Pandemic Age 

The previous digression is necessary to understand why Italy struggled 
to manage the emergency of Sars-CoV-2. The Constitution does not 
include any reference to health-related emergencies. Emergencies in Italy 
had been indeed usually caused by natural disasters.9 

The State of emergency in Italy, in accordance with Art. 5 par. 1 of 
law 225/1992,10 is declared in the case of an event of emergency11 at 
national level and the Council of Ministry12 deliberates it. When the 
State of emergency is declared the first thing that should be done by 
the Council of Ministers and the Regional Presidents is to determine: 
the duration of the State of emergency (that could not be longer than 
twelve [12] months and it cannot be extended for no more than 12 more 
months13); the territorial scope; and how many financial resources must 
be assigned to face the emergency.14 

The first measure adopted by the Government to deal with the Corona 
virus emergency dates back to 31 January 2020, when the only known 
cases of Covid-19 in Italy was a Chinese couple hospitalized at Spallan-
zani in Rome. With a resolution of the Council of Ministers, a first State 
of Emergency was declared for six months, after the first outbreak was 
identified in Codogno in the province Lodi, Lombardy (North Italy) on 
16 February 2020. Following the declaration of the State of Emergency 
on 21 February 2020, the mandatory quarantine for those who had been 
in contact with persons who had tested positive for Covid-19 was put in 
place by the Ministry of Health. 

The legislative situation during the State of Emergency was compli-
cated. The first measures that were taken by the Government to face the 
early stage of the pandemic did not have the validation of the Parliament. 
In fact, the first announcement was carried out in accordance to the Civil 
Protection Code (Art. 24), this announcement gave a lot of power to the
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head of the Civil Protection in order to manage the crisis. The declara-
tion of the state of emergency was taken by the government bypassing the 
parliament but, the answer to an emergency had to be quick as possible 
and it was argued that a passage through another body could represent 
a problem. However, what happened afterwards is the real problem that 
still now cast doubts on the legality of the first 100 days of COVID-19 
in Italy. 

Consequently, the management of the emergency in the way the Italian 
government did led to two major problems: (i) the relationship between 
regions and the State; and (ii) the legality of the measures taken by the 
government. 

2.2 The Management of the Emergency or the Solipsism 
of the Italian Government 

To contrast the emergency, the first acts of the government were neither 
legislative decree nor decree law but DPCM (President of the Council’s 
Decree). The main question was: why the Government decided to use 
this “peculiar” legislative instrument? 

According to the Code of Civil Protection The Council’s President 
“Determines the civil protection policies for the promotion and coordina-
tion of the activities of the state administrations, central and peripheral, 
of the regions , metropolitan cities, provinces, municipalities, national and 
territorial public bodies and any other institution and organization public 
or private present on the national territory” (Art. 5, paragraph 1).15 

The Code, also provides that it is always up to the President of the 
Council of Ministers to adopt directives with which to give “the guidelines 
for carrying out, in a coordinated manner, the civil protection activities 
referred to in Art. 2, in order to ensure their unity in compliance with 
the peculiarities of the territories” (Art. 5, paragraph 2).16 The Govern-
ment with its first resolution adopted on 31 January 2020 declared a 
state of emergency for the duration of six months. After a month, a Law 
decree was issued the 23 February 2020. This law decree was heavily 
criticized by Sabino Cassese one of the most important and influential 
Italian constitutional judges. He expressed his disappointment on the 
management of the emergency by the Government in an interview in 
which he stressed the fact that the aforementioned law decree was illegit-
imate because there were no provisions about the duration of the state of 
emergency and most importantly did not establish the methods for the
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government to exercise power. In fact, with the law decree of 2 March 
2020, no. 9 (Urgent measures to support families, workers and businesses 
affected by epidemiological emergency from COVID-19) the first decree 
one was almost completely repealed. Nonetheless, the supposed lack of 
legitimacy of the first period was showed in the continuous use of decrees 
of the President of the Council of Ministers (Decreto del Presidente del 
Consiglio dei ministri or DPCM). 

There is no doubt that the measures were taken with the objective 
of limiting the spread of the Covid-19 but, the problem is in the instru-
ments used. These types of administrative Acts are, in the Italian legislative 
body, a secondary source. This means that during the first lockdown some 
personal freedoms were limited by a secondary source even though Art. 
13 of the Constitution clearly states that these kind of rights could be 
limited only by an Act having force of law, while the DPCM are in fact 
only administrative measures. With a combined reading of Art. 1 and 3 
of the Decree no. 6 of 23 February 202017 it is in fact deduced that the 
President of the Council of Ministers, on a proposal from the Minister of 
Health, will be able to order measures which include, inter alia, the ban 
on the removal and suspension of events and school activities. It is neces-
sary to underline how the Decree did not implement these measures, but 
limited itself to authorizing the Government, in the person of the Presi-
dent of the Council, to do so. In other words, the D.L. constitutes a kind 
of government “self-delegation”. Sabino Cassese also points out that, in 
accordance with the 1978 law on the National Health Service, the compe-
tence to issue most of those acts to deal with the emergency had to be 
taken by the Minister of Health and not by the Prime Ministero. There 
was therefore a sort of “appropriation of power” by the executive body. 
Furthermore, no intervention or participation of others among the three 
Constitutional Guarantee Bodies, like the Constitutional Court (whose 
role is to supervise the effective compliance of the law and acts with the 
Constitution) was envisaged. 

It is pretty clear that the aim of the continuous production of DPCM 
was the centralization of power in the hands of the government, so that all 
decisions taken to contain the pandemic could be applied harmoniously at 
national level and quickly. However, the spread of the pandemic has not 
been uniform. Northern Italy has been more affected than the southern 
regions.
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With the issuance of the law decree no. 19 of 25 March 2020, the 
regions were expected to participate in the procedure aimed at identi-
fying the measures to contain the infection through the request of their 
“compulsory opinion”. However, this kind of procedure risks completely 
emptying the meaning of the participation of the regions. Art. 2 (law 
decree no. 19/2020), reiterates 12 that the measures referred to in Art. 
1 are adopted by Decree of the President of the Council of Minis-
ters, requires that the Presidents of the Regions should be consulted in 
advance, where a specific Region is concerned, or the President of the 
Conference of Regions and Autonomous Provinces, in the event that the 
intervention involves the entire national territory. Nonetheless, from how 
the provision is structured it is clear that the intervention of the regions 
in the decision-making process can only be understood as a mandatory 
opinion. 

Institutional conflict between regions and government in the manage-
ment of the crisis, was also a serious issue. At first due to the ambiguous 
formulation of the Law Decree no. 6 of 23 February 2020 on “Urgent 
measures for the containment and management of the epidemiological 
emergency from COVID-19”. Art. 2 of the aforementioned Law Decree, 
in fact attributed the power to take further measures than those specif-
ically indicated in Art. 1. The generality of the provision favored the 
proliferation of measures issued by the 13 Presidents of the Regions in 
the form of contingent and urgent ordinances. In many cases, Presidents 
of the Regions ordered measures restricting the freedoms of citizens in 
contrast and even more stringent than those of the state. To remedy 
the situation of uncertainty and the growing spread of the epidemic, the 
Government intervened with Law Decree no. 19 of March 25, 2020. 
This time the body of the text of Law Decree no. 19 predetermined the 
specific areas of competence of the regions and the type of restrictions 
that can be caused to the freedoms and fundamental rights resulting from 
the listing of Art. 3, paragraph 1–3, highlights the concrete intention to 
rationalize and clarify relations between the State and the Regions. 

Additionally, the relationship between the Government and the Parlia-
ment was unusual, since the law decree no. 19 provides that it will be 
through DPCMs that the government will issue concrete measures and— 
from time to time—express restrictive measures and choices on the return 
to normal. The DCPM, an administrative act, will then graduate re-
openings of economic activities which need to be communicated to the 
Parliamentary chambers only after publication. Every 15 days the Prime
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Minister or a delegated Minister report to the Chambers in a specific 
debate. From the wording of the decree, a relationship between Parlia-
ment and Government is created completely ex-novo, which, in reality,  
is specifically governed by the Constitution in the Art. 88. In Art. 88 is 
expressly stated that Parliament is an expression of the political direction 
of the State and that the Government must obtain its trust for its forma-
tion. Therefore, the Government is directly dependent on the confidence 
of the Parliament, which has a primary role in the Italian political scene. 

During the beginning of the pandemic the role of Parliament was 
found to be rather marginal and not very incisive. After the end of the 
lockdown, the Parliament, by resuming its normal activities, converted 
the decrees issued by the government into law. This conversion into law 
of the decrees issued during the pandemic was probably done for two 
reasons: (1) the government was supported by its political majority (2) 
not converting the decree laws would have led to an institutional crisis in 
a rather delicate moment. 

As it emerged, Italy was one of the European states that suffered the 
most from the spread of Sars-CoV-2, both in lives lost and a political 
situation extremely borderline. This discussion still divides peoples and 
scholars. Some intellectual as Sabino Cassese warned about the danger 
of the concentration of the power in the hands of few. Others such as 
Professor Massimo Luciani had an opposite point of view and argued that 
what the Government did during the pandemic was legitimate (Luciani, 
2020). 

The truth and the best way to address the state of emergency maybe 
lie in the middle. Urgent and straight measures were needed, and the 
involvement of other legislative bodies could have led to a worst after-
math. However, it is pretty obvious that the interweaving between 
primary sources (i.e. decree law) and secondary sources (i.e. DPCM) 
had repercussions on the level of constitutional balance, and this dis-
balanced relationship was clearly visible in the accentuation of the role 
of the government and the fact that the parliament found itself impeded 
in its normal situation.
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3 Surveillance and Security in Italy 

3.1 Pre-COVID-19 Surveillance and Security Mechanism: The 
Italian Civil Protection System 

Italy has always been exposed to a wide range of natural hazards. 
Accordingly, it has developed a quite robust civil protection system, 
characterized by an integrated governance mechanism and reliance on 
volunteer organizations (OECD, 2010a). 

The civil protection system in Italy includes several actors at central, 
regional, provincial, and municipal levels of government, acting in concert 
with private actors such as volunteer organizations and the scientific 
research community. The Civil Protection Department, a structure of 
the Presidency of the Council of Ministers, supervises the execution 
of emergency measures through the National Civil Protection Service 
(NCPS)—established with Law no. 225 of 1992—which guarantees the 
coordination across the different actors (Civil Protection Department, 
2022a). 

Decree Law no. 59 of 15 May 2012 gave authority to the Council 
of Ministers to take action upon the outbreak of an extraordinary emer-
gency situation, with the possibility to issue a “Declaration of state of 
emergency”. The duration of the state of emergency—as established by 
Law no. 119 of 15 October 2013—cannot exceed 180 days and can be 
extended up to an additional 180 days, with a further decision of the 
Council of Ministers. During the emergency situation, interventions were 
implemented through the orders issued by the Head of the Civil Protec-
tion Department (Civil Protection Department, 2022b). On the other 
hand, co-ordination for the whole civil protection system is undertaken 
by the NCPS, which, among others, defines and implements intervention 
and action procedures and elaborates the exceptional regulations that are 
needed to conduct the emergency interventions (OECD, 2010b). 

Outside of the state of emergency situation, the daily activities of the 
Civil Protection Department include monitoring, surveillance, and emer-
gency management for potentially risky events, as well as the development 
of policies for preparedness and prevention. The new Civil Protection 
Code issued with Legislative Decree no. 1 of 2 January 2018 has then 
reinforced the role of the NCPS, by enriching it with new tasks and 
responsibilities, including the development and organization of national 
plans for risk scenarios and promotion of activities of risk forecasting and 
prevention (Civil Protection Department, 2022b).
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The civil protection system also works in coordination with the 
National Fire Brigades, the Armed Forces, the Police Forces, the scien-
tific community, the National Health Service structures, the organized 
civil protection volunteer service, and the Italian Red Cross. 

A key feature of the Italian civil protection system (especially when 
compared to other national systems), is the highly mobile force of volun-
teer organizations: “tens of thousands of volunteers could be mobilized to 
support professionals in emergency response, relief and recovery activities 
within just a few days” (OECD, 2010a). 

However, as a relevant OECD report higlighted, the system “need[ed] 
to increase damage reduction efforts and better implement prevention 
policies” (OECD, 2010a). The report also highlighted that emergency 
management was underveloped in some (more remote) municipalities 
(OECD, 2010a). 

3.2 Surveillance and Security in a Post Pandemic Age: More 
Concerns on the Right to Privacy 

Since the declaration of the state of emergency by the Council of Minis-
ters on 31 January 2020 for the COVID-19 pandemic, the Italian 
government and regional administrations have adopted several emergency 
measures. In particular, we can identify three phases of the emergency: 
phase 1, where the complete lockdown on the national territory was 
progressively introduced; and phase 2 and 3, where such restrictions 
have been progressively eased. Compliance to such measures has been 
ensured with a mass informative campaign, coupled with the introduction 
of specific administrative sanctions in case of non-compliance, as outlined 
further below. 

The government introduced the relevant emergency measures by 
means of legislative decrees (legislative acts adopted in case of urgency, 
effective immediately but required to be confirmed by the Parliament in 
60 days), which have been implemented by decrees of the President of 
the council of ministers and orders of the governors of the regions and 
majors—administrative acts with immediate effect; regions were allowed 
to adopt more restrictive measures if required by the particular state of 
emergency (Ramajoli, 2020). The Ministry of Health has issued orders 
and circulars re-defining the application of the measures, coupled with 
orders of the Department of Civil Protection. Also the ISS (Istituto Supe-
riore di Sanità–National Institute of Health, the main Italian research
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institute in public health), has constantly monitored the national emer-
gency situation and advised the government in the different phases (IMF, 
2020; Servizio Studi della Camera dei Deputati, 2020b). 

In particular, the following measures were adopted: during phase 1 
(which started at the end of January, with the declaration of the state 
of emergency, and lasted until 3 May 2020), progressive lockdown 
measures, first in the North of Italy, then all over the national terri-
tory were introduced, which included restriction of movement across 
the national territory (and within the regional and municipal territory 
of residence) and to/from abroad, closure of all schools and universities, 
closure of all commercial (with exception of groceries and pharmacies), 
productive, cultural and sports activities. At the regional and municipal 
level, more restrictive measures were progressively introduced, e.g. in 
Lombardia (the region with the highest number of cases and deaths at the 
beginning of the pandemic). Phase 2 (which lasted from 4 May 2020 to 2 
June 2020) witnessed a progressive easing of restrictive measures: move-
ment across regions was limited to essential activities related such as work, 
health issues, or in case of urgency, while movement within the region of 
residence was allowed to visit close relatives, access public parks (except 
for playgrounds), practice individual training, attend funerals and access 
cemeteries, and buy takeaway food, while all schools and universities 
remained closed. During this period, most primary and secondary produc-
tive sectors and most retail shops, businesses, and customer services 
were allowed to resume their activity, following national COVID-19 
safety protocols (e.g. use of thermoscanners). At the regional level, the 
competent governmental and health authorities adopted ad hoc health 
security rules for those sectors that were resuming their activities. In 
phase 3 (which started on 3 June 2020), sports and cultural activities 
were progressively resumed, traveling across regions in Italy and abroad 
to/from EU countries were allowed again. At the regional level, regional 
orders were issued with the aim to limit and control movements between 
regions. During all three phases, social distancing (1 m) and the use of 
facemasks, gloves, and sanitary detergent in closed spaces that were acces-
sible to the public (e.g. shops/businesses; public offices; public transport) 
have always been mandatory. 

What has been the reaction to such measures by the society? After the 
early phase of the emergency, where compliance with emergency rules 
was quite low, daily press conferences of majors, governors of regions, 
and the President of the council of ministers (also via social media tools,
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like Facebook) constantly insisted on the necessity to comply with the 
emergency rules—supported by the #iorestoacasa (“I stay at home”) 
campaign, promoted by the government (Ministero della Salute, 2020a; 
Scaramuzzino, 2020). The President of the council of ministries always 
insisted on the gravity of the situation (“there is no time left […] we 
have to give up something for the good of Italy, and we have to do it 
now”, Ministero della salute, 2020d). 

On 25 March 2020, the Legislative decree no. 19 was issued, which 
provided for administrative pecuniary sanctions (between 400 and 3000 
EUR) for breach of compliance of the emergency measures included in 
ministerial decrees, regional and municipal orders. With the introduction 
of fines for the breach of compliance of the emergency measures, the level 
of compliance increased, though with few cases of resistances (Ludovico, 
2020), as outlined by the regular data compiled by the Ministry of Inte-
rior (Ministero dell’Interno, 2020), according to which, by the end of 
June 2020, on 68,302 controls in Italy, 47 fines were issued (Minis-
tero dell’Interno, 2020). We can recall that in Italy, the Chief of the 
Department of Civil Protection is in charge of coordinating all emergency 
measures; he can demand some coordination tasks to the structures of the 
National service of civil protection (Servizio nazionale della protezione 
civile), and to public entities and/or private actors—also derogating to 
the rules of public procurement (Presidenza del Consiglio dei Ministri, 
2020). On the other hand, at the local level, the prefects (prefetti)— 
the State’s representatives in the provinces—oversee the compliance with 
emergency measures, with the support of the local (an eventually military) 
police force (Servizio Studi della Camera dei Deputati, 2020a). Overall, 
we can affirm that compliance with the emergency measures has been 
quite high, as highlighted also by some scientific studies (e.g. Briscese 
et al., 2020). 

Emergency measures were constantly coupled with the constant 
symptom monitoring of the population: the Ministry of Health activated 
the National Surveillance System, a monitoring system on epidemiological 
data, coordinated by ISS (2020a); citizens’ health status was also moni-
tored at the regional level—e.g. in Lombardia, with the “LOM Alert” 
App (Regione Lombardia, 2020c). Moreover, massive test screening was 
conducted: at the national level, the Department of Civil Protection over-
seed the distribution and implementation of tests on the national territory 
(Dipartimento della Protezione Civile, 2020); and at the local level, 
Regions (which are responsible for health services’ delivery) performed
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nasopharyngeal and serological tests on different rates, even though, 
particularly at the beginning, experienced a severe lack of testing material 
and capacity (Fattore et al., 2020). 

During the above mentioned three phases, a number of surveil-
lance techniques were progressively implemented: first, a massive use 
of thermoscanner was introduced in public spaces (e.g. offices, shops, 
airports, ports, hospitals), and some regions made it mandatory (e.g. 
Regione Lombardia, 2020a). Second, ad hoctracking mobile applica-
tion(s) had been developed and implemented, like the “Immuni” App, 
developed by the Italian company Bending Spoons in coordination with 
the Ministry of Innovation and Ministry of Health. The App has been free 
of charge and without any obligation for its use; it uses the Bluetooth 
technology (Biddle, 2020; Zinzocchi, 2020) to register in an anony-
mous way the codes from the devices it is close to (Pennisi, 2020b). 
Moreover, other mobile applications had been developed, e.g. “Protetti” 
and “SM_COVID19” (NoiOpen Community, 2020; SoftMining, 2020), 
notwithstanding the concerns of the Italian Data Protection Authority, 
which has warned against the “proliferation of […such] initiatives […], 
which are hardly compatible with the current legal framework of refer-
ence” (Garante per la protezione dei dati personali, 2020b). Mobile 
surveillance techniques included also the use of cell phones: suffice to 
briefly recall that in March 2020, Vodafone produced an aggregated 
and anonymous heat map for Lombardia that visualized population 
movements (Vodafone, 2020). 

Some regions and municipalities also released local mobile applications 
to monitor the spread of COVID and citizens are invited to cooperate: 
for example, in Lombardia, citizens could fill in health questionnaire (in 
anonymous way) through the “AllertaLOM” App, and data were sent to 
health authorities (Regione Lombardia, 2020c). Another telling example 
comes from the municipality of Rescaldina (in the province of Milan), 
where the “1SAFE” App allowed citizens to report situations where the 
measures were not respected (Comune di Rescaldina, 2020). 

The use of mobile applications during the pandemic situation raised 
some privacy issues. In this respect, based on the favorable opinion 
from the Data Protection Authority (Garante per la protezione dei dati 
personali, 2020b), Legislative decree no. 28 of 30 April 2020, which 
regulates the use of the “Immuni” App, also addresses the relevant 
privacy issues, in accordance with the existing regulation (Legislative
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Decree 101/2018, transposing the EU regulation on data protection): 
the app is not mandatory (Art. 6[4]) and uses a decentralized system of 
collecting data in an anonymized way—which does not include personal 
data including sensitive data (Art. 6[2b]; Ministero dell’Innovazione, 
2020). Even though such characteristics helps in preserving the right to 
privacy, some questions remained still unanswered; for example, Legisla-
tive Decree 28/2020 does not specify how many subjects/entities will 
have access to the data collected by the app; another possible issue 
concerns the anonymization of data: since anonymized data can be 
combined with other data to re-identify individuals (Thompson and 
Warzel, 2019; Harrison, 2020), it would be necessary for the government 
clearly prohibit the practice of “re-combination” of anonymized data. Art. 
6(2d) of Legislative Decree 28/2020 states that the Ministry of Health 
will ensure that “adequate measures [will be taken] to avoid the risk of re-
indentification of the owners of the data that have been pseudonymised”; 
however, it does not expressly prohibit the re-identification practice, and 
does not refer to anonymized data. Moreover, the government has not 
specified which cybersecurity safeguards will be adopted in order to miti-
gate the risk of security and data breaches (Pennisi, 2020a). Another 
important question is whether the “Immuni” App will be the only mobile 
application in Italy or whether it will be operative together with the other 
mobile applications that have been being developed (and partly imple-
mented). These mobile applications use different data storage systems (for 
example, the SM_COVID19 allows the use of geo-location data collected 
through the GPS system, which has been expressly excluded by Art. 6[2c] 
of Legislative Decree 28/2020); the use of such applications may pose 
some problems with respect to the right to privacy and data protection of 
the users. As already recalled, to date, the Data Protection Authority has 
simply warned against the proliferation of different initiatives similar to 
the “Immuni” App and it remains to be seen whether the governmental 
authorities will take some decisions in this respect. 

Other privacy concerns have been raised on the way personal data are 
processed in health care sector, clinical trials, and medical research, or by 
public and private employers or by schools: the relevant legislative decrees 
allow the processing of personal data to the extent it is useful to monitor 
the spread of COVID-19, with the supervision of the Data Protection 
Authority (Garante per la protezione dei dati personali, 2020a).
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4 Challenges to the Italian Economy 

4.1 Pre-COVID-19 Situation: Privatization Processes from the 90s 

Italy is described as the “third-largest economy in the euro zone [with…] 
exceptionally high public debt and structural impediments to growth 
[which] have rendered it vulnerable to scrutiny by financial markets” 
(CIA, 2022). Italy is the second largest manufacturer in Europe and 
stands in the top five list of manufacturers in the world (Ministry of 
Economic Development, 2022). 

In Italy, economic development is quite different according to the 
regions of reference: while northern regions are more developed and host 
many industries and private companies, southern regions tend to be less-
developed, with a higher rate of unemployment. Overall, the strengths of 
the Italian economy are its metallurgical and engineering industries, along 
with the chemical sector and textiles, while it generally lacks raw materials 
and energy sources. Additionally, the services sector, particularly tourism, 
is also very relevant (Britannica, 2022). 

Until the beginning of the 1990s, Italy had a long tradition of state 
ownership. Then, starting from 1993, a wide privatization program 
began, which was mainly aimed at fiscal stabilization as a pre-requisite to 
join the European Monetary Union (Barucci and Pierobon, 2007). The 
objectives of the privatization program were well explained in a docu-
ment drafted by a Committee of independent experts appointed by the 
Ministry of Economy and presented before the Parliament on November 
1992, the Green Book on the Participations of State (Libro Verde sulle 
Partecipazioni dello Stato). According to the Green Book, the main objec-
tives of the privatization were (1) to enhance the competitiveness of the 
economic system, (2) to promote financial development in the market, 
and (3) to foster the internationalization of the national companies—with 
the inclusion of foreign investors (Bortolotti, 2005). 

The privatization process included several steps. First, the government 
considered the immediate divestiture of State banks, in order to allow 
a more competitive financial sector, which would promote economic 
growth. During this phase, privatized banks tended to develop a set of 
investment banking services which were used as input in the privatization 
of nonfinancial firms. Second, the governments opted for public offers of 
shares, which were moderately underpriced in order to foster the partic-
ipation of domestic investors. Third, the government introduced golden 
shares mechanisms in a small number of companies that it considered as



FIRST 100 DAYS OF ITALIAN COVID-19 POLICY: A NEW … 135

being strategic for the national economy; such mechanisms were aimed 
to maintain (partial) public control in privatized companies, which would 
in turn allow the preservation of the relevant public interests (Bortolotti, 
2005). 

This process was implemented through major legislative regulations, 
which included privatization laws, which established rules, responsibilities, 
and procedures to regulate the practical implementation of the privati-
zation process (e.g. Law no. 359 of 5 August 1992 and Law no. 474 
of 30 July 1994) as well as new competition regulatory framework that 
would avoid competition distortions and new rules for regulating corpo-
rate governance—with the aim to improve the legal protection of minority 
investors—(e.g. Law 281 of 14 July 1995 and Legislative Decree 58 of 
24 February 1998) and new rules for the financial sector (e.g. Law 218 
of 30 July 1990) (Bortolotti, 2005). 

Nowadays, the private sector is mostly characterized by a multi-
tude of small companies, with businesses with fewer than 50 employees 
representing more than half of total firms (Barucci and Pierobon, 2007). 

4.2 Post COVID-19 Situation: Protectionism on the Rise? 

The above mentioned emergency measures adopted by the Italian govern-
ment had a grave impact on the Italian economy. In order to mitigate 
the negative effects of the pandemic measures, the government adopted 
a number of extraordinary containment measures that were aimed to 
support the national economy. 

In particular, the three major regulatory interventions by the Govern-
ment were the following: (1) Decree Law no. 18 of 17 March 2020 
(so-called “Decreto Cura Italia”/Cure Decree); (2) Decree Law no. 23 
of 8 April 2020 (so-called “Decreto Liquidità”/Liquidity Decree); and (3) 
Decree Law 19 May 2020 no. 34 (so-called “Decreto Rilancio”/Raise 
Decree). The relevant measures that have been adopted included different 
forms of financial support to companies: Decree Law no. 18 of 17 March 
2020 (Cure Decree) provided mainly for financial support measures for 
small-medium enterpreses (SMEs), which were allowed to ask banks 
or other financial institutions to postpone/suspend the repayment of 
loans (until 30 September 2020); Decree Law no. 23 of April 8, 2020 
(Liquidity Decree) included measures that facilitated access to credit and 
tax obligations for businesses. Lastly, Decree Law 19 May 2020 no. 34 
(Raise Decree), targeted both families and businesses, with a view to
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strengthen the Italian economy; in particualr, it foreseed the creraation of 
special fund, the so-called Patrimonio Destinato di Rilancio, amounting 
to Euro 44 billion and financed by asset provided by the Italian Ministry 
of Economy and Finance. According to Raise Decree, the resources of the 
fund should be used to support Italian joint stock companies (including 
cooperatives and listed companies). 

One peculiar feature of the economic measures adopted by the Italian 
Government has been the tendency to protect the national economic 
in general and the Italian strategic sectors, in particular. Accordingly, 
an increasing number of measures have been adopted with a view to 
strengthen the Italian regime of control on foreign direct investments 
(FDI) in the country—in order to avoid hostile foreign takeovers of 
national companies. In this regard, the Italian Government adopted the 
Decree Law no. 23 on 8 April 2020, which broadens its screening powers 
over FDI. Then, with Decree Law no. 21 of 15 March 2012 (the so-called 
“Golden Power Law”), the Italian government reinforced its power to 
prohibit or impose restrictions/conditions on an investment by foreign 
persons in certain strategic industries. The main aim of all these measures 
were well summarized by the then Italian deputy economic minister, 
who stressed that Italy will not “become someone’s shopping territory” 
(Reuters, 2020). 

5 Education 

For Italian high school students, 2020 can be considered as a wasted year. 
On 10 March 2020, the Head of Government decide with a DPCM the 
closure of all the schools all over the national territory. 

All the schools’ headmasters were required to guarantee educational 
continuity through distance learning (Didattica a Distanza, from here 
DAD). The transition from normal teaching to DAD was not easy and 
above all homogeneous. Initially some schools did not immediately take 
action, thinking of a short closure. On 28 March the Ministry of Educa-
tion allocated approximately 85 million euros in order to allow schools 
of all levels to equip themselves with platforms to be able to continue 
lessons, organize training courses for teachers and provide digital tools 
to less well-off families. On 6 April, a handbook for teachers was issued 
by the Ministry of Education with instructions on how to give an online 
lesson to how to support students psychologically.
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It has been calculated that since March 2020 about 65 days of regular 
school have been lost compared to other European countries where 
school closures took place for only about 27 days. 

In addition to the problems deriving from prolonged use of the 
DAD, the data show that access to distance learning alone was difficult. 
According to ISTAT, about 3 million children and young people between 
the ages of 6 and 17 may have had difficulties in distance learning activi-
ties due to lack of connectivity or adequate IT tools. The phenomena of 
“digital poverty” had a terrible outcome. A study by Save the Children 
measured that the minors that cannot access a good quality connectivity 
or use IT tools did not reach the minimum skills in literature (42%) math-
ematics (40.6%) and in science (38.3%) (Save The Children, 2021). This 
means that the digital poverty has turned into educational and cultural 
poverty. The degree of preparation has also dropped, about one in four 
students had a subject to recover at the end of the school year and for 
35% of them the number of subjects to be recovered increased compared 
to the previous year. But this educational poverty is not only seen among 
school benches. The access to cultural, art, literature experience was seri-
ously impacted. The 67.6% of students between 6 and 17 years old did not 
go to the theater, the 48.1% did not read a book that wasn’t scholastic and 
the 49.9% did not visit a museum. There have also been problems linked 
to the psychological sphere of teenagers, a percentage that fluctuates 
between 22 and 44% turns out to suffer from depression in addition to 
problems such as tiredness, uncertainty, worry, irritability, anxiety, disori-
entation, nervousness, and apathy. These types of problems have also 
arisen also due to the fact that it was impossible for many students to 
attend to children of their own age. Taking into account that many fami-
lies only have one child, the isolation was even worse. The school period 
is one of the most delicate, not only for the acquisition of notions but also 
for the training of all those other interpersonal skills which unfortunately, 
with the continuous alternation of school in the presence and distance 
learning, are unable to train in an appropriate way. 

Certainly, the use of digital tools has not only led to inconveniences. 
As also reported in the Save the Children study, there has been an increase 
in the management capacity of IT.18 On the other hand, there has been a 
worrying trend and problems regarding the ability to discern real life from 
online life, cases of cyber-bullying have increased and not knowing how 
to recognize fake news and consequently not developing critical thinking 
have increased.
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The lockdown period has aggravated a number of problems that 
before, even if they were known, were not so diffused. This situation, 
in turn, puts us in the conditions of being able to correct the mistakes 
that have been made. Although the next steps for a strengthening of the 
school structure have not yet been announced, it is good to note that 
awareness of the problem has been acquired. 

6 Conclusion 

The Italian government and local administrations have adopted a series 
of surveillance measures during the COVID-19 pandemic, ranging from 
a progressive national lockdown to a progressive easing of the restrictions. 
The legislative acts, circulars, and orders adopted have resulted in a very 
fragmented legal framework, in manifold aspects of the society (security, 
economy, etc.). Though inconsistent messages have come from politi-
cians and experts, citizens have followed the strict emergency rules, as 
confirmed by the studies that have been undertaken. And indeed, Italy 
has also been praised at the international level for the measures adopted 
and enforced (Scevola, 2020). 

Overall, after the first 100 days of the pandemic, we see (a) new face(s) 
of Italy, with manifold challenges, ranging from more concerns on the 
privacy side when it comes to surveillance and security, and new forms 
of intervention of the state in the national economy. Additionally, major 
concerns have come along for democracy and constitutionalism, as the 
previous paragraphs have illustrated. 

It remains to be seen how these challenges will be addressed in the 
forthcoming months, and to what extent the (new) regulatory framework 
introduced with the pandemic will be kept in force also beyond the state 
of emergency. 

Notes 

1. The Albertine Statue was a sort of “Costitution” promulgate by Carlo 
Alberto of Savoy in the 1848 and it was used until the promulgation of 
the actual Italian constitution in 1946. 

2. In the Italian law system, the Parliament exercise the power of legislation 
and it is the expression of the popular will.
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3. Report by the Hon. La Rocca Vincenzo of 11 January 1947 at the first 
Section of the second Subcommittee of the Commission for the Consti-
tution. https://www.nascitacostituzione.it/05appendici/01generali/09/ 
02/index.htm?002.htm&2. 

4. Decree laws are the tools of the Government, a Decree law could be in 
force only for sixty (60) days and it could be renewed only one time, after 
that the Parliament will convert it in law if not the decree ill decay. 

5. Report by the Hon. Tosato Egidio of 11 January 1947 at the first 
Section of the second Subcommittee of the Commission for the Consti-
tution. https://www.nascitacostituzione.it/05appendici/01generali/09/ 
02/index.htm?002.htm&2. 

6. Project of Art. 74-bis of the Constitution, proposed by Hon. Crispo 
Amerigo in the sessions of 14 and 16 October. https://www.nascitaco 
stituzione.it/05appendici/01generali/09/02/index.htm?002.htm&2. 

7. A Legislative Decree in the Italian regulation (Art. 76 Constitutions) is an 
act having source of law (it is a primary source of law). The Parliament 
delegates the power to regulate a specific matter to the Government, but 
it gives also a “frame” made of principles and directive criteria. 

8. Italy has dealt with some emergency linked to health issue, for example in 
2000 the Bovine Spongifrm Encelphalopathy, or between 1997 and 2005, 
there were outbreaks of avian flu which struck the northern region of 
Italy but none of these emergencies never had the gravity or the spread of 
Sars-CoV-2. Even during the tragedy of Seveso, it was declared as natural 
disaster rather than a health one, despite the fact that the tragedy has a 
severe impact on health since its early stages. 

9. The text was formally repealed with Art. 48 paragraph 1.a of the Civil 
Protection Code. But if you look at the text, all the titles of the arti-
cles refer to the law of 225/1992. Furthermore, many of the newspapers 
continue to use law 225 as a reference. Ex. https://tg24.sky.it/politica/ 
approfondimenti/stato-emergenza. 

10. Law 225/1992 has provisions for three types of emergencies: type A 
provides for a direction of interventions at municipal level, the type B 
at provincial and regional level, type Cat national level. 

11. The Council of Ministers is the collegiate executive body of which the 
Italian Government is composed; it is made up of the President of the 
Council of Ministers and the Prime Ministers. 

12. Art. 24 par. 3 del d. lgs. no. 1/2018. 
13. For this purpose, the Council of Ministers allocates an initial sum to carry 

out the first necessary intervention. 
14. Code of Civil Protection (D.lgs 1/2018). 
15. Idem 18. 
16. Primary source of law as Law, law decree, and legislative decree. 
17. The law decree was converted in to law on 5 march 2020.

https://www.nascitacostituzione.it/05appendici/01generali/09/02/index.htm?002.htm&amp;2
https://www.nascitacostituzione.it/05appendici/01generali/09/02/index.htm?002.htm&amp;2
https://www.nascitacostituzione.it/05appendici/01generali/09/02/index.htm?002.htm&amp;2
https://www.nascitacostituzione.it/05appendici/01generali/09/02/index.htm?002.htm&amp;2
https://www.nascitacostituzione.it/05appendici/01generali/09/02/index.htm?002.htm&amp;2
https://www.nascitacostituzione.it/05appendici/01generali/09/02/index.htm?002.htm&amp;2
https://tg24.sky.it/politica/approfondimenti/stato-emergenza
https://tg24.sky.it/politica/approfondimenti/stato-emergenza
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18. 13-year-old boys and girls who participated in the pilot survey have 
claimed to be able to independently carry out a series of activities 
with the tools digital. In particular, 86% of students declare themselves 
able to copy/move a file or folder; 59.1% to save files on the Cloud; 
91.6% send emails; 95% access devices via account and password; 97.4% 
run/install/update software; 63.8% insert interactive links in a text; 81.4% 
share the screen during a video call; 79% load and download resources 
from websites or the school platform, while 41.9% say they do understand 
how an algorithm works. Additionally, 91.3% say they are able to write 
a document using Word, 33% perform calculations with Excel, 81% of 
making a presentation with PowerPoint. 65.4% say they know how to use 
photo editing software and 61.8 for video and audio editing. 79.7% say 
they do comment and actively participate in online discussions, even to 
ask clarifications and indications; 83.4% know how to choose which infor-
mation to share and finally the 78.3% say they understand safety issues 
and related laws sharing content created by others. 
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1 Hungary and the Covid Pandemic 

1.1 Hungary and Covid Outcomes 

In this chapter, we provide an overview of the structural conditions 
of Hungary, the state of the nation prior to the COVID-19 pandemic 
together with policy projections made at the time, in order to identify 
the significance of early pandemic policies and structural conditions. In 
the second section, we provide a historical narrative of democracy and civil 
activism in the Hungarian context before and during the initial stages of 
the pandemic to account for the context in which specific policy deci-
sions were made. In the third section, we provide an account of the 
shift in surveillance from a state-controlled surveillance. In the fourth 
section, we consider the shift in economic policy adopted at important

Á. Kerényi (B) 
Hungarian Academy of Sciences Centre of Excellence, Budapest, Hungary 
e-mail: kerenyi.adam@eco.u-szeged.hu 

W. Wang 
University of Bath, Bath, UK 
e-mail: ww469@bath.ac.uk 

© The Author(s), under exclusive license to Springer Nature 
Singapore Pte Ltd. 2023 
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phases of Hungary’s post-Communism development concluding with the 
pandemic. In the fifth section, we focus on the labour policy objectives 
along this trajectory showing how they increasingly sought to protect 
and empower labour, although mass unemployment continues to be a 
significant challenge for the nation. In the sixth and seventh section we 
consider the historical dynamic related to the significant infrastructural 
gaps in the health and education sectors, respectively, as it was impacted 
by the pandemic. Along the previously identified lines, in both of these 
sectors we observe an impetus from the pandemic which led to a shift in 
momentum that reinforced socially oriented policies that were put in place 
prior to the pandemic. Finally, we conclude by summarising different 
aspects of the gradual shift in policy making. 

Hungary is a small country, poor in raw materials, and comprising of 
a population of only ten million. It is free of civil war, popular upris-
ings, and terrorism. It has neither become involved in any local wars 
nor has it been threatened by immediate bankruptcy. So why should 
we pay attention to what is going on there? As the late Professor Janos 
Kornai described, the reason is twofold. Firstly, Hungary deserves atten-
tion, because as a member of NATO and the European Union, it has 
begun to turn away from what was perceived as the great achievements 
of the 1989–1990 transition from dictatorship to democracy, the rule of 
law, a freely functioning civil society, and pluralism in intellectual life; and 
started attacking private property and the mechanisms of the free market. 
Moreover it is doing so in the shadow of increasing geopolitical tensions. 
Secondly, since Hungary became a member of the European Union CEE 
and the Baltic group, the country experienced an unprecedented capital 
inflow of EU-funds. Historically, there have been important checks on the 
Hungarian government’s power even under extraordinary circumstances. 
In the Hungarian political system, the main actor that engages in the 
regulatory response to Covid-19 is the National Assembly, under the lead-
ership of Prime Minister Viktor Orbán, whose party (FIDESZ) has had a 
supermajority (two-thirds) in the National Assembly since 2010 (Kornai 
2015). The 4th Orbán-government introduced a constitutional state of 
exception. In Hungary the State of Emergency and the special mandate 
of the government have been extended until 30 June 2022. 

Compared to other countries, Hungary had a moderate level of excess 
deaths from January 2020 to March 2021 (Wang et al. 2022). Excess 
death during the pandemic is mainly made up of direct and indirect 
deaths caused by Covid. For the case of Hungary, most deaths during
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the pandemic were caused by people catching Covid-19 and subsequently 
dying from it directly. A small proportion of death is caused by medical 
system overload during the pandemic. People who needed surgery or 
access to the hospital might have died due to the Covid-19 response 
absorbing the resources that would ordinarily have been available to tend 
to their medical cases. On the bright side, the Covid pandemic might 
have saved some lives in Hungary. Social distancing rules and restric-
tions for combating Covid-19 might have protected some people from 
catching seasonal flu, decreasing excess mortality. Moreover, many traffic 
accidents might have been prevented during the lockdowns in Hungary, 
which again reduced excess death to a small extent. 

Economically, Hungary had a moderate to low level of economic 
losses compared to other countries (Fig. 1). Economic loss is defined as 
the GDP growth rate adjusted for additional fiscal spending during the 
pandemic. The average GDP growth rate of Hungary from January 2020 
to March 2021 is around 4.8%. Total additional fiscal spending was 9.2% 
of GDP during the same period; 2.8% of the GDP was spent on health 
and 6.4% of the GDP was spent in non-health sectors. Hungary spent 
moderately in non-health sectors. Due to the relatively low level of GDP 
loss during the pandemic, there was little incentive for the Hungarian 
government to spend heavily in non-health sectors to save the economy.

1.2 Relevant Structural Conditions for Hungary 

For geographical structural conditions, Hungary has seven neighbouring 
countries which is relatively high compared to other nations. Therefore, 
border control and testing during the pandemic was crucially impor-
tant for Hungary, as Covid-19 could spread during the transportation 
process through the trade of goods. People entering Hungary through 
borders might also increase infection risks, so tight border controls were 
in place during the time when Covid cases peaked. Border controls 
became even more critical when other restrictions are lifted as the popu-
lation becomes more vulnerable without the restrictions. This is especially 
true for Hungary as it has many bordering countries, thus bearing higher 
risks. 

For economic and health structural conditions, Hungary had a 
moderate to high level of tax revenue. Therefore, the government had 
enough budget to spend. Hungary also had a moderate to high level of 
government debt. High government debt levels could limit how much
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Fig. 1 Economic losses and excess mortality, January 2020 to March 2021 
(Wang et al. 2022)

a government can spend during the pandemic. In some instances, high 
government debt might indicate that the government has decent credi-
bility to pay back its debt. Moreover, when government debt is too high, 
the country might be trapped in a debt crisis such as in the case of Greece. 
In contrast, Hungary does not have a credibility issue and was not in a 
debt crisis before the pandemic. Hungary relies heavily on the trade of
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goods and less on the trade of services. This is a poor structural condi-
tion as the trade of goods was severely interrupted during the pandemic, 
which will directly damage the economy. Moreover, trade of goods might 
increase transmission risks during the pandemic through logistics and 
transportation. A strong testing system such as having drive-through 
testing open to all asymptomatic people could help reduce such risks. 
Unfortunately, Hungary did not have a high testing capability during 
the pandemic. Hungary mostly had testing available to people showing 
Covid-19 symptoms but did not have much open public testing available 
such as drive-through testing. On the other hand, heavy reliance on the 
trade of services is a desirable structural condition as more people could 
work from home and their income would be less affected. For Hungary, 
this is not the case, thus more people might have an incentive to take 
on risks by continuing to work in person at their offices as they cannot 
work at home. This is further proved by looking at the estimated share 
of jobs that can be done from home before 2020. Hungary has a rela-
tively low share of jobs that can be done from home. Finally, Hungary 
has a relatively low Gini index, thus the inequality level is relatively low 
in Hungary. 

To better understand the structural issues of Hungary before and after 
the pandemic in more detail, the article selected several important socio-
economic topics which will be discussed below. 

2 Democracy and Civil Activism 

2.1 Democracy and Corruption Indicators in Hungary 
Pre-COVID-19 

Hungary was relatively corrupt according to the corruption perception 
index in 2019 (Transparency International 2022). Corruption is a poor 
structural condition for the pandemic, as it might reduce the incentive for 
the government to save lives and the economy. Policy measures and fiscal 
spending might be over-reported, health performance might be under-
reported. However, despite being relatively corrupted, Hungary did not 
under-report its Covid death judged by the difference between reported 
Covid death and excess death (Wang et al. 2022).
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2.2 Democracy and Legal Challenges in a Post Pandemic Age 

The state of danger regime was introduced on 11 March 2020 in response 
to the coronavirus situation. State of danger is a special form of extraor-
dinary legal regime which can only be introduced and withdrawn by the 
government. While a state of danger is in force, the government can rule 
by decree and does not need parliamentary approval. In addition, the Act 
XII of 2020 on the Containment of the Coronavirus (hereafter: Coro-
navirus Law) provided the Hungarian government with a carte blanche 
mandate without any sunset clause to suspend the application of Acts of 
Parliament, derogate from the provisions of Acts, and take other extraor-
dinary measures while the “state of danger” declared on 11 March by 
government Decree 40/2020 (III. 11.) is in place. 

The Coronavirus Law, however, abolished the validity limit, because 
previously the decrees the government adopted during extraordinary 
periods were only valid for 15 days. Once expired, the parliament had 
to extend the validity of these acts, otherwise they automatically became 
invalid. From 1 April 2020 decrees adopted by the government remained 
in force only until the government decides to terminate them. 

Since the adoption of the coronavirus law, the Hungarian government 
has been subjected to intensive international criticism. On 31 March 2020 
Sophie in’t Veld, a Dutch liberal MEP, who chairs the European parlia-
ment’s rule of law group, said: “Viktor Orbán has completed his project of 
killing democracy and the rule of law in Hungary. Clearly, the actions 
of the Hungarian government are incompatible with EU membership”. 
Without mentioning Hungary, European Commission President Ursula 
von der Leyen advised that measures for controlling the pandemic should 
be “limited to what is necessary and strictly proportionate”, and “not at 
the expense of our fundamental principles and values as set out in the 
treaties”. (…)The message from Washington was more direct. Eliot L. 
Engel, the chairman of the US House of Representatives’ foreign affairs 
committee, said Orbán was making “a blatant power grab in the face of 
the worst global health crisis in recent history. This legislation marginalises 
the Hungarian parliament and allows Prime Minister Orbán to rule by 
decree like a dictator. Such a serious affront to democracy anywhere is outra-
geous, and particularly within a NATO ally and EU member” (Rankin 
2020). Orbán’s supporters argued the law did not give the Hungarian 
government any more power than similar laws across Europe. They said 
it was proportionate and could be rescinded at any time by parliament
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or reviewed by the constitutional court. “They said there is an unlimited 
authorisation for the Prime Minister. This is not true, this is fake, this is a 
lie” the Minister of Foreign Affairs told Euronews in an interview. 

An important check on the government’s power during a state of 
danger has been that the government could issue decrees only on issues 
specifically delineated in the law on disaster management (Act CXXVIII 
of 2011), but not on anything else. The Coronavirus Law abolished 
this constraint. After adopting the Coronavirus Law, the government 
of Viktor Orbán may regulate any issue it pleases with government 
decrees, as long as it can come up with an argument to prove that the 
given measure is somehow related to the coronavirus crisis (Rácz, 2020). 
According to Article 2(1) of the Coronavirus Law, during the state of 
danger, the government may, in addition to the extraordinary measures 
and regulations set forth in the Disaster Management Act, “suspend the 
application of certain Acts of Parliament, derogate from the provisions of 
Acts and take other extraordinary measures by means of a decree, in order 
to guarantee for citizens the safety of life and health, personal safety, the 
safety of assets and legal certainty, as well as the stability of the national 
economy”. According to Article 2(2), the government may exercise this 
power “for the purpose of preventing, controlling and eliminating the 
human epidemic” referred to in Government Decree 40/2020 (III. 11.) 
on Declaring a State of Danger, and for the purpose of “preventing and 
averting its harmful effects, to the extent necessary and proportionate 
to the objective pursued”. Thus, the Coronavirus Law first explicitly 
prescribes the application of the principles of necessity and proportion-
ality. Secondly, the law sets out that the government may exercise its 
powers for certain, widely formulated purposes related to the state of 
danger. This very broad framework should serve as a yardstick when 
reviewing the constitutionality of each government decree (HHC 2020). 

3 Surveillance and Security 

3.1 Pre-COVID-19 Surveillance and Security 

The Covid pandemic is very different from standard social-economic 
shocks such as financial shocks or wars. Therefore, like many other 
governments, Hungary did not have much pandemic experience. Due to 
lack of experience, the Hungarian government also did not have much 
pandemic surveillance before the pandemic. Lack of pandemic experience
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and the absence of surveillance left Hungary vulnerable to the unexpected 
Covid shock. 

3.2 Surveillance in a Post Pandemic Age 

The Coronavirus Law was adopted by the Hungarian Parliament on 30 
March 2020. As of 1 April 2020, the extraordinary powers of Viktor 
Orbán’s government have become de facto unchecked both in terms of 
duration and content. Duration of the state of danger depended solely on 
his government (and on the parliament, firmly controlled by him), which 
can rule with decrees that remain in force until they themselves decide to 
relinquish this power. 

As of July 15, 2020, the government of Hungary introduces entry 
restrictions. Countries are classified into “red”, “yellow”, and “green” 
categories, based on the severity of the COVID situation in each. 
Hungarian citizens and their relatives can enter Hungary from a “green” 
country without a health check. A Hungarian citizen coming from a “yel-
low” or “red” country will be subjected to health checks at the border and 
must be quarantined for 14 days. An exception to this is if they can cred-
ibly show two negative coronavirus tests 48 hours apart in the previous 
5 days. A Hungarian citizen coming from a “yellow” country may be 
released from quarantine after the first negative coronavirus test, but if 
coming from a “red” country, two negative tests are required. In the 
case of non-Hungarian citizens, those coming from a “yellow” country 
can enter under the same conditions as Hungarian citizens, but it is not 
possible to enter Hungary from a “red” country. 

4 Challenges and Constraints 

on the Hungarian Economy 

4.1 Pre-COVID-19 Economic Policy 

The 2008–2009global crisis hit the Hungarian economy when it was 
very vulnerable. Hungary’s pre-crisis growth model relied on excessive 
indebtedness in an unfavourable structure, affecting the state, households 
(through foreign exchange lending), and companies alike. The country’s 
macroeconomic equilibrium indicators were unfavourable, and in addition 
to the unsustainably high government debt to GDP, and external debt, 
Hungary was characterised by a twin deficit, i.e. the simultaneous deficits
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of public finances and of the current account. In 2010, in addition to 
the debt crisis, Hungary faced an internal credit crisis, and the unemploy-
ment rate also rose to a high level. The macro-financial equilibrium and 
economic growth entered their respective crises simultaneously. The fiscal 
turnaround was an essential element of the new growth model. Financial 
rebalancing was fundamentally conditional on a disciplined budget and 
a reduction in debt indicators. Economic policy recognised the need to 
support budgetary revenues with a new tax structure. Between 2010 and 
2018, Hungary recorded the sharpest fall in EU member states in the 
effective personal income tax rate, and, after Latvia, the second sharpest 
fall in the employer tax wedge. As a result of the new incentives, the 
domestic labour market has undergone a spectacular transformation. The 
Hungarian unemployment rate, which exceeded 11% in 2010, decreased 
to 3.4% by the end of the decade. Debt stocks decreased from historic 
heights to favourable levels by the end of the decade. Fiscal reforms 
resulted in a return to budgetary equilibrium from 2012, with gross 
government debt to GDP ratio falling from above 80% to around 65% 
by 2019. In 2009, Hungary’s net external debt amounted to 54.1% of 
GDP, its highest debt ratio in 70 years. By the end of the decade, the 
country’s net external debt dropped to around 8% of GDP owing to the 
economic policy model that sought to maintain equilibrium. Few coun-
tries succeeded in reducing public debt simultaneously with the debt of 
the private sector. Through a significant increase in debt stocks and the 
sovereign debt crisis in the euro area, the 2008–2009crisis drew atten-
tion to the trap of debt-financed growth models. Nevertheless, in the 
years following the recession, most of the countries saw debt increases or 
merely rearrangements between the private sector and the state (MNB 
2021). 

4.2 Post COVID-19 Economic Prospects 

The Hungarian government has taken effective measures to protect the 
economy. According to the calculations of the Ministry of Finance, 
government measures boosted GDP growth by 5.5% in 2020. The 
government announced the first phase of its three-stage Economy Protec-
tion Action Plan on 18 March 2020: reduction of social security contribu-
tions, tax cuts, and support for private entrepreneurs as well as moratoria 
on loan, credit, and lease payments. Hungary has come to an agreement 
with the European Commission concerning the fact that it may provide
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state funding with no upper limit to enterprises that realise investment 
projects in the interests of protecting workplaces. A maximum of half the 
volume of the investment may be awarded in funding, meaning that in 
the case of a EUR 1. 6 million foreign investments, an enterprise will be 
eligible to receive EUR 800 thousand in funding (Hungary Today 2020). 

The Hungarian Forint (HUF) weakened to historic levels, its exchange 
rate: 367 HUF/EUR (+8.0% since 28.02.2020)/325 HUF/USD (+5.5% 
since 28.02.2020) (updated on 14.12.2021). Successful USD and EUR 
bond issuances on 14 and 15 September 2021, which was the highest 
international issue amount of Hungary ever, with an oversubscription of 
4 times, showed stable investor confidence in Hungary. 

Job-related measures included: (i) preserving jobs, (ii) job creation, 
(iii) protection of priority sectors, and (iv) reduction of the tax burden 
on employers. The financing of companies and households included: (i) 
payment moratorium, (ii) interest rate subsidies and guaranteed loans, (iii) 
State guarantee programme, and (iv) State capital funds and other loan 
programmes. 

Under Article 53 of the Basic Law (the Constitution of Hungary), the 
government is entitled to issue such decrees to fight the consequences of 
a natural disaster if a state of danger is formally declared by the govern-
ment. However, the Constitution itself limits the scope of these decrees 
for fifteen days, unless the government, based on authorisation by the 
National Assembly, extends those decrees. Under the Act on the protec-
tion against disasters, the content of the decrees is also limited to explicit 
emergency measures such as restrictions on the movement of citizens. 
The government had declared a state of danger due to the pandemic on 
the 11th of March, but on the 30th of March 2020—right after the end 
of the 15-day time limit of the first emergency measures—the Parliament 
adopted the Act XII of 2020 on the containment of the coronavirus. 
The Act had significantly broadened the latitude of the government: the 
15-day time frame was de factolifted (the Parliament had given prelim-
inary consent for all future governmental decrees in the Covid-19 state 
of danger), while the government was entitled to issue state of danger 
decrees for any regulation topic. Such a decree is only required to be “in 
order to guarantee that life, health, person, property and rights of the citi-
zens are protected, and to guarantee the stability of the national economy, 
to the extent necessary and proportionate to the objective pursued”. 

The Orbán government has adopted 104 state of danger decrees so 
far, 92 of which were published after the Coronavirus Act. A significant
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number of the measures are only indirectly linked with the pandemic, 
such as the fiscal and financial measures to protect the economy, while 
some of them—like the ones stripping local municipalities (in general 
or by even naming them) of some of their powers and incomes—were 
pandemic-related in name only. However, most of the decrees were 
also not promptly applicable by their nature, so Parliament—which was 
constantly in session from the beginning of the pandemic—would have 
been in the position to regulate the wide range of matters in the decrees, 
from the special rules on judicial proceeding to the limitations of GDPR 
rights and access to information during the state of danger. 

The Minister of Foreign Affairs and Trade issued a decree on 16 April 
2020, announcing a new, HUF 50 billion subsidy scheme to improve 
competitiveness in the face of the coronavirus epidemic. Medium-sized 
and large enterprises may apply for a subsidy from the HIPA (Hungarian 
Investment Promotion Agency) for investments worth over EUR 150 
thousand—provided that they undertake to maintain existing jobs—if 
they can prove that their economic difficulties are attributed to the 
negative impacts of the current pandemic. 

The Central Bank of Hungary announced a new version of the 
Funding for Growth Scheme for micro, small, and medium-sized enter-
prises providing a total of EUR 4.2 billion (HUF 1500 billion) in 
funding, and a total of EUR 1.2 billion (HUF 450 billion) for the Bond 
Funding for Growth Scheme for large enterprises. In addition, through 
measures aimed at boosting the liquidity of the banking system and other 
measures, the Central Bank provided HUF 3 thousand billion in fresh 
funding for the protection of the financial system. In June 2021 the 
Monetary Council announced a base rate increase cycle to secure price 
stability. All in all, after 180 bps hike in the base rate (the latest, December 
rise was 30 bps), the base rate is now 2.40%, while in December the 
overnight deposit rate was increased by 45 + 80 bps to 2.4% and the 
overnight and one-week collateralised lending rates were increased by 
105 + 30 bps to 4.4%. The one-week deposit rate was raised to 3.6% 
and functions as the key interest rate. The Hungarian central bank rein-
troduced its swap facility providing foreign currency liquidity, it provided 
funds through this instrument for the SME sector with favourable and 
predictable interest rates to maintain jobs and production capacities and 
to finance their investments. As a replacement of the FGS and part of its 
new green instruments strategy, from October 2021 MNB introduced the 
Green Home Programme for the retail sector with a framework of HUF
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200 billion. The loan programme is available for building or buying new 
flats with at least BB energy efficiency-grade. At its December meeting, 
the Monetary Council decided to close the Bond Funding for Growth 
Scheme and its government securities purchase programme. Although 
occasional and targeted government securities purchases can happen in 
the future if necessary. The Monetary Council terminated the use of 
the long-term collateralised lending facility in July 2021. MNB intro-
duces a limited, occasional, and short-term central bank discount Bill 
that supports the effective sterilisation of liquidity in the financial system. 
The effectiveness of monetary policy transmission is also facilitated by the 
modification of the foreign exchange balance ratio (FXBR) regulations 
by the MNB’s Financial Stability Council, which provides more room for 
banks’ activity at the FX swap market. 

The Hungarian Development Bank (MFB) and its affiliates (MFB 
Group) are set to make available to Hungarian businesses a financing 
package in a total amount of EUR 4.1 billion (HUF 1490 billion) via 
harmonised loan, capital and guarantee programmes designed to offset 
the economic impact of the coronavirus epidemic and help relaunch 
the economy. The programmes come with an 80% state guarantee. The 
loan programmes can be used to satisfy the short-, mid-, and long-
term financing needs of businesses. While the MFB Crisis Loan assists 
primarily micro and small enterprises (maximum loan amount of EUR 
423 thousand (HUF 150 million) at a 2.5% annual interest rate), the 
MFB Competitiveness Loan Programme is an effective tool primarily for 
large companies and mid-size companies that are planning to implement 
major investments. In the framework of the Garantiqa Crisis Guarantee 
Programme, domestic SMEs and large enterprises can get access to 
financing in the amount of EUR 141 million (HUF 500 billion) with a 
90% government guarantee. The SME Rescue Capital Programme may 
give a lifeline to struggling SMEs with low capital, while the Startup 
Rescue Capital Programme may give rapid assistance to successful start-
ups that have stalled as a result of the crisis. The Crisis Capital Programme 
provides financing to distressed strategic companies for purchases and 
development projects. 

When preparing the 2020 budget, the government set a 1% deficit 
target by anticipating a 4% economic growth and a 2.8% inflation rate, 
which corresponds to a 1.1% structural deficit. Practically, this would 
have meant the fulfilment of the medium-term objective established for 
Hungary. However, the unfolding global coronavirus pandemic is causing
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significant economic challenges both domestically and internationally, 
which is expected to result in a deterioration of the budget situation. 
Since the macroeconomic and fiscal conditions changed as a result of the 
global pandemic, it is necessary to deviate from the 2020 budget. 

The Hungarian government adjusted the accrual deficit target of the 
2020 budget from 2.7% of the GDP to 3.8% of the GDP because of 
the unfavourable economic outlook caused by the COVID-19 pandemic 
as well as fiscal policy actions intended to mitigate its economic impact. 
Accordingly, the funding requirement of the central budget increased to 
HUF 1890 billion. Due to the increased funding requirement and the 
changed market situation, the Government Debt Management Agency 
Pte. Ltd. (ÁKK) published the modification of the 2020 financing plan 
on May 26, 2020. As of July 1, 2020, 60% of the actual 2020 financing 
plan was completed. 

The pandemic-related and economy protection measures implemented 
by the government affect both the income and expenditure side. In 
order to provide the resources required for the measures, the govern-
ment reallocated funds of thousand billion forints from appropriations 
where savings are expected to occur in the current situation, or where 
funding may be delayed due to the nature of the given appropriation. The 
discretionary expenditure items used for the reallocations represent nearly 
one-third of the central government budget (budgetary organisations, 
chapter-managed appropriations). It is important to highlight that instead 
of uniformly cutting specific budget appropriations, a rearrangement took 
place which, on the one hand, ensures the availability of funds actually 
necessary within the ministries’ budget, and, on the other hand, sets up 
two funds from the sources released—one for addressing the pandemic 
situation (Disease Control Fund—DCF) and one for relaunching the 
economy (Economy Protection Fund—“EPF”). The main source of the 
Fund for Combatting Pandemic comes from the merger of the Country 
Protection Fund (“CPF”) with total reserves of HUF 378 billion. This is 
supplemented by the reallocation of 50% of the political parties’ subsidy, 
the newly introduced retail tax, the motor vehicle tax channelled into 
the central budget from local governments’ budget, the contribution of 
the financial sector and other reallocations. These all resulted in a total 
funding capacity of HUF 634 billion for the DCF at the time of its 
founding. The funds released thanks to the savings imposed on ministries 
are reallocated into the EPF; the combination of these funds and the 
National Employment Fund give the EPF a total funding capacity of
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HUF 1346 billion. Revenues were mostly determined by the processes 
that commenced prior to the emergence of the pandemic. 

On 7 April 2020, the government announced the second phase of the 
Economy Protection Action Plan. An Epidemic Containment Fund and 
an EPF were set up and five schemes were launched: job protection, job 
creation, financing of enterprises, protection of families and pensioners, 
as well as key sectors’ programmes to be implemented in the third phase 
of the Action Plan. As a result of measures announced so far, the deficit-
to-GDP ratio is expected to increase from 1 to 3.8%. 

The Hungarian Central Bank unveiled a package of measures to help 
mitigate the economic fallout of the novel coronavirus outbreak. The 
measures will be worth 3000 billion forints (EUR 8.3 billion), equalling 
6% of GDP. The central bank will make up to 1500 billion forints of 
cheap and stable financing available to the SME sector in the framework 
of a programme dubbed Funding for Growth Scheme Go! It will include 
500 billion forints that have not been drawn down under the NBH’s 
earlier launched FGS fix programme. FGS Go! will operate with the same 
conditions as earlier FGS phases: the NBH will continue to provide refi-
nancing loans to banks at 0%, and interest to be paid by SMEs will be 
capped at 2.5%. Investment loans, including leases, will still be available, 
but the maximum maturity of refinancing loans will be set at 20 years in 
order to secure financing for protracted investment projects with a slower 
payback period. 

Measures introduced to mitigate the consequences of the coronavirus 
pandemic on the Hungarian economy included the exemption of busi-
nesses engaged in certain activities (e.g. tourism, catering, entertainment, 
sport, culture, and passenger transport) between March and June 2020 
from the payment of employer payroll taxes in regard to employed 
persons, while from among the employee payroll contributions, they are 
only required to pay the minimum amount of healthcare contribution in-
kind. Small businesses engaged in specific activities are exempted from the 
payment of the small business lump-sum tax (KATA) between March and 
June 2020, and in the case of small business tax (KIVA) subjects, the staff 
costs paid during this period shall not be included in the calculation of 
their tax base. The tourism development contribution will not have to be 
paid in the period between March and June 2020. In the sectors most 
affected by the crisis, lease contracts regarding non-residential premises 
may not be terminated and rental fees may not be increased.
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Enterprises may request a reduction of their taxes if faced with difficul-
ties because of the pandemic. The amount of such tax reduction may 
reach HUF 5 million per enterprise. The deadline for submitting the 
annual reports and related tax statements (corporate tax, local business 
tax) and paying the taxes was extended from 31 March 2020 to 30 
September 2020. The social contribution tax will be cut from 17.5 to 
15.5% as of 1 July 2020, while the rate of the small business tax (KIVA) 
will be lowered from 12 to 11% as of 1 January 2021 (Gov. Decree 
47/2020; Gov. Decree 51/2020). 

Despite the pandemic, new investments worth more than HUF 3600 
billion have been announced since early 2020. Despite the coronavirus, 
the economy remains resilient to external financial shocks. Despite a 
temporary increase of the debt ratio, the government is committed to 
the reduction of public debt. Hungary improved by 5 places in World 
Competitiveness Ranking 2021 by Swiss-based IMD compared to last 
year. In addition to achieving the 3rd highest annual progress among 
all countries, Hungary is the only one that has been able to improve its 
ranking among Visegrád countries since the financial crisis. An all-time-
high 53% of respondents chose competitive tax regime as the best key 
attractiveness indicator. Economic performance was ranked as 8th best 
out of 64 economies. As part of it, employment (13.) and international 
investments (10.) were outstanding. 

Budgetary measures, including programmes launched by the Central 
Bank, reached in total almost 30% of GDP in 2020. Redesigning of 
budget at all levels: In view of the slower-than-expected recovery in 
2020 and the measures taken to protect the economy, the budget deficit 
was 8.0% of GDP in 2020, which is slightly higher than the average 
of the EU member states. The budget deficit is expected to be 7.5% 
of GDP in 2021, based on the budget modification submitted to the 
Parliament. Use of reserve appropriations was made faster and more flex-
ible. On 3 July 2020, the Hungarian Parliament approved the budget of 
economic protection. The 2021 budget provides HUF 2550 billion in 
the EPF for priority programmes, developments, and investments aimed 
at relaunching the economy, as well as measures related to promotion of 
employment. Another key pillar of the budget is the Health Insurance 
and Pandemic Protection Fund (EJEVA), which, in a renewed structure 
compared to 2020, contains the resources needed for pandemic control 
and the operation of the health care system in an amount of approximately 
HUF 3000 billion.
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In April 2021, the government submitted amendments to the 
2021 budget act that raised the accrual-based deficit target, calculated 
according to European Union rules, to 7.5% of GDP. The focus of the 
Bill is to maintain protection against the pandemic and to implement deci-
sions that aim to jump-start the economy. The modification was necessary 
also because when the 2021 budget act was approved, in July 2020, the 
expected GDP path was different. 

In December 2021, the government decided to postpone certain 
investments, thus significantly increasing Hungary’s financial reserves by 
a total of HUF 350 billion this year, while reducing public debt. 

In the 2022 budget, the government expects a dynamic economic 
growth of 5.2%, with a deficit target of 5.9% of GDP and public debt 
of 79.3% of GDP. The most important focus of the budget for 2022 is 
the relaunch of the economy, while preserving the achievements so far. 

Next year not only the two-week—as the budget law stipulated—but 
also the full 13th-month pension will be paid to retirees. 

5 The Labour Market 

5.1 Pre-COVID-19 Unemployment 

In the past decade, Hungary has been a top performer in the EU in 
terms of increasing employment rate: the employment rate of people 
aged between 20 and 64 years grew by 12.9% between 2008 and 2018, 
which is the second best figure among member states. All seven regions of 
Hungary recorded a double-digit increase, with three regions (Northern 
Great Plain, Northern Hungary, Southern Great Plain) experiencing a 
higher than 15% growth in employment. 

The employment rate of the 20–64 age group stood at 75.3% in 2019, 
which means that Hungary managed to achieve the 75% employment rate 
target defined in the Europe 2020 Strategy. The government aims to 
further increase the number of employed persons in 2020 by mobilising 
labour force reserves, that is, primarily by bringing disadvantaged groups 
including people in public employment, inactive persons and jobseekers, 
young people, women raising small children and retired persons, back 
into the labour market. As a result of government measures, the partic-
ipation rate—following further increase—reached 71.9% in 2018, which 
took place in parallel with the expansion of employment and the moder-
ation of the unemployment rate to 3.6%. In addition to the increase of
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employment by 48,000, the number of public workers declined by 46,000 
in 2018. 

5.2 The Future of the Hungarian Market 

In announcing the national lockdown measures, the Hungarian govern-
ment published new regulations and policies to stimulate the economy. 

A first wave of fiscal measures was introduced earlier in the epidemic, 
including, on the revenue side, measures to alleviate the fiscal burden 
on businesses: (i) employers’ social contributions were lifted in the most 
affected sectors; (ii) the health care contributions were lowered through 
June 30; (iii) around 80,000 SMEs (mainly in the services sector) were 
exempt from the small business tax (the payment of the tax by other 
companies in affected sectors will be deferred until the end of the 
state of emergency); (iv) the tourism development contributions will be 
temporarily cancelled; (v) media service providers will be given a tax 
relief for incurred losses of advertising revenue; and, (vi) procedures for 
collecting tax arrears will be suspended during the state of emergency. On 
the spending side, about HUF 245 billion (0.6% of GDP) was reallocated 
to the healthcare sector. 

On April 16, the government introduced three new export support 
measures through the state-owned Eximbank: (i) EUR 800,000 grant for 
investments of export companies; (ii) preferential working capital loans, 
and (iii) a new guarantee and insurance scheme. On April 23, a state-
owned development bank MFB launched a HUF 1490 billion package 
of financial support instruments for companies, consisting of three loan 
products, two guarantee instruments, and four capital programmes. On 
May 7, the government announced it will purchase up to HUF 150 
billion (0.3% of GDP) of bonds issued by banks in order to support 
lending during the crisis and to ensure financial stability. Interest-free 
loans to SMEs will be available from June 12. Half of the programme’s 
budget will be available for investments, while the other 50% is intended 
to finance liquidity and operations. The highest amount available for 
investments is HUF 150 million, while asset and liquidity financing loans 
are capped at HUF 300 million. 

The Széchenyi Card Programme designed to support the liquidity of 
micro, small, and medium-sized enterprises is also going to be modified 
in order to mitigate the impacts of the coronavirus on SMEs, allo-
cating HUF 2.9 billion for products specifically designed to alleviate the
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crisis. The measures include several areas. According to the government 
plans, the economic rescue package’s size—including three rounds of 
measures—will be circa 18–20% of the Hungarian GDP. The measures 
can be summarised into four aspects. The first aspect is job protec-
tion. The state financed 70% of the employees whose full-time jobs were 
transformed into part-time jobs due to the spread of the Covid-19. 
The support only applies to firms where the demand fell by 15–50%. 
People employed in research and development areas will get 40% extra 
salary support from the government for three months. In this case, full-
time employees are also entitled to this support. The second aspect is 
job creation. In order to create new jobs, the Hungarian government 
supports new investments, the estimated value of these investments is 450 
Billion HUF. The third aspect relates to sectoral subsidies. Supported 
sectors include government communication, tourism, health care, food 
processing industry, agriculture, construction sector, transport sector, 
logistics, creative, and the film industry. The final aspect involves financing 
for enterprises, the value of favourable credit lines and guarantees is 2.000 
Billion HUF (Xin 2020). 

In November 2021, the number of registered jobseekers decreased 
by 18% compared to November 2020. The unemployment rate has 
remained low during the whole pandemic period. The number of 
registered jobseekers went below 243 thousand in November 2021. 
The government has so far helped more than 1.6 million employees. 
Various subsidy programmes protected 844 thousand jobs. The R&D 
wage subsidy programme protected 38 thousand jobs, wage subsidies 
in tourism contributed to retaining more than 180 thousand jobs. 
More than 78 thousand new jobs have been created through various 
government programmes. The job creation programme supported 33,655 
low educated and young employees. In October 2021, the number of 
employed persons exceeded 4.67 million while the unemployment rate 
was 3.8% (EU-27 average: 6.7% in September). 

Despite dynamic wage growth, wage adjusted labour productivity is 
the highest in Hungary among EU countries.
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5.3 Economic Resilience Action Plan in 2020—Immediate 
and Medium-Term Measures to Create as Many Jobs 

as the Coronavirus Destroys 

Job-related measures included: (i) preserving jobs, (ii) job creation, 
(iii) protection of priority sectors, and (iv) reduction of tax burden for 
employers. To retain jobs, in addition to wage subsidies, the government 
also supports businesses and employees with taxation instruments and 
interest-free credit in sectors affected by restrictions (these are detailed 
in the Taxation and Business development chapters). The enhanced 
flexibility of labour law rules also serves job retention, enabling modi-
fication of the work schedule to the extent necessary and the ordering 
of working from home or teleworking. To achieve full employment, 
in the coming years the Recovery and Resilience Facility (“RRF”) of 
the European Union aimed at eliminating negative social and economic 
consequences of the coronavirus pandemic will finance substantial State 
public investments, which will ensure continuous orders until Q3 2026 in 
the construction and renewable energy sectors playing a key role on the 
labour market, while the implemented infrastructure will create new jobs 
(GoH 2021). 

6 Health Care 

6.1 Pre-COVID-19 Health Care Infrastructure 

The key health indicators of Hungary have been improving in the past 
decade. Infant mortality fell from 5.3 to 3.4 between 2010 and 2018 
for every 1000 live birth, while life expectancy at birth showed a slight 
increase from 74.38 years to 75.94 years. According to Eurostat data, the 
number of healthy years expected at birth grew by 3.6 years to 61.1 years. 
Women are expected to live 4.1 years longer in good health, while the 
number of healthy years for men grew by 3.2 years. As a consequence of 
these favourable developments, Hungary has improved its ranking from 
23rd to 15th place, approaching the EU average (63.6). Between 2010 
and 2018, the per capita health care spending on purchasing power parity 
increased by 23%, while the number of practising doctors per 10,000 
people went up by 20%. 

The health of the Hungarian population is not in a good state; despite 
an increase in both life expectancy at birth and in healthy years in recent 
years, the figures are still below the EU average. The government aims
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to promote a healthy lifestyle, ensure the availability of screening to the 
extent possible, and improve the accessibility and quality of primary care. 
To fulfil these goals, the boosting of the primary care systems—with a 
focus on public health—is a central element of the new sectoral strategy 
(GoH 2021). Hungary did not suffer from the SARS pandemic and not 
many people died in the H1N1 pandemic. It is reasonable to conclude 
that Hungary did not have much pandemic experience (for the govern-
ment and individuals). Hungary has a high level of smoking prevalence 
which is a poor health structural condition. Hungary also has a high 
cardiovascular disease death rate, which could result in high excess deaths 
during the pandemic. This is possible via two channels. First, people who 
need heart surgery or access to emergency services might struggle during 
the pandemic, led to a lower survival likelihood. Second, people with 
heart disease might be less likely to survive if they are infected by Covid-
19. Moreover, Hungary has moderate to high level of diabetes prevalence, 
which is again a poor health structural condition. 

6.2 Health Care Infrastructure in a Post Pandemic Age 

The government of Hungary launched its official webpage and official 
Facebook page about the novel coronavirus, both on 4 March 2020. 
The data on the epidemics dynamic and testing are released daily on the 
government websites. 

The Hungarian government’s coronavirus response has angered 
doctors—and created rare tensions within the country’s ruling coalition. 
In early April 2020 the government ordered hospitals to ensure that 
over 30,000 beds were available in less than a fortnight. That sparked 
chaos and outrage, as medical staff began calling relatives to take patients 
home. The Hungarian Medical Chamber, the country’s main professional 
association of doctors, warned the government in a letter that “uncer-
tainty and tension” are growing within the health system. The Hungarian 
government said that its aim was to ensure that 50% of beds—a total 
of 32,900—were free by April 19, 2020, and in a later phase raise the 
number of available beds for coronavirus patients to 39,500. On 22 April 
2020, the country’s chief medical officer announced that 50% of beds had 
been freed up. For Hungary’s doctors, the order to empty beds created a 
moral dilemma (Bayer 2020). 

Experience related to managing the coronavirus epidemic underscored 
the vulnerability of the current health care system. As the key element
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of the new management system, the National Directorate General for 
Hospitals (NDGH) was established in November 2020 as a central office 
with a separate budget, also taking over functions of the earlier National 
Healthcare Service Centre (NHSC). The NDGH is responsible for moni-
toring the operation of the health care system, laying the groundwork 
for strategic government decisions relating to its review; in this process it 
takes part in developing a single and transparent new national health care 
management system. Within the scope of its diverse functions, it enforces, 
or—by also providing methodological assistance—procures enforcement 
of and verifies fulfilment of requirements relating to public functions, and 
the regular and efficient management of resources. 

The financing structure of health institutions will also change. As 
opposed to current area-based distribution, more flexible, dynamic, case-
based financing frameworks will be introduced, which follow patient 
movements and professional particularities. The projected annual budget 
is based on the assessment of case numbers of the previous year. In 
contrast to distribution in the past, the new financing structure is even 
more adapted to monitoring patient needs and the performance of service 
providers, enabling payments by the health insurance body based on 
work actually performed. The reform of the public financing structure 
adapted to actual health care needs improves the efficiency of alloca-
tion, resulting in substantial progress in the sustainable management of 
institutions carrying out additional functions. 

To ensure professional support for enhancing the efficiency of health 
care financing, in the 2021 period of the technical support instrument of 
the European Commission, the Ministry of Human Capacities submitted 
an application entitled “Joint improvement of the efficiency and quality 
of health care services”. The project aims to test the possibility of 
introducing batch financing methods, integrating several levels of care, 
and the drawing up of a new concept relating to national (qualitative) 
management (GoH 2021). 

The Hungarian health care system is struggling with enormous chal-
lenges relating to human resources; the profession is ageing at a rapid 
rate, and there is significant outward migration of young and middle-
aged physicians. The government is attempting to reverse the negative 
trend with wage raises, surplus financing of the basic health care system, 
and by improving the working and living conditions of rural general prac-
titioners. The government has raised physicians’ wages in several steps in 
recent years, which has moderately reduced their outward migration, but
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continuation of this process is essential. As an encouraging sign, in the 
2015 and 2020 age structure, the number of new generation physicians in 
the 25–29 and 30–34 age groups is increasing. If efforts to keep younger 
physicians within the health care system are successful, the distribution of 
age groups may even out in 20–25 years, putting an end to the years-long 
trend of a shortage of physicians. 

Act C of 2020 on health service status (“Health Service Status 
Act”) entered into force on 1 March 2021 to resolve the problem of 
out-migration of physicians; it provides more transparent employment 
conditions for physicians entering into a contractual relationship, and an 
unprecedented wage raise implemented in three phases. The government 
has planned a budget of HUF 300 billion for implementing the phased 
wage raise programme. The act regulates in detail the employment of 
health care workers; under such regulation, health care activities may be 
carried out by health care providers only within a legal relationship of 
health service. Workers employed by health care providers operated by 
the State or local authorities on the effective date of the act, who agreed 
to the new legal relationship, fall within the scope of the act. The act is 
applicable to public servants working in both primary care and specialty 
care. Pursuant to a milestone provision of the act entering into force on 1 
January 2021, the provision and acceptance of informal payment consti-
tutes a criminal offence. The elimination of informal payments from the 
system ensures equal access to health services for all Hungarian citizens. 

In a separate decision, the government is providing HUF 96.1 billion 
in additional funds in 2021 to people working in general medical prac-
tices, affecting around 18,400 physicians, dentists, and health care profes-
sionals in primary care with a total financing requirement of HUF 96.1 
billion in 2021. The wage subsidy will first be paid in early April 2021, 
retroactively including January 2021; its amount is adjusted to physicians’ 
and health care professionals’ pay grades, therefore the amount of subsi-
dies will increase from 1 January 2022 and 1 January 2023 (a wage raise 
valid from 2022 has been resolved in relation to health care professionals) 
(GoH 2021). 

The Hungarian vaccination campaign was launched on 26 December, 
when the first vaccine delivery arrived. Vaccination is voluntary and free; 
vaccination registration is offered on the www.vakcinainfo.gov.hu website. 
Upon appointment by the Operational Group, the Vaccination Working 
Group monitors vaccination progress and expected vaccine deliveries. 
Based on the vaccination programme, the first vaccines for immunity

http://www.vakcinainfo.gov.hu
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were administered to health workers, followed by residents of retire-
ment homes, the elderly, people with chronic illness under the age of 
60, workers employed in law enforcement and critical infrastructure, 
kindergarten, school and nursery employees, and then the registered 
population under the age of 60, whose vaccination is still under way. 
Up to 16 April, Hungary contracted more than 31 million vaccine 
doses, which is enough for vaccinating 17.6 million people. Among the 
contracted vaccines, currently 5 types (Pfizer, Moderna, AstraZeneca, 
Sputnik, and Sinopharm) are available, and the contracted Janssen and 
Curevac vaccines will also be soon available. On 23 April the number 
of people receiving at least one dose passed 3.5 million, which was the 
second highest vaccination rate in the European Union at the time. To 
keep the vaccination programme on schedule, an online time reservation 
system was launched on the same day, where all registered and unvacci-
nated citizens can reserve a place and time for vaccination. As the number 
of registered people passed 4.3 million in the final week of April, the 
government launched a promotional campaign to increase their number. 
With the current vaccination speed, all those citizens who registered were 
very likely to have received their first vaccination by the first week of 
May. After 5 million administered vaccines new regulations are to be put 
in place allowing for much more freedom, among them annulling the 
obligation to wear a mask in public places. 

The digitisation of health care is a key priority in the Hungarian 
health sector; the government will support this process in the coming 
period with a number of measures and tenders. The main goal of these 
digitisation projects is the improvement of efficiency in preventive care, 
diagnostics and patient care by use of information and communica-
tion technologies. During the restrictions introduced in relation to the 
epidemic, the writing of e-prescriptions—already used on a wide scale 
last year—and the retrieval of patient data from the Single Health Plat-
form proved to be of significant assistance. In April 2020 the multi-stage 
drafting of the legislative background of telemedicine care—not requiring 
the personal presence of patients—commenced. By establishing options 
for telemedicine, the rate of contact by telecommunications significantly 
increased during the COVID-19 epidemic. In response to the coronavirus 
epidemic, the government of Hungary launched the Health Industry Aid 
Programme with the aim of developing the production of pharmaceutical 
products and medical devices in Hungary with a HUF 50 billion budget 
to support the investments and development of Hungarian enterprises.
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Based on the decision of the government, the National Coronavirus 
Vaccine Plant will be established in cooperation between the University 
of Debrecen and the National Public Health Centre; production of the 
Hungarian coronavirus vaccine is expected to begin at the end of next 
year. The National Public Health Centre is establishing the National Secu-
rity Laboratory with a budget of HUF 12 billion financed by the EU and 
Hungary. As a unique leading institution in the region, it will have the 
task of identifying new, hazardous pathogens, to conduct immunological 
and disease progression research, and to participate in the testing of new 
vaccines (GoH 2021). 

7 Conclusion 

The Hungarian Parliament adopted a new Bill which increased the 
government’s powers during the coronavirus pandemic. The Coronavirus 
Law allowed Viktor Orban’s government to extend the state of emer-
gency indefinitely, even if the spread of COVID-19 made it impossible 
to sit in Parliament. At the time of the first wave of the epidemic, the 
Coronavirus Law showed well the crisis of the Hungarian state. Through 
this law it was not the health protection or the economic crisis that 
followed the epidemic that was better resolved, but the intimidation of 
dissenting members of society, the looting of local governments and the 
enrichment of a narrow circle of power. When the Hungarian govern-
ment announced that it would end the state of emergency and return 
its special powers to parliament, critics described the move as a polit-
ical ploy: at the same time as the emergency was lifted, parliament also 
voted in favour of a draft law on a new, so-called “state of medical 
emergency”. According to this Bill, the government would be able to 
govern by decree again in such a case, with even less control than before. 
Both Bills were adopted by Parliament on 16 June 2020. While govern-
ment officials have trumpeted the government’s intention to withdraw 
the powers on June 20, and demanded apologies from those who criti-
cized Hungary’s coronavirus law, an analysis of the new Bill by lawyers 
from several Hungarian NGOs suggests that it makes possible the decla-
ration of a “state of medical emergency” without parliamentary approval 
which would grant the government powers similar to those granted by 
the Coronavirus Law. The Central Bank of Hungary (MNB) declared 
a moratorium on the installment payment of loans disbursed under the 
Funding for Growth Scheme (FGS); the MNB also decided to increase
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the scope of eligible collateral for corporate loans. As a result of these 
measures, the value of eligible collateral available for central bank opera-
tions grew by around 2600 Billion HUF. To sum it up, it can be argued 
that the Hungarian government and the MNB swiftly took the neces-
sary economic measures to fight against the adverse economic effects of 
the Covid-19 pandemic. The size of the economic measures seems to be 
appropriate at this point. 

The government responded to the special situation created by the new 
coronavirus epidemic in 2020 by carrying out a major restructuring of 
the budget and implementing a wide-ranging package of measures aimed 
at protecting the population and the economy. The Operational Group 
Responsible for Containment of the Coronavirus Epidemic was set up 
at the end of January 2020, is responsible for managing government 
measures related to the epidemic and for coordinating public bodies. 

During 2020 the government introduced restrictions in considera-
tion of epidemiological trends, aimed at protecting the population and 
preventing overload of the health system, with restrictions on the activity 
of economic operators to an extent calculated to enable rapid recovery 
after easing of the epidemic. In the middle of February 2021, the govern-
ment launched online national consultations on the possible timetable of 
opening after lifting of restrictions related to the coronavirus epidemic. 
The majority of respondents (88%) supported a gradual opening. From 
8 March 2021, to curb the rising third wave of the epidemic in Europe, 
the government again ordered tightened protective measures. According 
to such restrictions, shops were required to remain closed with the excep-
tion of shops selling essential goods (grocery stores, pharmacies, petrol 
stations, drug stores), all services were suspended (except for private 
health care, social, financial, postal, vehicle servicing services), and kinder-
gartens and primary schools remained closed until 7 April, the end of 
the spring break. The evening curfew remained in force from 8 p.m. 
to 5 a.m.; exemption was granted only for documented proof of work. 
Wearing of masks was mandatory in all streets of residential areas and in 
public spaces. The government bound the lifting of restrictions to the 
vaccination rate of the population. The first step of loosening—deter-
mined by the government by decree—was 2.5 million vaccinated people. 
The population reached the required vaccination rate in early April; within 
the framework of introduced easing measures, the period of the curfew 
was shortened (from 10 p.m. to 5 a.m.), and shops were allowed to 
open with a limited number of customers (1 customer per 10 square
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metres). The opening hours of shops were extended to 9:30 p.m., but 
catering establishments were still permitted to only offer take-away meals. 
Kindergartens and lower levels of primary schools reopened on 19 April. 
Restrictions were to be further lifted after reaching a vaccination rate of 
3.5 million, followed by 4 million people. The fixed reopening timetable 
aimed to enable businesses to plan ahead for the coming period. 
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1 Introduction 

The following chapter analyses the first 100 days of German COVID-
19 policy with a specific focus on the legal and economic responses to 
the immediate outbreak of the Coronavirus and the accompanying public 
debate. It shows that, while there have been demanding measures against 
the spread of the virus from the beginning on, first studies suggest a high
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level of compliance with such measures (Sect. 2). At the same time, signif-
icant material support was provided in the form of financial relief for 
businesses and individuals (Sect. 3). With the crisis further progressing 
it has, however, been criticized that the relief measures were neither able 
to fairly distribute the full burdens of the pandemic nor could they be 
upheld for long without endangering public finances (Sect. 4). All this 
suggests that Germany, in the early days of the pandemic, was able to 
purchase time without, however, designing a sustainable framework for 
intervention and burden-sharing (Sect. 5). 

2 COVID-19-Measures, 
Enforcement, and Surveillance 

The German federal system rests on strong competencies on state and 
communal levels, particularly with regard to the law of emergency 
management and prevention (Thielbörger, 2021, pp. 95 et seqq.; Hering, 
2020, pp. 150 et seqq.). The 2001 German Infection Protection Act 
(Infektionsschutzgesetz, IfSG) entails provisions enabling the state govern-
ments and local authorities to take measures to combat the spread 
of a virus, including curfews, business closures and quarantine orders 
(Overview for English-speaking readers: Klafki and Kießling, 2020). 
Already in the first months of the crisis, the IfSG was updated to provide 
for more specific responses to the specific circumstances of COVID-19 
(Klafki, 2020; Kaiser and Hensel, 2021, paras. 14 et seqq.). Regarding 
concrete enforcement and surveillance measures, decisions have mostly 
been made by state governments and local authorities. Responses on state 
levels to some extent have been unified by suggestions and recommen-
dations based on the assessment of a federal institute on medical risk 
assessment (Robert Koch Institute) and agreed upon between federal and 
state governments. However, there have been differences between various 
states regarding enforcement and surveillance techniques (in detail see 
Kaiser and Hensel, 2021, paras. 54 et seqq.). 

All in all, in the early days of the pandemic in Germany, three phases 
of state reactions could be distinguished: a first, rather short period of 
recommendations and limited state intervention was soon followed by a 
phase of strict contact restrictions which then have been gradually relaxed. 
The following section analyses these three phases (Sect. 2.1) and describes 
how the transition from the first to the second phase was accompa-
nied by debates about the necessity of mandatory measures (Sect. 2.2).



PURCHASING TIME: THE FIRST 100 DAYS OF GERMAN … 175

Enforcement and surveillance have mainly been regarded as a public task 
(Sect. 2.3), including contact tracing as an important form of restricting 
the further spread of the virus, particularly when the strict measures of 
the second phase were loosened (Sect. 2.4). 

2.1 Phases of Contact Restrictions 

As mentioned above, within the first 100 days of the COVID-19 
pandemic (the “first wave” of COVID-19 in Germany), three phases 
of enforcement measures could be distinguished: during the first, short 
phase from early to mid-March, the response to the first outbreaks of 
the COVID-19 in Germany mainly consisted of recommendations (social 
distancing and hygiene rules), closure of a growing number of public 
institutions (schools, universities) and leisure facilities, and cancellation 
of major events. Curfews were only set in place in local communities with 
a particularly high number of cases (in the following: Phase 1) (Kager-
meier, 2020; Golia et al., 2021, pp. 162 et seq.). The second phase was 
characterized by strict contact restrictions enacted in all states following 
an agreement between federal and state governments, starting from 22 
March 2020. While the terms of these restrictions differed between 
states, the main characteristics can be described as follows: strict rules 
of social distancing, closure of public institutions, leisure facilities, restau-
rants, and shops (except those serving daily needs). In six states (Bavaria, 
Berlin, Brandenburg, Saarland, Saxony, and Saxony-Anhalt), individuals 
were allowed to leave their households only for “legitimate reasons” 
including, however, commuting to work, consulting healthcare profes-
sionals, everyday shopping, and exercise in fresh air (in the following: 
Phase 2) (Schmitt, 2020, p. 1626; Guckelberger, 2020, p. 607; in detail 
Kaiser and Hensel, 2021, paras. 59 et seqq.). The adherence to social 
distancing rules and the closure of facilities was consequently monitored 
(Rebmann et al., 2020). In the third phase, starting from the end of April, 
the restrictions were slowly relaxed. However, the reopening of public life 
was accompanied by strict rules regarding hygiene rules in institutions and 
businesses, contact tracing, and the duty to wear masks in public trans-
portation, restaurants, and shops (in the following: Phase 3). These rules, 
again, varied among states (Kaiser and Hensel, 2021, para. 58).
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2.2 Compliance 

The strict exit restrictions in Phase 2 were preceded by a short phase of 
recommendations for social distancing (Fürstenau, 2020). The duty to 
wear masks was enforced soon after a rather short period of recommen-
dation and voluntary engagement (Gebauer et al., 2020). The Bavarian 
Minister President Söder referred to an alleged lack of compliance with 
the voluntary rules to justify the enforcement of strict exit restrictions 
(Lemkemeyer, 2020). In a press conference on 22 March 2020, Chan-
cellor Angela Merkel reported that the overwhelming majority of the 
population had complied with the recommendations. To justify the new 
measures, she mainly referred to an alleged desire of the population for 
uniform rules (Die Bundeskanzlerin, 2020a). Vivid examples of volun-
tary engagement included the support and protection of particularly 
endangered individuals (Piltz, 2020), the introduction of hygiene rules 
in private businesses (Hoffmeyer, 2020) and many employers’ consent 
to their employees working from home (von Blazekovic, 2020). In the 
society, concerns were raised against strict exit and contact restrictions 
regarding their consequences, e.g., for business owners, families, chil-
dren, and individuals with psychological problems (Entringer et al., 2020; 
Huang, 2020; Huebener et al., 2020; Müller et al., 2020). Starting from 
April a growing number of people demonstrated against the restrictions, 
with some demonstrations, however, being led by conspiracy theorists 
and right-wing ideologists (Deutschlandfunk, 2020). The overall number 
of reported violations of restrictions was low, with a number of minor 
violations of social distancing rules particularly in cities (Frigelj, 2020). 
Mandatory measures were accompanied by public statements of leading 
policymakers on federal and state levels, referring mainly to the need 
to protect the most vulnerable groups of society and to prevent an 
overburdening of the healthcare system. In addition, there were media 
conferences informing on all developments on a regular, at times daily, 
basis (Fäßler, 2020). 

2.3 Enforcement 

According to the German Law on Combatting Infectious Diseases, viola-
tions of mandatory measures can be punished as criminal or administrative 
offences, depending on the degree of the respective violation (Kunst, 
2020b). Fees have been imposed mainly upon individuals violating the
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restrictions by illegally opening restaurants or leisure facilities or meeting 
up in groups (Schmidt, 2020). In a small number of cases, individuals 
were arrested for continued violation of restrictions (Litschko, 2020). 
The enforcement policies varied significantly among states: from about 19 
fines per 100,000 inhabitants in Berlin to 281 fines per 100,000 inhabi-
tants in Bavaria until June 2020 (Kaiser and Hensel, 2021, para. 95 with 
further references). Only occasionally, have there been incidents of indi-
viduals reporting allegedly illegal behaviour to public authorities (Stutte, 
2020). While there has been public criticism of major companies not 
implementing hygiene related arrangements (Frese, 2020), labour inspec-
tion took place only occasionally. The inspections were not made more 
frequent during the crisis and this has been criticized (Zeit Online, 2020). 
Only in special cases, additional inspections have been reported. In one 
case, a serious misconduct in a slaughterhouse led to the infection of 
above 1400 workers in a single factory. The factory could reopen only 
upon inspection (Manager Magazin, 2020). 

2.4 Contact Tracing 

Contact tracing was carried out mainly in two ways: Firstly, under the 
German Law of Combatting Infectious Diseases, public health author-
ities (Gesundheitsämter) are entitled to question individuals who were 
infected or had contact to infected persons. When questioned, individuals 
are obliged to report on their contact with infected persons. The health 
authorities may also require medical examinations of contact persons 
(Kunst, 2020a). Secondly, with exit restrictions being relaxed, owners 
of restaurants and leisure facilities were obliged to keep lists of individ-
uals visiting their premises and to make those lists available upon request 
by state authorities (Härting, 2020). Symptom monitoring was mainly 
carried out in test stations (Gensing and Grill, 2020). However, the 
use of telemedicine was encouraged in order to help individuals distin-
guish COVID-19 symptoms from other illnesses. In particular, employees 
were temporarily allowed to rely on medical certificates on illness issued 
via telemedicine. Quarantine controls were carried out by public health 
authorities mainly via telephone control (Wiring and Schüngel, 2020). 
The extent of testing was continuously increased throughout the crisis 
with allocation criteria being modified over time (Gensing and Grill,
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2020; Kühling and Schildbach, 2020). Thereafter, in June 2020, a tracing 
app was launched. Following public debate on privacy rights (see Kühling 
and Schildbach, 2020; Hamann, 2020), the use of the app has only been 
introduced on a voluntary basis (Rzepka, 2020). 

Contact tracing and quarantine control have been carried out by public 
health authorities. In order to deal with the large number of cases, the 
personnel capacities of those authorities have been enlarged through 
secondments of officers from other authorities (Baars et al., 2020) and  
by hiring students as short-term assistants (Becker et al., 2020). The 
testing stations have been run or supervised by healthcare professionals 
and health authorities. In some cases, private parties have been engaged in 
organizing the tests and guaranteeing security of the test stations (Töngi, 
2020). Private companies have been involved in the process of developing 
the voluntary tracing app (Klöckner, 2020). Also, as owners of restaurants 
and other facilities could be held liable for hygiene rules being observed 
in their premises, they were, to some extent, obliged to monitor the 
behaviour of their customers (Rosendorff and Meier, 2020). Besides this, 
no involvement of private actors in the enforcement of rules has been 
reported. 

3 Preserving the Economic Structure 

As part of the European Monetary Union (EMU), the monetary policy 
of Germany is directly under the control of the European Central Bank 
(ECB), while the federal government, the governments of the 16 states, 
and the local authorities affect fiscal and tax policy (Seitz, 2000). In order 
to confront the upcoming crisis, on 25 March 2020 the German parlia-
ment declared that the country was facing exceptional circumstances, thus 
allowing the government to issue more than 0.35% of nominal GDP in 
public debt.1 In the second quarter of 2020, the forecast was that 156 
billion Euro would be issued in public debt, which amounts to 4.5% of 
the GDP (EU Independent Fiscal Institutions, 2020). 

This section presents the main policies targeting businesses, workers, 
and other groups, put in place to preserve the economic structure of 
the country, while safeguarding stakeholders’ health. The section starts 
by describing the ECB and government’s interventions (Sect. 3.1) and  
continues by describing business relief (Sect. 3.2) through taxation during 
the pandemic (Sect. 3.2.1), special subsidies (Sect. 3.2.2), and liquidity 
measures (Sect. 3.2.3) in more detail. Policies targeting employees
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(Sect. 3.3), private households and the unemployed (Sect. 3.4), and 
measures aiming at safeguarding health in the workplace (Sect. 3.5) are  
the focus of the following subsections. 

3.1 Financial Sources for Policy Intervention 

After the debt-issuance decision by the parliament, policymakers were not 
particularly concerned about unfavourable borrowing conditions from the 
financial market, as Germany had not accumulated public debt for six 
years and could rely on a solid budget. Most of the new debt has a 20-year 
maturity or less, starting from 2023 (Süddeutsche Zeitung, 2020b). 

Moreover, in March 2020 the European Central Bank (ECB) already 
announced its intention to support Member States by expanding its 
purchasing programmes. For example, the ECB has launched the tempo-
rary pandemic emergency purchase programme (PEPP), with a ceiling of 
750 billion Euro (Deutsche Bundesbank, 2020). The Governing Council 
of the ECB has increased the envelope of the PEPP to 1350 billion Euro 
on 4 June 2020. The PEPP has been extended at least until the end 
of June 2021 (ECB, n.d.). The ECB has also eased the conditions of 
the third series of targeted longer-term refinancing operations (TLTRO-
III) to support the provision of credits to the private sector (companies 
and households). The interest rates, on the other hand, have remained 
unchanged (Deutsche Bundesbank, 2020). 

As of the end of May 2020, the ECB has bought 46,749 million Euro 
of German public sector securities, which makes up around one quarter 
of all PEPP purchases. These public sector securities have a weighted 
average maturity of about 3 years (ECB, n.d.). The ECB has also bought 
German corporate bonds (ECB, 2020). Additionally, the ECB holds 
35,384 million Euro in commercial paper, but there is no further infor-
mation on the distribution of such securities across Member States (ECB, 
n.d.). 

The resources collected from the financial market would be used to 
finance the Economic Stabilisation Fund and to provide liquidity to 
people and companies. Individuals and companies have been granted 
liquidity in the form of grants, subsidies, publicly- backed loans, and 
guarantees. While these measures (for employees, self-employed, SMEs, 
and large companies) are discussed in more detail below, it is worth 
mentioning that the amounts made available and the risk assumption
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by the state-owned investment bank (KfW) vary with business size and 
seniority. 

The 16 German states or the KfW and the regular banks have mostly 
managed the (online) applications to grants and benefits (BMF, n.d.). The 
applications have been simplified via reduced or ex-post checks in order 
to promptly provide liquidity. The need for simplification and prompt-
ness came with a toll, though. Many states have reported cases of fraud 
through fake websites, emails trying to extort sensitive data, and users 
falsifying their data in order to receive the grants. This has led to a 
slowdown and even to a temporary stop of the application procedures 
(Süddeutsche Zeitung, 2020a). 

3.2 Business Relief 

The German economy is export oriented, heavily reliant on the manu-
facturing sector, with automobile industry being the most prominent 
example (Grund et al., 2020). Moreover, 99.5% of all German businesses 
are SMEs (Mittelständler) (BMF,  2020b) and such smaller enterprises 
employ around 60% of the workforce (BMWE, n.d.). Before the spread 
of COVID-19 (last quarter of 2019), the German economy was already 
experiencing a period of zero growth in terms of GDP, with exports and 
automobile industry being the hardest hit by the slowdown (Inman and 
Wearden, 2020). It seems therefore relevant to discuss whether policy-
makers have differently targeted businesses of different sizes or active in 
different sectors. 

3.2.1 Taxation 
This subsection discusses how taxation was temporarily adjusted to 
support businesses in distress. The federal government, together with 
state governments, has implemented a package of tax relief measures for 
self-employed and companies. Among others, tax relief measures have 
been adopted for the value added tax (VAT) and special bonuses. In order 
to reward hard-working employees, bonuses of up to 1500 Euro paid 
between March and December 2020 were tax-free (BMF, 2020a). 

VAT on catering and restaurants was lowered from 19 to 7% (excluding 
beverages) from July 2020 to June 2021 (BMF, 2020c). The government 
has also decided to postpone the payment of VAT by publicly- owned 
companies until the end of 2022, granting them two more years to adapt
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their infrastructures. Merging companies or those changing their juridical 
form have more time to adapt to the taxation system (BMF, 2020c). 

Another tax-relief measure regards short-time work, which was already 
in place before the pandemic. Until the end 2020, however, the receipt of 
short-time work salary of up to 80% of the net salary was to be untaxed, 
which was not the case beforehand (BMF, 2020c). The short-time work 
scheme was publicly subsidized in order to give employers enough incen-
tives to keep their workforce. The employers were responsible for applying 
for the subsidies (BMF, n.d.). 

Companies, which due to liquidity constraints were not able to pay 
their taxes (income, corporate, VAT), could apply for an extension of the 
payments, during which no interest would be charged. Such applicants 
had to demonstrate to the tax authority that they were directly affected 
by the crisis. The charges for late payments (i.e., for overdue taxes) were 
dropped until the end of 2020. This was valid for income tax, VAT, energy 
tax, air traffic tax, insurance tax, and corporate tax (BMF, 2020d). 

Companies and self-employed could adjust the amount of their income 
and corporate tax advance payments if they expected their revenues to 
deviate from their previous predictions. In this case, companies and self-
employed simply had to contact the tax authority and they could also 
apply for a reimbursement. Moreover, small enterprises and self-employed 
might apply for a liquidity-help in the form of a flat-rate reimbursement 
of taxes paid in 2019 and advance payments for the year 2020. The 
reimbursement occurred whenever the applicant could demonstrate to be 
incurring a loss during the fiscal year 2020, due to the pandemic. All the 
application periods mentioned above ran until the end of December 2020 
(BMF, 2020d). 

3.2.2 Special Subsidies 
This subsection presents special subsidies related to Lufthansa and electric 
cars. Except for these two cases, policymakers had focused on the size of 
firms rather than the sector in which they operated, when designing relief 
measures. The decision of rescuing Lufthansa, for example, was based on 
the fact that the company was financially and operationally sound before 
the crisis (vulnerability criterion). The future prospects of the company 
were good and the government decided to support Lufthansa with a 
package of around 9 billion Euro in equity and debt. The package had 
been granted under the commitment that Lufthansa would achieve prede-
termined sustainability goals such as the renewal of its fleet (BMF and
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BMWE, 2020). Another targeted measure was the increase of the e-
car premiums, to boost demand for more environmentally- friendly cars. 
These premiums were subsidies by the federal government and by the 
producer to reduce the total cost borne by the buyer. The government-
subsidized share doubled as of July 2020 and until the end of 2020 
(Süddeutsche Zeitung, 2020c). Except for the case of Lufthansa and the 
e-car premiums, the other measures presented here did not typically entail 
climate or environmental targets. 

3.2.3 Liquidity 
This subsection presents the measures implemented to provide liquidity to 
companies, such as eased access to loans and grants for the self-employed. 
Starting from the first announcements in mid-March 2020, the German 
federal and state governments have begun rolling out policies under the 
Economic Stabilisation Fund to rescue businesses in financial distress. The 
Economic Stabilisation Fund, as active from the 30 March 2020, had a 
scope of around 800 billion Euro (Jennen, 2020). In addition to this, the 
German liquidity programme via the state-owned investment bank (KfW) 
initially had a scope of 465 billion Euro, which became unlimited (Grund 
et al., 2020). 

As of June 2020, the government had taken no direct measure to 
prevent distress sales of domestic businesses via foreign direct invest-
ment (FDI). Although an indirect way of protecting domestic companies, 
was relaxing the bankruptcy procedure, thus lowering the incentives for 
distress sales. For the time being, companies experiencing cash-flow diffi-
culties due to COVID-19 do not have to declare bankruptcy (BMF, 
n.d.). 

Companies could apply for two different types of loans based on their 
seniority (i.e., years of activity). Loans could be of maximum 100 million 
Euro and could be used to cover acquisition and operating costs. Start-
ups could additionally decide to opt out of the KfW’s risk assumption 
thus obtaining longer time to maturity and adjustable interest rates (BMF, 
n.d.). 

Some programmes were available to all companies, regardless of their 
size, like the KfW special loan programme (Sonderprogramm). The aim 
was to provide companies with liquidity for investment and operating 
costs in a quick and uncomplicated manner. The KfW offered loans with 
low interest rates and a simplified financing procedure. The programme
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was open to all enterprises, which were not under financial distress until 
the end of December 2019 (BMF, n.d.). 

The main programme targeting large companies was the Economic 
Stabilisation Fund.2 The package included guarantees (400 billion Euro), 
loans through the KfW (100 billion Euro), and equity stakes (100 billion 
Euro) (Jennen, 2020). The Fund was provisionally established until 
the end of 2021. Conditionality may apply to companies, for example 
with respect to the dividend or to the compensation policies (see BMF 
[n.d.] for details). Small and medium enterprises (SMEs) could have 
been granted access to the programme if they were key to the German 
economic infrastructure (Fincompare, 2020). The KfW also offered fast 
loans (KfW-Schnellkredite) to medium and large enterprises, which are 
100% guaranteed by the KfW (BMF, n.d.). 

The programmes targeting SMEs and self-employed were the imme-
diate assistance programme (Soforthilfen) and the basic income support. 
The Soforthilfen are grants to self-employed and companies employing up 
to 10 people in full-time equivalents (FTEs). The applicants could receive 
up to 15,000 Euro for three months. The only requirement was proving 
that the business was not in financial distress before the end of December 
2019, i.e., before the pandemic (BMF, n.d.). These grants do not have 
to be paid back. Self-employed people could also apply for basic income 
support in order to cover their housing and living expenses. To quickly 
ensure liquidity, these benefits should be handed out without the need 
of disclosing the financial situation, which would be nonetheless tested at 
a later point in time (BMF, n.d.). However, this apparent ease has been 
criticized by unions because of the heavy bureaucratic procedure (Ver.di, 
2020b). 

Some of the federal states and cities offered additional support to self-
employed, especially artists, with lump-sum transfers between 400 Euro 
and 3000 Euro. These one-time payments did not seem sufficient to cover 
expenses in the medium run and they did not apply to all self-employed 
(Kiel, 2020: 15). 

3.3 Employees 

In order to prevent massive dismissals, the government has eased access to 
the short-time-work scheme during the pandemic. The replacement rate 
has also been increased for employees affected for longer periods (BMAS, 
2020a).3 For employees whose working hours are reduced by 50% or
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more, the replacement rate was increased to 70% (or 77% for parents) as 
of the fourth month of short-time work and to 80% (or 87% for parents) 
as of the seventh month. This scheme was planned to be in place between 
1 March 2020 and the end of December 2020 (BMAS, 2020b). 

Employees are further protected as follows: If an employee is quaran-
tined or written ill according to the Infection Protection Act (Infektion-
sschutzgesetz) payments of wages have to continue up to six weeks. Other 
categories of employees are not so well protected from precarious working 
conditions: temporary agency workers, people with a Minijob, informal 
workers, etc.4 Temporary agency workers fall under the short-term work 
scheme, but are not protected from being terminated within the frame-
work of their contracts. Temporary agencies said that they suffered on 
average 90–100% loss of clients and almost 50% terminated contracts 
of employees, while 75% applied for the short-term work scheme (iGZ, 
2020). Minijob contracts can be terminated within the normal notice 
of four weeks and are not covered by the short-time working scheme 
(Knappschaft Bahn, 2020). Minijobs often represent an additional source 
of income for students, parents and pensioners. These groups are already 
more likely to live under precarious conditions. Still, there have not been 
specific measures that compensate for the loss of Minijobs during the 
pandemic. 

A solution has been proposed to support students. The Federal 
Ministry for Research and Education offered an interest-free support 
credit for students that suffer economic losses. German students can apply 
from May 2020, foreign students from June 2020. Furthermore, the 
requirements for the state support programme for students (BAFöG), that 
normally demands a certain amount of achievements per semester, have 
been lowered. Additionally, since June 16 students in acute distress can 
apply for an allowance up to 500 Euro for May, June, and July 2020 
(BMBF, 2020). These measures have been criticized as insufficient to 
replace Minijobs and other forms of income, as well as the assumption 
that all students will be able to repay credits in the near future after the 
pandemic (Stendera, 2020: 9f.).  

The effect of the pandemic on the informally employed has not been 
researched yet, even though the shadow economy is estimated to be 
worth 11% of the German GDP (Enste, 2017, p. 7). The majority of 
informal sectors were affected strongly by the contact limitations and
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businesses in such sectors applied for the short-time work, but this could 
only apply to formal employees (see Hammerschmid et al., 2020). The 
informal sectors were additionally affected by the closing of national 
borders, as some informal workers are non-German citizens, e.g., from 
other European countries.5 

3.4 Protecting (Unemployed) Households 

The government also introduced other measures targeting the unem-
ployed and other vulnerable groups. For example, the conditions to apply 
for basic security benefits were eased, with two aims to6 (i) allow access 
for larger groups of the population; and (ii) streamline the approval proce-
dures. Unemployment benefits were extended by three months between 
1 May 2020 and 31 December 2020 (BMAS, 2020d). 

Social security benefits or other monetary transfers cover Germans and 
EU citizens who used to work in Germany (EU-Gleichbehandlungsstelle, 
2020). Between March and September 2020 only labor income was 
considered for the provision of social security benefits, while capital 
ownership was disregarded (up to 60,000 Euro). This was supposed to 
give access to the benefits particularly to self-employed, who may own 
some business capital (BMAS, 2020c, 2020f). 

Government policies have also targeted parents. Low-income parents 
could receive an additional support of up to 185 Euro a month without 
an assessment of means and property. This support scheme did not 
apply for unemployed parents, which has been criticized (Mängel, 2020). 
Furthermore, employed parents that lost earnings because of the closure 
of childcare facilities could receive additional compensation. Pregnant 
employees received the full maternity leave payments, even if they fell 
under the short-term work scheme (BMFSFJ, 2020). 

Finally, the Federal Ministry of Justice and Consumer Protection has 
proposed and passed a regulation on the protection of tenants. Housing 
contracts could not be cancelled from April 2020 to July 2020 in case of 
missing rental payment by the tenant. If the tenant’s income was affected 
by the pandemic, she would have had time until the end of June 2022 to 
pay back the missing rents. Private households with mortgages (or loans) 
could also postpone the installment payments in case their income has 
been negatively impacted by the crisis (BMJV, n.d.). For further discus-
sion, see Zehner (2020), Ekkenga and Schirrmacher (2020), and Mahdi 
and Rosner (2020).
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3.5 Safeguarding Workers’ Health 

The rather comprehensive package of liquidity responses has been put 
into existence in order to contain the negative effects of a simultaneous 
demand and supply shock in the economy. Beyond the financial support, 
quick interventions were necessary to ensure that production and essential 
services could be carried out, while containing the spread of the virus. 

The Federal Ministry of Labour and Social Affairs published the 
“SARS-CoV-2 Occupational Safety and Health Standard”, which applies 
to every workplace, i.e., employers are deemed liable for the implemen-
tation of such health and safety measures (BMAS, 2020e). The Federal 
Institute for Occupational Safety and Health and other entities are then 
responsible for adapting the general guidelines to specific cases (i.e., hair 
salons, gyms, etc.). 

The main measures included in the guideline are home-office (which 
should be practised whenever possible), shifts (in order to work in small 
teams and easily respect distances), ventilation, and the use of personal 
protective equipment (PPE) and disinfectants (BMAS, 2020h). Workers 
with customer contact were protected by transparent plastic covers (dpa, 
2020) or through a reorganization of processes (e.g., passengers were not 
allowed to enter buses next to the driver [rbb24, 2020]). 

Businesses had to provide for their own supplies, there was no central-
ized support (BMAS, 2020h). All the costs incurred because of the 
pandemic may be financed through the loan programmes discussed 
above, if they fall into the category of operating costs. Otherwise, there 
are no extra subventions specifically targeting safety- or health-related 
expenditures. 

One of the major challenges soon after the outbreak of the pandemic 
was that Germany experienced a shortage of disinfectants and masks. 
This led to a heavily criticized and promptly cancelled export ban of 
these products. Industrial networks abroad have been quickly exploited 
to import these products, but ministers have recognized the priority 
of moving medical production back inland (Wiedmann-Schmidt et al., 
2020). Governmental decrees have also allowed the use of other raw 
materials for PPE, so that pharmacies and pharmaceutical industries could 
produce them by themselves (Bambauer, 2020). The textile industry 
started producing and selling their own masks and some breweries started 
donating alcohol or producing their own disinfectants (Korinth, 2020; 
Reinartz, 2020; Neuscheler,  2020).
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Social consumption (such as indoor sport, cultural, and leisure activ-
ities) was the most heavily hit by the restrictions as these activities 
remained in many cases still closed or restricted as of June 2020. 

4 A Moderate Public Debate, 
Its Reasons and Development 

The previous sections have shown that in Germany rather strict restric-
tions of personal and economic freedoms were accompanied by a broad 
variety of relief programmes for businesses and employees. Besides 
the perceived necessity of the measures and the involvement of both 
renowned experts and interest groups in the political and public debate 
(Sect. 4.1), this combination might have been a major reason for an—in 
general—very moderate public debate in these early days. Only occa-
sionally interventions have been significantly criticized or challenged. 
However, first traces of later discussions became visible: There have 
been demonstrations against too far-reaching restrictions of personal free-
doms (Sect. 4.2); privacy concerns with regard to surveillance measures 
(Sect. 4.3); discussions about the fairness of burden-sharing in the 
pandemic (Sect. 4.4); and doubts that the relief programmes could be 
upheld in the long run without seriously endangering public finances 
(Sect. 4.5). 

4.1 Expertocracy 

From early on, national and state governments have consulted with 
both the Robert Koch Institute and independent experts on strategies 
of combatting the pandemic (Deutscher Bundestag, 2020). There have 
been early studies on the spread of the virus in areas with a particu-
larly high number of cases (Streeck et al., 2020). There have also been 
studies carried out on the effectiveness of a duty to wear masks (Mitze 
et al., 2020). More general studies on the effectiveness and the efficacy 
of the measures have been started. A first assessment has shown a high 
effectiveness of school closures during the crisis (Dehning et al., 2020). 
Other studies have discussed the economic and social consequences of 
the restrictions showing, e.g., that young parents (Huebener et al., 2020; 
Müller et al. 2020) and people suffering from loneliness (Entringer et al., 
2020, pp. 18 et seq.) have been affected particularly badly. While some 
of these studies were highly disputed (Auster and Linnhoff, 2020), the
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involvement of experts into the public debate can be seen as an impor-
tant factor of keeping the overall discourse on a rational level and helping 
decision makers in balancing the various interests involved. Already at that 
time, however, traces of the later intensified debate on the role of experts 
(on this debate see Münkler, 2021) were visible. 

Since the beginning of the pandemic, unions have been involved 
in conversations with the government about the economic effects of 
the pandemic (Die Bundeskanzlerin, 2020b), as well as later regarding 
specific issues as the support for the car industry (Bundesregierung, 2020) 
and the discussions around the rescue package for the airline Lufthansa 
and the possible dismissals of employees. In 2019, 5.9 million German 
workers (employees, self-employed, as well as students) were union 
members (DGB, 2020). Unions have been involved in the negotiations 
and consultations for the social security measures,7 and they have been 
publishing critical evaluations of the situation (see DGB, 2020). Also, the 
increase of short-time work allowances to up to 80% was demanded by 
the unions (DGB, 2020) and later fulfilled by the government. 

4.2 Criticism and Judicial Review 

Also, from early on, some of the restrictions (see Sect. 2) have been chal-
lenged before administrative and constitutional courts. Some decisions led 
to major corrections of the restrictions, mainly in view of proportionality 
(Hering, 2020, pp. 155 et seqq.). For example, the Federal Constitu-
tional Court declared exit restrictions unconstitutional which contained 
a blanket ban on religious service (BVerfG Beschl. v. 29.4.2020—1 BvQ 
44/20, COVuR 2020, 92). It further stated that authorities are obliged 
to assess the individual circumstances before intervening in the funda-
mental right of freedom of assembly (BVerfG, Beschl. v. 15.4.2020—1 
BvR 828/20, NJW 2020, 1426). When more nuanced restrictions were 
implemented from late April 2020 on (the “third phase” of contact 
restrictions, cf. Sect. 2.1), courts have paid close attention to ensure that 
those measures were implemented in a non-discriminatory manner and 
have declared unjustified differentiations, for example regarding different 
sorts or sizes of facilities, unconstitutional (VGH München Beschl. v. 
27.4.2020—20 NE 20.793, BeckRS 2020, 6630; OVG Lüneburg Beschl. 
v. 14.5.2020—13 MN 165/20, BeckRS 2020, 8506; VGH München, 
Beschl. v. 19.06.2020—20 NE 20.1127).
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In 2021, courts have published their final decisions on the early 
day interventions. While again some measures have been overruled as 
being unnecessary or overly restrictive (see in particular Bayerischer 
Verwaltungsgerichtshof, Beschluss v. 4.10.2021—20 N 20.767 on exit 
restrictions), most measures have been seen as justified under the German 
constitution given the speed of the dissemination and the uncertainties at 
the time of the outbreak (Bundesverfassungsgericht, Beschluss des Ersten 
Senats vom 19.11.2021—1 BvR 781/21 et al.; from the early scholarly 
debate, see in particular Kämmerer and Jischkowski, 2020, p. 352; Hase, 
2020, p. 701). 

With the pandemic further progressing, there have been serious 
demonstrations, including incidents of violent protests and criminal 
offences, from a group of individuals referring to themselves as Quer-
denker (a concept that translates best as “out-of-the-box thinkers”). While 
the targets of these protests changed over time—including questioning 
the existence of the Coronavirus and thus the overall necessity of state 
measures, challenging individual measures such as exit restrictions and 
the closure of public facilities, as well as concerns against vaccination—its 
early traces can be seen in demonstrations and protests starting from the 
first introduction of preventive measures (Deutschlandfunk, 2020). 

4.3 Privacy Concerns 

While the general debate has been very moderate in the beginning, the 
development of surveillance and contact tracing tools have been accom-
panied by privacy concerns from early on. For example, a tracing app 
was implemented only on a voluntary level (Rzepka, 2020) following 
an intense scholarly debate on privacy concerns regarding a tracing app 
(Kühling and Schildbach, 2020; Hamann, 2020). These privacy concerns 
have also been voiced with regard to the duty of restaurant owners 
and other facilities to keep lists of customers. It became known that 
police authorities made use of those lists in order to investigate unrelated 
offences (Sikora, 2020). Privacy issues with regard to modern technology 
in Germany are mainly governed by the Regulation (EU) 2016/679 of 
the European Parliament and of the Council of 27 April 2016 on the 
protection of natural persons with regard to the processing of personal 
data and on the free movement of such data, and repealing Directive 
95/46/EC (General Data Protection Regulation) and the Directive (EU) 
2016/680 of the European Parliament and of the Council of 27 April



190 M. W. MÜLLER ET AL.

2016 on the protection of natural persons with regard to the processing 
of personal data by competent authorities for the purposes of the preven-
tion, investigation, detection or prosecution of criminal offences or the 
execution of criminal penalties, and on the free movement of such data, 
and repealing Council Framework Decision 2008/977/JHA which has 
been implemented into German law. Both frameworks in general limit 
the use of personal data to the original purpose of the processing (Sikora, 
2020). The ongoing privacy debate may have been a major factor for 
contact tracing losing its role as a major tool of prevention in the further 
development of the pandemic. With vaccination being available, obliga-
tions to trace contacts were often replaced by entry regulations allowing 
access only for individuals that have been vaccinated or tested. 

4.4 Fairness of Burden-Sharing 

It is a general problem of distributional justice that benefits and reliefs 
granted to some are challenged as unfair by others. Therefore, it does 
not come as a surprise that relief programmes have been accompanied by 
debate and criticism. E.g., increased e-car premiums have been criticized 
as a measure that mainly boosts demand for foreign cars, as foreign car 
manufacturers supply 75% of the car models to which the premium can 
apply (Süddeutsche Zeitung, 2020c). Another criticism related to the fact 
that the subsidies are tax-financed and that a similar policy, the scrappage 
premium of 2009, only had marginal economic effects (Boerner, 2020). 
The public debate further revolved around the influence and bargaining 
power of the automotive industry, which might lead to an unjustified 
preferential treatment of this industry (Heuser and Nienhaus, 2020). 

One concern, however, is of a more general nature: As many relief 
programmes specifically targeted the economy, it is to be feared that 
other sectors, working class individuals, and families might not receive 
fair compensation for the burdens they had to bear during the pandemic. 
Also, it was argued that the policies were not targeting unemployed indi-
viduals or people receiving social assistance have not been affected by the 
measures. Some criticism has been raised concerning the lack of measures 
specifically targeting the poor, as could be an increase of the basic secu-
rity benefits (Fried, 2020). The access to the benefits also required a valid 
settlement or residence permit (Bundesagentur für Arbeit, n.d.), implying 
that undocumented migrants cannot benefit from them.
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Since the beginning of the crisis, nurses and caregivers have complained 
about their working conditions. Their complaints were mostly directed 
towards politicians and not towards single employers. The complaints 
were twofold. In the beginning of the crisis PPE was becoming rare, 
which raised employees’ concerns to get infected. Moreover, complaints 
about the organization and small salaries were reiterated (Szymanowski, 
2020). Studies showed that workers in essential jobs receive hourly wages 
below the average hourly wage (Koebe et al., 2020, p. 3).  With  regard  
to this question, there have also been several smaller bottom-up initia-
tives. An example is the initiative “Statt Blumen” (Instead of Flowers), a 
campaign that emphasizes that gender-equality and equal pay for women 
in essential jobs should be supported instead of just gifting them flowers 
(Röders-Arnold and Starken, 2020). 

From early on, the closure of schools and childcare facilities have been 
seen as over-proportionally affecting women. At the same time many 
women are working in sectors with higher health risks (e.g. health sector, 
care, food services, and retail) (Hammerschmid et al., 2020). The debates 
have been and are ongoing throughout the pandemic. All this shows that 
there will be a long way to go until a fair distribution of burdens is reached 
(see also Klauck et al., 2021, p. 745; Kersten and Rixen, 2021, ch. VII.1). 

4.5 Public Finance 

As many of the discussed programmes have been state-financed, a growing 
concern has centred around the question to what extent public finances 
can be strained during this time. While the government justified the far-
reaching expenditures as temporary countercyclical measures, economists 
have warned that the crisis should not be taken as “an excuse” for unlim-
ited public expenditures and low tax rates (Bofinger et al., 2020). Also, 
public expenditures should not be treated as a substitute for private 
demand (on the debate Bofinger et al., 2020). 

In the early days of the crisis, the government was confident that 
there should not be a major concern that Germany might not be able 
to repay the debt incurred for fighting the pandemic. Once the economy 
would have recovered—the argument went—federal and state govern-
ments should be able to work on budget consolidation, with tax rates 
adjustments and so forth (Süddeutsche Zeitung, 2020b). Also, some 
economists were quite confident that the government could still issue 
30-year bonds at favourable conditions (Süddeutsche Zeitung, 2020b).
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The political opposition even expressed the wish of issuing debt with 
longer maturity (Funk, 2020). From early on, however, there were critical 
comments on the large amount of debt incurred, as compared to previous 
crises (Streck, 2020). 

Later the question how to finance the costs of the pandemic—besides 
other expenditures, e.g., for social security benefits and the fight against 
climate change—has become a major debate in the election campaign and 
the government negotiations (Korioth and Müller, 2021, p. 960). 

5 Conclusion 

First assessments of Germany’s early COVID-19 policy have regarded 
the governmental approach as “comparatively mild” (Golia et al., 2021, 
p. 163) and reported that “[d]uring the first wave, Germany was widely 
considered a poster-child for its approach in tackling the pandemic” 
(Thielbörger, 2021, p. 94). It is, indeed, remarkable that the restric-
tions and enforcement measures in the early days of the pandemic have 
been widely agreed upon in the political system and broadly accepted 
by the population. Our analysis suggests the economic response as a 
major reason for this acceptance: the German government has imple-
mented several measures to pump liquidity into the supply side of the 
economy. At the same time, however, we have shown that such measures 
have been criticized for being neither comprehensive nor sustainable in 
the longer run. Also, it became visible that some of the later debates 
have already been foreshadowed in the early days of the pandemic (see 
also Thielbörger, 2021, p. 94). At least, however, the German govern-
ment was able to purchase time which is not the worst response in the 
immediate outbreak of an international crisis. The longer the pandemic 
endures, it becomes more and more important to find an appropriate 
balance between personal freedoms and measures preventing the further 
spread of the virus. Also, the fair distribution of the economic burdens 
resulting from the pandemic is subject to future discussions. Moreover, a 
major societal task lies in not getting used to the leading role of the state 
in servicing general interest and deciding on individual lifestyle and risk 
assessment. 
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Notes 
1. Since 2016, the structural federal deficit must not exceed 0.35% of the GDP 

by law. This rule is called “debt brake” (Schuldenbremse). The interested 
reader could refer to Truger and Will (2013), among others. 

2. Large companies are defined as those with more than 249 employees, a 
balance sheet of more than 43 million Euro, and annual revenues of more 
than 50 million Euro (Fincompare, 2020). 

3. For an employer to apply for this programme the share of employees facing 
a cut in working time (of at least 10%) was lowered from one third to a 
tenth of the staff (BMAS, 2020a). 

4. Temporary agency is a subcontracted labour scheme characterized by 
employment by an agency, but working for another company. People with 
a Minijob work for up to 10 h per week and do not pay social security 
benefits. 

5. The situation of foreign workers both formally and informally employed 
during the pandemics has been heavily discussed and criticized in the public 
debate. Better protection for them has been demanded by unions (Ver.di, 
2020a) different associations (AbL, 2020), and the churches (Bönte, 2020). 

6. The aim of these basic security benefits is to provide a “decent subsistence 
level”. A single person receives 432 Euro for cost of living and 344 Euro 
for accommodation, which increases if the person has kids (BMAS, 2020g). 

7. The first package of measures for Social Protection was passed by the 
government rather quickly only three days after its announcement (BMAS, 
2020a; Deutscher Bundestag, 2020) The second package of measures for 
Social Protection was discussed and commented on by representatives of the 
Federation of German Trade Unions (DGB), German Employers Associa-
tion (BCDA), Federation of Welfare Associations in Germany (Deutscher 
Paritätischer Wohlfahrtsverband), German Caritas Association (Deutscher 
Caritasverband), the Opposition and other surveyors in the committee on 
employment and social affairs (Deutscher Bundestag, 2020). 
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COVID-19 Crisis in the United Kingdom: 
The First 100 Days of the Unknown 

Arletta Gorecka 

1 Introduction 

The United Kingdom (UK) is a unique jurisdiction with a partially 
codified constitution. Therefore, it is theorised as a political constitu-
tion premised on the Westminster government model (Murkens, 2017). 
This model conceives democracy in procedural, but not substantive term. 
Furthermore, the United Kingdom has three different legal regimes: one 
each for England and Wales, one for Scotland, and one for Northern 
Ireland. Despite this, there are four shared fundamental British values: 
democracy, rule of law, respect and tolerance, and individual liberty. Deci-
sions of the United Kingdom government must reflect these values. This 
includes deciding to declare a national state of disaster in the light of 
the COVID-19 pandemic, resulting in a national lockdown and other 
restrictions on social and economic interactions. 

The first case of the novel coronavirus (COVID-19) in the United 
Kingdom was confirmed on 31 January 2020. On 23 March 2020, the 
United Kingdom’s Prime Minister announced the enforcement of the
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tightened measures aimed at mitigating the spread of COVID-19 with 
the nation placing a restriction on the freedom of movement (lock-
down), for a reviewable period of three weeks. The United Kingdom 
Government adopted several measures to protect the United Kingdom’s 
economy during the outbreak of the COVID-19, which aims at econom-
ical sustaining industries. The GDP is fed by four main sectors: services 
(79%), production (15%), construction (6%), and agriculture (0.7%), 
(ONS, 2022). According to the OECD (2020), the anticipated fall of 
the GDP by 14% is due to pandemic safety measures. 

The COVID-19 pandemic occurred when the United Kingdom was 
vulnerable; as it was still recovering from its exit from the European 
Union and attempting to resolve several ongoing issues over the devolved 
nations, especially Scotland and Northern Ireland. Both countries voted 
to remain in the EU during the 2016 referendum. When the pandemic 
hit in 2020, there were no significant differences in approaches between 
the United Kingdom government and the governments of Scotland, and 
Northern Ireland. In March 2020, the United Kingdom entered a nation-
wide lockdown. By mid-March, certain discrepancies in the approaches 
had been noted. This chapter aims to present an overview of the United 
Kingdom before the COVID-19 pandemic together with policy projec-
tions made at the time. As will be noted, the policy contrasted with a 
neoliberal approach in several ways; specifically, I consider the approach 
concerning surveillance, data, and marketisation. Thereafter, I highlight 
the areas of policy that are most prominent for the United Kingdom 
context: economic grown, health, and education. The main focus is on 
identifying how the limits of political autonomy, neoliberal logic, and 
inequalities have been further exacerbated by the COVID-19 pandemic. 

This chapter is structured as follows: In Sect. 2, I discuss the state of 
exception. This narrative is important to account for the context in which 
specific decisions were made. Essentially, the United Kingdom consists of 
four countries: Scotland, England, Northern Ireland, and Wales. Health 
is a devolved power in the United Kingdom. In this respect, countries 
such as Scotland have a responsibility for their health policies. Although 
the narrative of this chapter aims to assess the COVID crisis through the 
UK-wide lens, occasionally references to policies made in individual UK 
nations will be made.1 In Sect. 3, I consider the shift in surveillance. This 
section will specifically compare the different approaches adopted in the 
UK nations. The emphasis will be placed on the approach adopted by 
Scotland. Section 4, I consider the economic shift taken by the United
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Kingdom to support the economy during the COVID-19 crisis. I will 
consider how the United Kingdom has had to make an ideological leap 
than most to meet the challenges of the COVID pandemic. Initially, 
from an initial look, I try to discern two sources of the new policy-
making wave. One is based on social democracy and the other is based 
on the “new economics” wave, still based on neoliberalism. The “new 
economic” wave has been characterised by sudden changes, diminishing 
the economic austerity measures. It has been characterised by techno-
logical developments. This section provides a potential trajectory of the 
economy after the COVID pandemic. In Sects. 6 and 7, I will provide 
the analysis of the health and education systems, respectively, as they were 
impacted by the pandemic. The health and educational system have been 
politically debated prior to the pandemic (and was in the Brexit focus), 
with the UK government trying to introduce changes allowing to improve 
such system. As it will be discussed later, the UK economics, together 
with such structural problems shaped past COVID outcomes (economic 
and health outcomes). I will conclude by summarising different aspects in 
the gradual policy shift from neoliberal consideration into more socially 
oriented policy considerations. 

2 The United Kingdom: State 

of Nations and COVID Pandemic 

The United Kingdom’s political system is based on a parliamentary 
democracy that functions under a constitutional monarchy. Exclusive 
powers, powers to implement and enforce law lay with the Govern-
ment. The Government, monitored and scrutinised by Parliament, could 
propose any new law. 

Before the 2008 financial crisis, the United Kingdom government 
was governed by a simple set of rules. The neoliberal macroeco-
nomic approach policy was characterised by low inflation, deregulation 
of product markets, and capital flows liberalisation (Grimshaw, 2012). 
Following the 2008 financial crisis, the United Kingdom faced a period 
of vulnerability. The crisis was, to an extent, a product of the United 
Kingdom’s model of capitalism, which was centralised around a vulner-
able structural condition for the 2008 financial crisis, but potentially 
saved lives during the pandemic, as many people can work at home. 
The United Kingdom faced a period of recession and continued to be 
gripped by political austerity. Firstly, the United Kingdom entered the
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recession with a strongly neoliberal socio-economic model. The New 
Labour government modified the United Kingdom neoliberal approach 
by strengthening the commitment to public service provisions. That 
government continued through the recession and introduced measures 
supporting the United Kingdom market and economy. The New Labour 
government introduced the national minimum wage and opted in several 
EU directives. This was a major step in ensuring a flexible labour market 
in the context of the financial crisis. The United Kingdom experienced 
a shift in approach in the role of the state, and its approach to intro-
duce policy incentives to reduce poverty effects as the aftermath of the 
recession. Poverty is a poor structural condition during the pandemic, as 
low-income workers have more incentive to work during the pandemic 
to survive, thus increase infection risks. Therefore, the policy here might 
have helped to an extent. Essentially, this created further difficulty in 
distinguishing the role of the United Kingdom macroeconomic policy 
as opposed to political ideology during the austerity crisis. Neoliber-
alism was seen as a cause of slow recovery and recession. Undoubtedly, 
it was witnessing a renaissance in the United Kingdom with voices 
and opinions from free-market economics (Grimshaw, 2012). The slow 
economic recovery continued in the post-financial crisis governments, 
with the Conservative-Liberal Democrat coalition rule (2010–2015) and 
the Conservative government (2015–2020). The United Kingdom’s exit 
from the EU marked a steep-change in policy making. However, the 
United Kingdom is still recovering from the Brexit process, attempting 
to resolve several ongoing issues over the devolved nations, especially 
Scotland and Northern Ireland. Although Brexit and Scottish indepen-
dence referendums have been seen as a vital point for development of 
economic policy, it is beyond the scope of this chapter to address those 
factors. Importantly, both of these countries voted to remain in the EU 
during the 2016 referendum. Furthermore, in 2014, Scotland had its 
independence referendum, won narrowly by the “No” side. The United 
Kingdom’s political arena is characterised by the right-wing Conserva-
tive government ruling in London, and the devoted administration led 
(usually) by the centre-left government. 

The COVID-19 pandemic only furthered the economic uncertainty, 
introducing major changes for policymakers, trying to protect the United 
Kingdom economy during the lockdown and its future prompt recovery. 
Lockdown itself is a policy: policymakers introduced lockdowns to protect 
the United Kingdom economy (and most importantly to save lives).
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Certainly, several such debates demonstrated the need for a permanent 
increase in the intervention of government. There was some evidence 
that official lockdown exacerbated the economic impact, at least in 
the short term. There is clearly a trade-off in COVID policy design. 
Increasing COVID restrictions will have a negative economic impact in 
the short run. However, to reduce excessive economic cost, the govern-
ment must lift up restrictions again, the problem of structural conditions 
(e.g. poverty) will kick in once more. Davies (2020) pointed out that the 
pandemic sped up social and economic changes that had already existed. 
However, the problem of the pandemic is compounded by unknowns. 
Notably, Knight (1921) distinguished between “uncertainty” and “risk”. 
In the conditions of “uncertainty”, society could not know the possible 
outcomes and their potential probabilities. On the other hand, “risk” 
relates to problems where society understands the range of possible 
outcomes. Essentially, applying this to the United Kingdom scenario, 
it remains difficult to identify the counterfactual, or what could have 
potentially happened if the government had not acted at all. 

The COVID-19 crisis introduced several unknowns. These include 
excess mortality and reported death, which could be linked to the 
COVID-19, and those that could have been avoided by government 
intervention if the health service carried out treatment for conditions 
unrelated to COVID-19. Deaths due to the collapse of medical system. 
This is linked to health structural conditions such as how many people 
need surgery or access to hospital during the pandemic. It also depends on 
past COVID outcomes, the United Kingdom suffered from high COVID 
deaths and fast rising new cases, which reduced the supply of medical 
services (non-COVID) during the pandemic. This is also linked to the 
NHS system in the United Kingdom. Assessing these uncertainties impose 
a danger that policy would focus too much on the most easily identifiable 
victims. 

3 Surveillance and Compliance 

3.1 Surveillance Prior to COVID-19 Pandemic 

This section offers an overview of the United Kingdom surveillance 
regime. There are two main forms of surveillance: overt and covert 
surveillance of persons (Home Office, 2014). The use of technology 
for surveillance has become increasingly pervasive in public places
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(Mortenson et al., 2013). The same could be said for its application in 
health and care settings (Desai, 2009). There is a long history of surveil-
lance, yet the new technical development introduced more options in this 
respect. These include cameras, monitors, sends, and web-based technolo-
gies. This wide array of technologies corresponds to Desai noting that 
there was no single body that could collect and monitor all information. 

The debate on surveillance is categorised into inter alia the following 
areas of research factors: technical discourse, discourse on rights, and 
managerial discourse. These factors highlight benefits for introducing 
better information about high-risk behaviour (Mortenson et al., 2013, 
p. 2). The United Kingdom regime of practices sits under the umbrella 
of the European Convention on Human Rights (ECHR) and the Human 
Rights Act 1998 (HRA). The United Kingdom legal framework for 
legal interception and storage of communication data is based on the 
Regulation of Investigatory Powers Act 2000 and a few other pieces of 
legislation. The Data Retention and Investigatory Power Act 2014 deals 
with the retention of certain communications data. 

The ethical implications of surveillance remain complex and under-
researched. The aspects of ethics remained one of the most prominent 
themes in the literature. Alistair et al., (2010) noted that the practical 
and ethical implications of surveillance interventions remained unknown. 
This theme is linked to privacy. Privacy is protected by Article 7 of the 
European Charter of Rights which indicates that: “everyone has the right 
to respect for his or her private of family-like, home and communication”. 
The right to privacy is further protected by Article 8 of the Charter, which 
further enshrined the data protection by protecting “private and family 
life, his home, and his correspondence”. At the United Kingdom national 
level, privacy is protected in Article 8(1) of the HRA, which gives indi-
viduals the right to respect their private and family life. Essentially, the 
use of surveillance further introduces the question of the consent and 
moral acceptability of any technological intervention. Data protection has 
been further expanded by the 1995 Directive, and with the new EU-
wide GDPR in 2018. With this wide protection, the EU is recognising 
data protection as a part of the wide regulatory framework that strongly 
protects the EU citizens and their interests. The issue of the right to 
privacy remains complex. 

Overall, the United Kingdom research on surveillance has been 
limited. Therefore, it is a necessity to understand surveillance from
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different perspectives. Alistair et al., (2010) highlighted several perspec-
tives: “that of the institution, the resident; and the care relation”. 
This suggests that the implementation of surveillance technology could 
introduce unintended consequences, with the technology being socially 
transformative. This could be both negative and positive. However, the 
area of use of surveillance remains debated with its effectiveness and 
impacts, methods, or different circumstances question. 

3.2 Surveillance During Pandemic: Data and Marketisation 

With the beginning of the COVID, the need to control the movement of 
the United Kingdom residents emerged. It led to the development of a 
state-based surveillance model. By mid-March, the United Kingdom had 
abandoned the manual contact tracing model, and had invited Big Tech 
firms, including Palantir to join their forces in establishing a contract-
tracing app. Subsequently, the English public health service data unit, 
NHSX,2 began its preparation for a contract-tracing app, amid John-
sons’ techno-determinist claim that the United Kingdom could digitise 
our way out of pandemic. In May 2020, when the United Kingdom was 
on the pathway out of lockdown, the divergence between the United 
Kingdom-wide and the United Kingdom nations approaches have been 
noted. This was particularly evident with the Test, Trace, Isolate Support 
policy. Essentially, this policy signalled to launch the contact tracing 
scheme, foregrounding manual contact tracing.3 Instead, they aimed to 
supplement the existing manual contract tracing by a “web-based” digital 
tool, which was not an application (app). Interestingly, in the COVID-
19 context, data was only produced by contact tracing and apps, even 
if they constituted the focus of significant debate. The data released by 
the government were only a restrain about COVID-19 infection level 
and only vitally informed political debates. Such a situation presents a 
complex picture of the tension between politics and the economy at the 
United Kingdom level (Daly, 2021). 

The UK approach to the contract tracing and the app are the most 
prominent examples of the divergence between the UK central govern-
ment and the UK nations on the COVID-19 data policy. Essentially, there 
has not been a UK-wide contact tracing since each UK nation was respon-
sible for its system. Since May 2020, Scotland has set up its contract 
tracing system, which was building in the capacity of the public health-
care service. On the contrary, England outsourced the NHS and opted
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to hire private companies to launch its contact tracing and app. Scot-
land, in the beginning, expressed reservations towards the NHSX app and 
the lack of consultation with the devolved administrations (Daly, 2021). 
However, the Scottish government changed its decision in August and 
announced the launch of a contract racing app, adopted on the Republic 
of Ireland’s model, and developed by Irish company Nearform (Daly, 
2021). Northern Ireland also adopted this model, making more sense 
given the geographical reasons. On the contrary, the Scottish decision 
to adopt Northern Ireland’s model was political. Nevertheless, on the 
closer examination of the Republic of Ireland’s app, the app is reason-
ably more privacy-oriented through the adoption of the Google-Apple 
app protocol. Furthermore, the app has a decentralised design and has 
a record of functioning well. This cannot be said about the NHSX app 
(Daly, 2021). 

The choice behind the app varied between political and geographical 
choices. Essentially, Scotland opted for the Republic of Ireland’s model 
due to political reasons. Yet, the need to comply with the Google-Apple 
protocol to establish functioning apps does limit political entitles’ digital 
sovereignty. The Google-Apple protocol is known as promoting measures 
of privacy protectionism, which the UK Government’s NHSX app lacks. 
However, the need to adopt this protocol for the successful functioning 
of the app could only reinforce Big Tech firm power. 

On the adoption of the app, the Scottish government acted more 
transparently about its contract tracking app, compared to its counter-
parts in respect of the NHS app. According to a series of investigations 
carried out by openDemocracy in 2020 (Daly, 2021), Big Tech firms 
provided the UK government with the necessary digital infrastructure for 
the COVID-19 pandemic management. The Scottish government does 
not have a flawless approach to governmental transparency, due to the 
pandemic outbreak, the Scottish government relaxed freedom of infor-
mation (FoI). This allows for the governmental agencies to extend their 
deadlines for responding to the FoI requests. In the same spectre, the 
access to public data and information has been extended beyond FoI. 
The COVID-19 data gathered allowed us to know who was infected 
and who and where died from the virus. Essentially, this allowed us to 
understand whether certain groups have been more impacted by the virus. 
In England, Black and Minority Ethics (BAME) backgrounds have been 
more prone to infection and death from COVID-19. This was grounded 
in the socio-economic circumstances, pre-existing health problems and
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structural racism. To compare, Scotland has a significant population of 
South Asian minorities. There was a piece of evidence to suggest that, 
in spring 2020, the community was more exposed to the virus. The 
evidence was proven in July 2020 when the National Records of Scot-
land published a study on ethnicity and COVID-19 finding that the 
South Asian minority were nearly as twice as likely to die of COVID-
19 (Woods, 2020). At the same time, the Coalition for Racial Equality 
and Rights raised concerns about the lack of data available on the real 
impact of COVID-19 on the ethnic minority (Haria, 2020). This finding 
corresponds with the findings UK-wide. 

About contact tracing, the Scottish government followed a less priva-
tised and neoliberal approach to England. In England, these functions 
have been outsourced to a private company. Yet, marketisation and 
privatisation have obfuscated what kind of data is available to the UK 
public. Like in the UK and other western countries, the elders and 
disabled citizens were the most impacted by COVID-19 and remained 
most residents dying from the disease. One of the most prominent exam-
ples is the Home Farm care home, located in the Isle of Skye, where ten 
residents die because of the COVID-19. On the other hand, the marke-
tised universities brought students back to campuses at the start of the 
new academic year. In September 2020, the UK students returned to 
their university accommodations. 

Essentially, the approach adopted by the UK-nations varied signifi-
cantly. For instance, Scotland opted for a contract training that remains 
in the public health service, rather than being outsourced to private 
companies, like England. Yet, the worst excesses of the UK’s government 
digitalised COVID-19 response. Things have not been perfect in all the 
UK nations. There have been substantive limits of political autonomy and 
neoliberal logic. Data is still likely to be seen as a power both from a 
political and economic stance. 

4 UK Economics: Challenges and Constraints 

4.1 Pre-COVID-19 Economic Policy: General Overview of Economic 
Landscape in the UK 

As it was mentioned above, the United Kingdom economy was hit hard 
by the 2008 financial crisis. The United Kingdom also witnessed a period 
of underinvestment between 2010 and 2018; and had the lowest average



216 A. GORECKA

annual gross capital formation of all G7 countries. The latest threat to 
the United Kingdom economy was seen by the EU referendum. Brexit 
involved dramatic adjustment costs to the United Kingdom economy. 
Such costs were not yet fully understood, despite several attempts to 
estimate them (Blackaby, 2018). The early suggestion forecasted the 
economic output to be smaller than it would have been if the United 
Kingdom had remained in the EU (Blackaby, 2018). Essentially, the UK 
economy held up well in the earliest months. However, the economy 
slowed down from early 2017 (PWC, 2018). Such a slowdown continued 
into early 2018. However, there was certainly evidence of a growing GDP 
in the second quarter of 2018. The slow-growing GDP continued in 
2019, as Brexit-related uncertainties speeded up. In October 2019, the 
EU and UK agreed on a withdrawal declaration. Such declaration has 
now been transposed into the law. 

Essentially, the Government elections only carried out one message: 
“get Brexit done” and “unleash the potential of our whole country” 
(Conservative Party Manifesto, 2019). In fact, I am not arguing that 
Brexit should be labelled as economic policy. Yet, Brexit is unquestionably 
an event that impacted on the development of economic policy in the UK. 
Any later commitment has been now interpreted as a promise to improve 
the UK living standards by “levelling up” incomes and opportunities that 
contributed to leaving the EU. The economic impact of Brexit is still in 
question. Notwithstanding, its impact had consequences on macroeco-
nomic policy in the UK. It has been noted that Brexit reduced openness 
associated with lower economic output. However, since the withdrawal 
agreement has become law, the UK government (2018b) summarised the 
potential beneficial effects of the Brexit agreement: 

In the long run, theory and evidence suggest that international trade 
increases output and raises living standards through four key channels: 

(a) Domestic specialisation allows each country to put more resources 
into what it does best, leading to higher productivity and real wages; 

(b) Greater variety of inputs and products for businesses and consumers, 
with increased competition and lower prices leads to (1) more 
efficient production for businesses; (2) increased consumer choice; 

(c) Access to new markets allows firms to scale their production up, 
leading to efficiency gains where there are increasing returns to 
scale;
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(d) Exposure to competition leads demand to shift away from the least 
competitive firms while the most competitive (and productive) firms 
gain opportunities to expand into new markets. (p. 5) 

Such effect is still measured and has been to a certain extent already recog-
nized (Hope, 2019). However, the earliest post-Brexit economic evidence 
introduced several further unknowns and a possible lack of understanding 
of its long-turn impacts. Consumer spending remained relatively resilient 
despite the slowdown in the post-Brexit UK’s growth. Business invest-
ment continued to shrink as a result of Brexit, as the economic uncertainty 
become more acute. Essentially, this has a huge impact on invent and 
stock building due to the plans for a potential no-deal Brexit. On the 
other hand, the job market generally remained strong, with unemploy-
ment down to its lowest rate since the mid-1970s (PWC, 2018). This 
evidence only furthered the understanding that the scarcity of workers 
finally lent them some bargains power, fed through increased real wage 
growth. 

4.2 Post-COVID-19 Economic Policy: How the COVID Crisis Will 
End for the UK? 

The UK introduced a number of economic policies, during the pandemic. 
They included: Coronavirus Job Retention Scheme (JRS)—grant support 
which aims to cover up to 80% of the “usual monthly wage costs” (up to 
£2,500), excluding fees, bonuses, and commissions; Coronavirus Statu-
tory Sick Pay Rebate Scheme (“CSSPRS”) for small or medium sized 
businesses; Deferral of VAT payments; Deferral of Income Tax payments; 
Competition Market Authority Guidelines aimed at relaxing competi-
tion rules for “essential businesses”; Time to Pay arrangements for other 
taxes; Business rates for hospitality, leisure, holiday, retail, and nursery 
businesses (and grants for retail, hospitality, and leisure businesses). 

In addition, employers are not obliged to top up the remaining further 
20%. As or 10 June, it is impossible to send new employees on furlough 
scheme. The scheme is set to function: from 1 March 2020 to 30 June 
2020: 80% of the basic salary up to £2500 is covered. From 1 July 
to 31 July 2020: government continues paying up to 80% of the basic 
salary up to £2500; however, the furloughed employee could work part 
time. From 1 August 2020 to 31 August 2020: government continues
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to pay the 80% of the basic salary up to £2500, however employer is 
required to cover the NICs and pensions payment. From 1 September 
2020 to 30 September 2020, the government will pay 70% of the basic 
monthly salary up to f £2,187.50, with a minimum contribution of 10% 
and NICs and pension contribution covered by an employer. From 1 
October 2020 to 31 October 2020, the government would cover only 
60% of the basic monthly wage up to £1,875, an employer would be 
required to contribute minimum of 20% of the wage and pay furloughed 
employees’ NICs and pension contribution. 

Several points should be analysed about the future of the UK economy. 
The key question remains if the current degree of state intervention 
was justified. As mentioned above, the UK government reached a highly 
exceptional decision to shut down a large part of the market economy 
to save the lives of the UK’s residents. This action provided a ratio-
nale for such an exceptional policy response that aims to protect jobs 
and businesses. The additional support offered to businesses amounted 
to cheap loans and job subsidies. This is a good example of the govern-
ment trying to prevent a temporary economic shock from becoming a 
prolonged economic depression. 

However, the support measures, such as additional fiscal spending 
during the pandemic, were not an omnipotent approach. There were 
transaction costs of several good businesses going bankrupt due to the 
government’s order to close the economy. Booth (2020) suggested that 
it could be inefficient if good businesses go bust and then re-enter the 
market or have their place at the market taken by other businesses when 
the crisis ends. Essentially, the moral hazard argument could be inap-
plicable here, as the COVID crisis is not an event that most businesses 
have been expected to insure against. The COVID-oriented intervention 
should be a call for the state to play a greater part in normal times as well. 

Yet, the new economic measures are designed to only be temporary. 
At some point, the restrictions to protect public health would be lifted 
and the normal functioning of the market will be resumed. Essentially, 
even the classical liberal sympathisers believed that governmental inter-
vention has always been expected to play part in the healthy functioning 
of the market. The public health issues should not be entirely left to 
markets. UK spent heavily in health aimed to release the pressure for 
NHS during the pandemic. However, lack of supply in medical workers, 
hospital beds, and COVID-related equipment cannot catch up with the 
rising demand. There is clearly a diminishing return effect in health



COVID-19 CRISIS IN THE UNITED KINGDOM: THE FIRST … 219

spending here. The UK government spending in non-health gives people 
more incentive to stay at home instead of taking on excessive risks, which 
includes the funding for the COVID-19 vaccine. Townley (2009) argued  
that non-efficiency economic goals must be considered within the compe-
tition legal framework, as “jurisdiction may not have the legal capacity 
to achieve the ends by other means”. (p. 39). Societal deliberations are 
labelled as “non-economic interests”, and often, there are no powers to 
pursue these objectives. The risk of several deaths from coronavirus is a 
textbook example that serious negative externalities could be only dealt 
with by collective actions. However, the COVID-related deaths were 
not the only issue. It is disputed whether (for example) competition law 
could assist any public interest agreements, which include sustainability, as 
competition law assessment does not generally focus on consumer welfare. 
This might originate to the EU legal foundation; certain matters are solely 
within the Member States’ exclusive competence. This is approved by 
the Chicken of Tomorrow case (2014), where the competitive spectre of 
sustainability depends heavily on how the national competition authorises 
and the EU Commission value the sustainability and balance this against 
competition law. Above all, free-market capitalism and COVID-oriented 
issues furthered the deepening conflicts in the intervention of economic 
and its interlinked social deliberations. 

Furthermore, many questioned if the COVID-19 crisis brought a 
sudden end to globalisation. This argument is highly unlikely. There 
is a broad understanding that freer trade has brought high social and 
economic benefits in the UK. Certainly, there are critics of globalisation. 
Yet, it is far from obvious that the coronavirus crisis introduced any new 
concern for globalisation. It has been suggested that the delocalisation of 
products corresponded with the UK’s shortages of basic medical equip-
ment. However, the COVID crisis overwhelmed the UK supply chain 
even if any goods or services were supplied locally. It could be inadvis-
able to undermine the international trade benefits as this might reduce 
any future pandemic costs. 

Lastly, how would our “new normal” eventually look like? Perhaps, 
this question is widely echoed across the UK. It is assumed that the 
“new normal” would remarkably mirror the pre-COVID crisis normality. 
The social distancing practicalities could remain to introduce long-lasting 
impacts in some sectors, including hospitality and leisure. The UK resi-
dents could be reluctant to go out, eat out or travel abroad. Nevertheless,
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consumer tastes are unlikely to change significantly, since most UK’s resi-
dents would prefer to return to enjoy services they enjoyed before the 
crisis (Kohli et al., 2020). At the time of the writing, the UK still faced the 
COVID measures, requiring people to practise social distancing. Essen-
tially, the UK Chancellor would prefer to respond to this crisis with a 
greater emergency budget. This might be a great stimulus package to 
tackle the problems of frictional unemployment. However, the gradual 
easing of the lockdown and a recovery in business and consumer confi-
dence could be a significant factor to kick-start the economy, without the 
need for any further state intervention. 

5 UK Economy and Health 

5.1 Pre-COVID-19 Health Care 

In the UK, the national health service (NHS) is the government-funded 
medical and health care service that everyone in the UK can use without 
incurring any cost. NHS is a tax-funded service, preforming well in the 
UK economy. 

NHS is committed to meeting governmental transparency on how the 
funds are spend. In 2020/2021, the Department for Health and Social 
Care (governing the NHS in England) (The King’s Fund, 2022) spent  
£192 billions for the NHS. This budget is used to fund a wide range 
of health and care services in England. Approximately, £2.5 billions were 
spent on the administration costs, such as the NHS payroll. The remains 
money is disturbed to meet the costs associated with the medical supply 
and health spending, including one’s ability to visit a GP out-of-charge. 

Health is a devolved power in the UK. In this respect, the politics 
and policy debates of the UK four systems are distinct, with their leaders 
having the autonomy to pursue different values with different success 
(Greer, 2008). The autonomy and diversity originate from the 1998 legis-
lations, giving Scotland, Northern Ireland, and Wales greater power over 
public health and health services. Thus, autonomy is not subject to any 
law of the shared values. The UK states receive block grants, not related to 
need but could be spending as the UK states choose. Essentially, the UK 
political system encourages policy divergence (Greer, 2008). Divergence 
of labour markets, equity, and consequences for standards have always 
existed in the UK. The UK nations have always had distinctive histories 
and influences.
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Scotland’s trajectory has been established in its history. The under-
lying politics of Scottish health care has long had a high status: medical 
leaders are closely connected with the policy. This area is still home to a 
dense concentration of academics and professional leaders, who advise the 
Scottish government. Consequently, the medical-political landscape values 
professionalism and professionals. On the other hand, the Welsh health 
policy appears to be the most radical and innovative. Unlike the English 
and Scottish approaches, the Welsh health policy focus on improving 
the health sector, rather than the NHS. The overall strategy of localism 
changed in 2003, during the reorganisation of the NHS Wales. The 
change quickly focused on the politicisation of the health policy. Essen-
tially, this made the Welsh public health agenda erode back to campaigns 
about a healthy lifestyle. The current Welsh approach is similar to the 
Scottish model. Northern Ireland’s devolution model has not functioned 
the same as elsewhere, due to politics. Yet, the approach to public health 
policy has remained stable. In the end, health systems are difficult to 
be changed, with the NHS system never being a single legal unity. The 
directions of the public health systems are, unquestionably, heading in a 
different direction, with the COVID-19 pandemic putting pressure on 
the system. 

5.2 The Future of the UK’s Health Care 

The COVID-19 pandemic unquestionably is the biggest challenge the 
health system has ever faced. Essentially, it is necessary to learn the lessons 
from this experience, whether from the rapid progress achieved through 
digitalisation or inequalities brought into focus. The future of health care 
should not be built to prepare for possible future waves. Foremost, the 
health care system should ensure a positive change and renewal benefiting 
in health and wellbeing for everyone. 

The outbreak of the virus has demonstrated the UK health and care 
systems at their greatest. Health and care workers responded with dedi-
cation and skills, rapidly developing new manners of delivering services 
safely. Furthermore, hospitals offered each other mutual support and aid, 
while other local services worked together to support communities. This 
crisis underlined public support for the NHS. However, the events during 
the outbreak of the virus also exposed issues, somehow exacerbating 
existing shortcomings. Firstly, the COVID-19 pandemic demonstrated 
the weaknesses in a social care system, which has been underfunded for
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a long time. Essentially, this section was neglected by the government 
at the start of the pandemic. This resulted in tragic consequences for 
the staff, families, and service users, and in an unacceptable number of 
deaths of both healthcare workers and patients. This evidence demon-
strated that social care is in desperate need of reform and investment. The 
potential reform would unquestionably aim to further the spending costs 
or reshape the known administrative structure of the healthcare system. 
Furthermore, several years of fragmented policies and poor workforce 
planning resulted in the crisis across both health and social care systems. 
The system has been touched by the disproportionate death toll on staff 
from an ethnic minority background. Research demonstrated that such 
excess death could have been explained by the gene, provably preventing 
to respond to the virus properly (UKRI, 2021). Furthermore, the funding 
squeeze, which was the result of the 2008 crisis, already made the func-
tioning of the NHS service worse. The NHS entered the crisis already 
stretched to the limits. The lockdown has only deepened the social and 
economic consequences of the crisis. 

The health and care system is exposed to significant challenges of 
restoring their services, not only in the hospital but also in social care, 
primary care, community-based services, and mental health. One of the 
greatest challenges remains to maintain the vaccination success, as well as 
the need to prepare for the potential new waves of COVID-19. Addition-
ally, it remains difficult to deliver routine care while COVID-19 remains a 
risk. Despite the less visible in national data, demand pressure will extend 
to primary, and elderly care, mental care and community services. Such 
services still need to deal with the effects of the pandemic, including 
needs steaming from the virus and prolonged stay at the intensive care 
unit. The King’s Fund’s research (2021a) into the experience of recovery 
from other disasters found that support for mental health is essentially the 
most successful way for recovery. Aspects relating to the elderly care are 
also significant here. The pandemic has disproportionately affected elderly 
people living in the care home, which accounted for an estimable 30% of 
all deaths (Collateral Global, 2021). The main reason why care homes 
were seriously affected by the virus relates to the vulnerability of their 
residents, affected by their age, and underlying conditions. 

Consequently, there are two greatest priorities for renewal. Neolib-
eral policies have again come under scrutiny since the UK Government 
have been adopting austerity measures to decrease its budget expendi-
ture. According to Karamessini (2012), the neoliberal offensive has been
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a distributive effect on social cohesion. Mladenov (2015) argues that the 
important element of neoliberalism is to ensure the welfare dimension of 
the state, ensuring the optimal functioning of the markets. At large, this 
understanding could be translated into more expensive, less controlled, 
and lower quality healthcare services. This is a classic debate between 
lassies faire and government intervention, in the context of public good 
provision. Yet, the question in the post-COVID world remains how to 
identify the correct pathways through which neoliberal reforms could 
affect access to healthcare. As mentioned above, the pandemic introduced 
several perils impacting the population. Essentially, I propose that two 
pathways affect access to healthcare. The first angle concerns the poli-
cies directly or indirectly affect healthcare. The second angle concerns the 
policies affecting socioeconomic determinants. In order to avoid recon-
ceptualizing healthcare as a private good, rather than a public good, 
these two angles consider a hybrid approach to address any reform 
needs. Overall, increased healthcare needs due to the COVID-19 with 
the presence of negative effects of neoliberal policies could further lead 
to increased varies to healthcare access for the population. 

Since any health inequalities are typically aggrieved by neoliberal poli-
cies, which furthers societal inequalities and makes accessing the same 
level of health care by various social groups difficult, future UK polit-
ical commitment together with public understanding of the COVID-19 
effects are necessary to address the need to reform healthcare, poten-
tially introducing more spending in the healthcare finding, as well as 
introducing plans to minimise the healthcare’s hardship. Reforming the 
healthcare is a difficult incentive, as it remains difficult for the govern-
ment provide high-quality healthcare services to all people, when there 
is a limited budget. The post-COVID-19 healthcare sector in the UK 
could embed three spheres for needs for reform and renewal. Firstly, the 
UK health service is facing inequalities in population health. Secondly, it 
is necessary to consider and embed the digital changes. The digital incen-
tives might allow to introduce further innovation in the healthcare sector, 
involving plans of creating a closely integrated system. This plan could 
have potentially included various options on how to access the essen-
tial healthcare systems either via home, or community centre rather than 
the hospital. Lastly, the reform of social care is of utmost importance. 
Looking beyond the immediate issues of restoring the NHS services, the 
experience brought pandemic offered a unique opportunity to reconsider
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the focus of the UK health system. The approach for renewal should be 
delivered through coordinated actions across the NHS. 

Firstly, COVID-19 exposed the deepening health inequalities that 
existed in the UK. Before the pandemic, there was a certain improve-
ment in life expectancy amongst the social groups. However, the health 
inequalities between the richest and the poorest were still widening. The 
data suggests that men living in the least deprived areas could expect to 
live 9.4 years longer than those in the most deprived areas; for women, 
this difference was 7.4 years (ONS, 2019). This gap keeps increasing. 
The aftermath of the COVID-19 pandemic only furthered this growing 
gap. The virus has taken a disproportionate toll on the poorest health 
facing groups. In particular, the structural disadvantage was experienced 
by ethnic minority groups who were at the greatest risk of contracting 
and dying from the virus (UKRI, 2021). Consequently, the economic 
and social impacts of the virus are still worsening these inequalities. This 
is a call to renew the public policy to improve the population’s health 
and combat the entrenching inequalities. To address any inequalities, 
the government should respond by addressing socio-economic drivers 
of healthcare system. At first, the step could include ambitious steps 
to improve health and reduce any inequalities. The government could 
achieve this by developing a strategy on addressing health inequalities, 
by being bolder in using all available resources, including tax and regu-
lation. It is thought the funds distribution that often countries reduce 
the social inequality gap. The strategies in combat inequality often ignore 
the generation need: we need to have the collective investment in areas 
of health, education, and employment to improve the society outcome. 
Again, spending is not cost free, there is always an opportunity cost. 
Excessive spending could also result in an increase in national debt, which 
might lead to potential default or must be repaid by future households. 
The reduction of inequalities should remain the central focus of such 
regulations. 

Secondly, as we live in the age of digitalisation, the COVID-19 
pandemic furthered the need for accelerating digital changes. Within 
the weeks of the pandemic, almost three-quarters of general practitioner 
(GP) appointments were conducted via video (The King’s Fund, 2021b), 
and nearly half of all consultations were conducted via telephone (NHS, 
2020). The NHS has never witnessed a similar increased and rapid 
widespread channel shift. Such a shift was only possible by clinical and 
support staff rapidly changing the way they worked and sharing learning
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and good practice along the way. This technical and technological focus 
enabled the delivery of care. Such achievements stand in contrast to the 
poor record of the digital shift noticed in England, including the over-
centralised decision-making process and insufficient investment in such 
infrastructure. Essentially, such factors only hampered the process for too 
long. This process has been also mirrored in the digitalisation of social 
care, which has been contained in the past by lack of funding. 

By looking at the present issues and development, the task of the 
national bodies is substantially to learn lessons from the COVID-19 
pandemic experience. The digital legacy of the pandemic needs to be 
durable: it needs to be built on public consent and support of health 
and care staff in their roles. Such rapid development could be a corner-
stone of future digital change. Unquestionably, this includes the need 
to understand the impact of this innovative environment, as well as 
the development of necessary tools with transparency and involvement 
from pubic and health staff. Such tools should prevent the widening of 
health inequalities. Importantly, this chapter argues that most medical 
services must be done in hospitals. In terms of technology, the latest 
technology allows personal devices to monitor some simple health indi-
cators of individuals. The data is then analysed using various methods or 
could be handed to doctors. For the post-pandemic reality, innovation 
should be seen as the most important aspect, taking for in developing 
new medicines, studying diseases, etc. For COVID, the most important 
innovation must be vaccination development or finding cures to COVID. 
All things mentioned above require spending or market incentives. 

Thirdly, there is a huge importance for improving the social care 
system. The scale of deaths recorded at care homes from COVID-19 
is a national tragedy. Between March and mid-June 2020, approxi-
mately more than 19,000 care home residents died from COVID-19 
(ONS, 2020). A further 16,000 care home residents lost their lives to 
COVID-19 between November 2020 and early February 2021 (ONS, 
2021). Despite any effort of staff, it remained difficult to keep staff 
and care home residents relatively safe, particularly at the early stages of 
the COVID-19 pandemic. Essentially, several factors contributed to this, 
inclining challenges in obtaining PPE (PPE refers to personal protective 
equipment) and financial support. This only furthered the already existing 
crisis caused by the austerity measures. The social system care has been 
not adequately supported for many years before the pandemic outbreak. 
A possible positive vision of social care could be foremost achieved by the



226 A. GORECKA

government urgently addressing the funding pressures (ADASS, 2021). 
This could further prevent the deterioration of experience and outcomes 
for people in need of social care support. Such wider reform should intro-
duce proposals for longer-term investment, creating fairer systems. Any 
proposal needs to recognise that the problem of social care is not the 
funding, but also lack of adequate quality and fragmentation of the NHS. 

To achieve the aforementioned factors, the renewal of the health and 
social care system should not rely on past mistakes. The 2019 Conserva-
tive Party manifesto made the NHS a key priority, promising to resolve 
any pitfalls of the sector. Essentially, this message is achievable through 
the tailored approach of public services working together with local 
communities by putting the welfare of the workforce at the key point 
of the agenda. Such action requires the involvement of local, regional, 
and national authorities. Making progress requires political involvement, 
not only to push the contentious long-term social care reform but to 
renew the existing framework learning from the furthering perils of the 
pandemic. 

6 Education 

6.1 Pre-COVID-19 Education Era 

In the UK policy perception, education, skills, and learning are consid-
ered as a universal solution to a vast array of socio-economic problems. 
This has been officially endorsed in 1997 by the Labour government, 
which aimed to establish a “knowledge-driven economy” (DTI, 1998). 
Essentially, the UK educational system is a devolved matter. It means that 
each of the UK countries has a separate system. The UK Government is 
responsible for England, the Welsh Government is responsible for Wales, 
while the Scottish Government and the Northern Ireland, Executive are 
responsible for Scotland and Northern Ireland, respectively. According to 
the OECD, the overall knowledge and skills of British pupils rank in 13th 
place in reading, mathematics, and science. 

In each UK country, there are five stages of education: early years, 
primary, secondary, further education, and higher education. Full-time 
education is compulsory for all children between the age of 5 and 16. 
In England, compulsory education has been extended to 18 for those 
born on or before 1 September 1997. The National Circular provides a 
framework of education in England and Wales for children between the
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ages of 5 and 18. The Scottish equivalent is the Curriculum for Excellence 
programme, while in Northern Ireland the governing body is known as 
the Common Curriculum. 

UK education is also exposed to the crisis of reform. In 2018, the 
Guardian commended that successful schools tend to choose pupils from 
wealthy backgrounds. Students from a deprived background and chal-
lenging students are often concentrated in schools that do less in the 
inspection. Furthermore, children from prosperous backgrounds tend to 
study at outstanding schools, compared to disadvantaged children that 
are likely to be in an inadequate educational institution (The Guardian, 
2018). However, this inequality gap is closing with more students from all 
social backgrounds studying in good or outstanding schools (GOV.UK, 
2015). Yet, the problem remains ongoing. In 2016, the report conducted 
by the Equality and Human Rights Commission concluded that racial 
inequality remains to exist in the UK educational system. In 2021, the 
further report indicated that students from poor backgrounds, eligible 
for free school meals, tend to do less well at the overall figure of pupils 
(The Guardian, 2021). 

To this date, the UK policy continues to picture the edition as an 
emerging part of the knowledge economy. However, little evidence 
suggests that the existing UK economy disregarded neo-Fordism and 
hierarchal low-trust management from its educational system. 

6.2 The Future of Education in the UK 

Low-skill jobs are vulnerable during the pandemic as many of them 
cannot be carried out at home. People with low level of education are 
most likely working in these occupations. Therefore, to better prepare 
for the next pandemic, automation of low-skill jobs might be a solution. 
Also, government should help push more people into high-skill jobs, this 
is achieved through education. The UK faced significant challenges to 
improve the education system. Even if a large proportion of young people 
go to university, there are still many people with low basic skills (Musset 
and Field, 2013). Several weaknesses hinder efforts to reduce inequality 
(Bagaria et al., 2013). The UK investment in education has always been 
vital to improve economic performance. 

The COVID-19 pandemic is certainly characterised by a swift move 
into digital educational resources. During the COVID-19 pandemic, 
network usage has increased around the world. Most of the operators
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experienced a growth in the traffic volume of around 100%, as the 
networks, of enterprise and education networks moved to the consumer 
broadband networks. The biggest challenge for the existing broadband 
consumer network is the pandemic It was characterised by a rapid increase 
of the traffic distribution: traffic, which was previously distributed among 
education, public WiFi networks, or enterprises, has been combined into 
single network access with a fixed consumer broadband network. As a 
result, the changes were initiated in the traffic composition, which bought 
challenges for networks internationally (Sandvine, p. 5). The report of 
Sandvine demonstrated that the traffic has grown almost by 40% between 
1 February and 19 April 2020 (Sandvine, p. 5). This is a staggering 
increase in the volume. The increase in the volume occurred during the 
date when the broadband was utilised by students and adults at work. The 
use of the internet is said to be increased by a larger demand from the 
end-users’ side, which was witnessed on an increased volume of down-
stream video streaming, conferencing, or game downloading, mixed with 
upstream video conferencing, use of social media and messaging plat-
forms. To ensure non-discriminatory internet access, in March 2018, the 
UK Government introduced a broadband Universal Service Order, which 
ensures that individuals have a right to request a broadband connection 
with a download speed of at least 10 Mbit/s, and upload speed of—1 
Mbit/s. Due to the COVID-19 pandemic, the USO has been temporarily 
paused, while the BT is now starting to raise awareness to eligible 
consumers. Furthermore, the Department for Education announced their 
intent to introduce a package to support learning for vulnerable chil-
dren (Get help with technology during coronavirus [COVID-19], 2020). 
The initiative offered the access to Microsoft 365, Oak Academy, Google 
Education and BBC Bitesize without any financial costs. 

However, the post-COVID-19 education approach introduces several 
perils of socio-economic inequalities. There is a substantial gap in educa-
tion achievement between people from various socio-economic groups. 
Such a gap is evident from the beginning of education and continues to 
its end (Feinstein, 2003; Hansen and Hawkes, 2009). Even if we have 
evidence to suggest that early years education is important, it needs to 
be reinforced with capital investment as learning is cumulative. COVID-
19 pandemic implications have been widely documented (Andrew et al., 
2020).
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The study of Elliot Major et al. (2020) demonstrated that during the 
lockdown almost 74% of private school students benefited from full school 
days. It was almost twice the proportion of state school students. By 
the common deliberation, full school days are improving the quality of 
learning. Full day school is not only improving the educational abilities 
of the students, but also allows students to develop their interpersonal 
skills. Around a quarter of students had no formal tutoring during the 
lockdown. Also, Andrew et al. (2020) suggested that during the first 
lockdown children from higher-income households were more likely to 
benefit from online schooling and spend more time studying. So far, 
the evidence suggests that the inequality gap only furthered during the 
lockdown. The data also suggest that policy intervention as delivering 
laptops to disadvantaged students could have been more effective during 
the closure of schools when carried out as promptly as possible. Essen-
tially, the disadvantaged students came from poor backgrounds and/or 
various ethnic groups. However, even if such help was provided, Monta-
cute and Cullinane (2021) noted that students, returning to school upon 
the lockdown measures lift, reported a lower standard of work. 

A variety of socio-economic inequalities could arise or deepen as a 
direct result of the COVID-19 crisis. Students are facing difficulties in the 
admission process when accessing higher education. Because prediction 
grades are no longer accurate in evaluating the abilities of students, many 
higher educational institutions increased their admission requirements. 
Meanwhile, many students delayed their application due to COVID, 
resulted in excessive competition. These are short-run issues, neverthe-
less very important. Furthermore, higher rates of unemployment could 
increase income inequality, making it even more difficult for students to 
face education during the pandemic. Based on this, students are less likely 
to access education due to their parents being unemployed, and the high 
unemployment rate will make students more difficult to find jobs after 
graduation. In the longer run, the implications of the pandemic mean 
less teaching staff, as the staff was directly affected by COVID infec-
tion, and lower educational achievement. These factors would hit the 
students from poorer backgrounds harder. Younger generations could 
see fewer labour market opportunities and disturbing education. Such 
prospects will be mirrored for gender, ethnic and regional inequalities. 
Essentially, inequalities are the driving trend of the COVID-19 pandemic. 
There might be changes in consumer preferences, the number of people
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working from home and other major shocks. Having that difficult finan-
cial pattern would only make it harder for the young generation to 
successfully progress into the labour markets. 

7 Conclusion 

This chapter assessed the outcome of the COVID-19 pandemic on the 
UK’s economy. It highlighted the changes before and after the pandemic, 
considering the aspects relating to the economy, health, surveillance, and 
education. It will be some time before the real extent of the COVID-19 
impact is clear. The present evidence is disturbing. 

Essentially, the UK’s approach to the pandemic could be pictured 
as “humanitarian” and “political”. The former focused on the human 
strategy during the pandemic, including the lost lives and grieving. 
However, the approach to making sure that the virus does not discrimi-
nate reminded us that the pandemic was difficult to be fully controlled. 
The latter approach took us in a different direction, which highlighted the 
problems of this chapter. The political approach questioned why certain 
groups tended to suffer more from the pandemic, as well as drew atten-
tion to the UK’s success in tacking the virus. In short, the political 
approach considered how the pre-existing political factors were linked and 
furthered by the COVID-19 pandemic. 

On that account, the failure of British neoliberalism seemed worse than 
in the over. In particular, the Conservative, party ruling the UK, needed 
to make a greater ideological leap to meet most of the challenges intro-
duced by the COVID-19 pandemic. This drastic overhaul of economic 
policy should remind us of two elements. Firstly, the political and media 
enforcers regarded as a common-sense approach could be regarded as an 
extreme movement, as the political decisions were often taken without its 
strong reasoning on the scientific approaches. Secondly, the acknowledge-
ment that the system would fail would not replace the present problems. 
We need to ignite the change necessary to boost up the post-COVID-19 
UK’s economy. 

Notes 

1. UK constitution allows for devolution which refers to the transfer of certain 
powers for the central UK government to nations and regions within
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the UK. Policies relating to COVID-19 were both passed by the UK 
government and each government or assembly of the UK nations. 

2. The term NHS refers to the National Health Service. The NHSX refers to 
the digitalised national health service. 

3. Manual contact trading at large referred to asking a COVID infected person 
to remember who they have been in contract with; the person could have 
identified only the people they know. 
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Nigeria’s Political, Economic, and Social 
Dynamics in a Pandemic Era 

Osatohanmwen Anastasia Eruaga, Abigail Osiki, 
and Itoro Ubi-Abai 

1 Introduction 

Nigeria as a sovereign entity recognises the obligation of the government 
to protect the interests of its citizens. The idea of the Nigerian govern-
ment as a provider and protector of the interests of its people as evidenced 
in the preamble of the Constitution of the Federal Republic of Nigeria, 
1999 (as amended) (1999 Constitution) which hinges on the principles 
of freedom, equality, justice, and consolidation of unity in diversity (1999 
Constitution, Preamble). The objectives of these principles are to ensure 
the security of citizens while facilitating developments which serve the 
society. However, since its independence on 1 October 1960, Nigeria has 
experimented with various political systems, ideologies, economic policies,
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and cultural paradigms (Adebanwi and Obadare, 2010). The multicultural 
and religiously diverse nature of the country, coupled with the experiences 
of a three-year civil war and long periods of military rule have shaped the 
country’s struggle to attaining an equitable, fair and just democratic state. 
These have contributed to political instability and socio-economic devel-
opmental challenges in the country which were exacerbated during the 
COVID-19 pandemic. 

The actions of the Nigerian government towards the protection of its 
citizens underwent detailed scrutiny and circumspection in the advent of 
the coronavirus pandemic in March 2021. As the country experienced a 
steady increase in the number of confirmed cases within a few weeks, 
the government introduced several broad categories of containment 
measures including mobility and social gathering restrictions; economic 
palliatives; and hygiene-related practices in public spaces (COVID-19 
Regulations, 2020; Chukwu, 2020; Kelvin-Alerechi, 2020; Obayomi, 
2020). To ensure these measures were implemented, the government 
provided several basic structures and facilities necessary for the country 
to function efficiently with the COVID-19 era. Furthermore, the Presi-
dential Task Force (PTF) for the Control of Coronavirus COVID-19 was 
established on 9 March 2020 as the overarching structure to coordinate 
the country’s efforts to contain the spread and mitigate the impact of the 
COVID-19 virus in Nigeria (PTF, 2020; NCDC, 2020). 

Against this backdrop, this chapter examines Nigeria’s policy responses 
to the pandemic and their impact on Nigeria’s political and socio-
economic development. The chapter argues that government’s interven-
tion was not restricted to only the formulation of policies but included 
practical welfare strategies to facilitate the provision of basic utilities which 
are key for social-economic development of Nigerians. This was a shift 
from the existing neoliberal governance model to a more welfarist model. 
However, these policies and strategies failed due to certain prevailing 
factors such as corruption and weak institutions. 

This chapter is divided into six broad parts. Section 2 provides a brief 
overview of democracy and activism in Nigeria both before the pandemic 
and during the first three months of pandemic, i.e. from 27 March to 30 
June 2021. Section 3 explores security and surveillance in Nigeria. A key 
point that emerges is the persistent brutality and violation of human rights 
of Nigerian citizens by state actors. Section 4 provides a critical analysis 
of Nigeria’s economic policies from independence till the pandemic. The
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main argument in this section is that most of these policies were inap-
propriate for the socio-economic context of the country. As a result, 
the country continues to experience poor economic growth and rising 
poverty levels. This leads to Sect. 5 where the labour market challenges 
of Nigeria are examined. It describes how government’s labour policies 
are underlined by neoliberal principles which do not consider the realities 
in the Nigerian labour market. The implication is that there is persis-
tent informality and majority of the workforce have limited labour and 
social protections, if any. Section 6 considers how Nigeria’s health sector 
was impacted by the pandemic. This chapter concludes by noting the 
continuous governance deficit and urges urgent action on the part of 
policymakers to avoid the looming socio-economic crisis in the country. 

2 Democracy and Activism 

Nigeria is a federation comprised of more than 250 ethnic groups, 
36 autonomous states, and the Federal Capital Territory (The 1999 
Constitution, section 2(2)). Nigeria adopted federalism as the mode of 
governance in 1950. The country’s federalism denotes a division and 
vesting of law-making authority between the central government and the 
state units (The 1999 Constitution, sections 4 and 5; Babalola, 2013). 

2.1 Democracy in Pre-Pandemic Nigeria 

Shortly after gaining independence from British colonial masters, Nige-
ria’s federalism suffered deep challenges that severely stagnated socio-
economic development. Intense tribal loyalties and sectional interests 
culminated in the country going into the trenches of a military dicta-
torship, barely six years after independence. Military rule lasted till 1999, 
with intervals of civil rule between 1979 and 1983. Importantly, military 
rule in Nigeria was characterised by the suspension of the Constitution 
and the gradual degeneration into suppressive regimes where human 
rights abuses were prevalent. Successive military heads became increas-
ingly hegemonic, leading to the commission of heinous political crimes 
(Amuwo, 2001). 

With the transition into democracy in 1999, the country was expected 
to experience economic growth and increase in human development. The 
newly elected democratic President Olusegun Obasanjo in his acceptance 
speech highlighted the provision of infrastructure, job creation, poverty
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alleviation among others as priority issues to be addressed (Obasanjo, 
1999). However, this speech turned out to be a mere political statement 
and did not translate to any actions by the government. Almost twenty-
three years into this democratic dispensation which began in 1999, the 
scale of Nigeria’s developmental failure remains on a downward spiral. 
The country continues to grapple with rising levels of poverty, socio-
cultural conflicts, inequality, increasing unemployment rate, mounting 
insecurity, and poor economic growth among other developmental chal-
lenges. 

At the heart of Nigeria’s many developmental problems is corruption 
(Akinwumi-Othman, 2017), a phenomenon that several scholars assert 
predates the Nigerian post-colonial setting (Aluko, 2002; Ajayi and Ojo, 
2014; Bolu, 2016). Indeed, corruption is argued to be completely insti-
tutionalized, perhaps more than democracy in the country (Aluko, 2002; 
Ajayi and Ojo, 2014). For example, Nigeria ranked 149 out of 180 
countries surveyed with regard to the prevalence of corruption in 2020 
(Transparency International, 2020). To address this menace, several anti-
corruption laws and institutions have been enacted and established by 
various administrations. These include Economic and Financial Crimes 
Commission (EFCC) Establishment Act 2004; Independent Corrupt 
Practices and Other Related Offences Act 2000; Advance Fee Fraud and 
Other Related Offences Act 2006; and Money Laundering (Prohibition) 
(Amendment) Act 2012. However, the impact of these laws remains 
minimal. 

A key factor that has facilitated this endemic corruption is the coun-
try’s weak public institutions. In principle, the 1999 Constitution makes 
provisions for the organs of state and other democratic institutions to 
serve as checks against corrupt practices within the government and in 
the private sector (1999 Constitution, sections 85–88; 143 and Fifth 
schedule). However, in practice, the executive arm of government domi-
nates and manipulates all other arms using tactics such as budgetary 
controls, fund allocations, promotion and appointment into political 
offices. Furthermore, this is aggravated by the fact that many employees 
of public institutions are themselves beneficiaries of the corrupt system 
(Adeyeri, 2010). Overall, the direct consequences of this corrupt system 
are retarded social development, economic stagnancy, discouraged foreign 
investments and reduced resources available for infrastructural develop-
ment, public service, and poverty alleviation programmes (Page, 2018; 
Ogbeidi, 2012: 18; Mohammed, 2013).
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In this regard, Nigeria’s over 500,000 registered and unregistered civil 
societies have had to play a critical role in the entrenchment of democ-
racy, good governance and eradication of corruption since the return to 
democratic government (CSO 2019 Sustainability Index, 190; Ukase and 
Audu, 2015; Orji, 2004). Through activities such as staging of protest 
marches, provision of platforms for public enlightenment and public 
debates on issues surrounding the formulation and implementation of 
government obligations and restraining the abuse of state power through 
court orders, these organisations have been at the centre of agitations to 
entrench accountability and good governance in the country. However, 
their effectiveness is increasingly being undermined by the government 
use of state agencies to stifle oppositions or criticism. For example, in 
the period leading up to the general elections in 2019, governments, at 
both the federal and state levels, restricted civic space by arresting and 
detaining individuals, especially journalists who expressed views critical of 
the government. Additionally, two state governments (Borno and Akwa 
Ibom) in 2019, introduced new stringent requirements for civil society 
organisations (CSOs) to operate within the state. In the same year, the 
Federal Government reintroduced several bills such as the CSO Regula-
tory Commission Bill, Hate Speech Bill, and the Social Media Bill, which 
if passed would have allowed the government to further stifle critical views 
and constrain constitutionally guaranteed freedom of expression. 

2.2 Democracy and Legal Challenges in a Pandemic Age 

Pursuant to the powers under sections 2 to 4 of the Quarantine Act of 
1926 (the Quarantine Act), the government issued the COVID-19 Regu-
lations 2020 (the Regulations). The Regulations gave the government 
wide powers to restrict or prohibit movements within Nigeria. Places 
identified as the infected areas—Lagos, Federal Capital Territory, and 
Ogun state, were immediately placed on lockdown on 29 March 2019 
for an initial period of 14 days which was subsequently extended due 
to the rise in the number of infected persons (COVID-19 Regulations, 
2020). Similarly, in accordance with section 8 of the Quarantine Act and 
in response to the pandemic in their jurisdictions, the respective state 
governments implemented mitigation measures within their jurisdiction. 
These measures included total lockdowns, prohibition of interstate travel, 
ban on social and religious gatherings, maintenance of social distance,
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closure of schools, dusk to dawn curfew and the temporary shutdown of 
open markets. 

Initially, there were no legal challenges to these mitigation measures. 
However, several individuals and CSOs raised concerns that the miti-
gation measures would infringe on human rights and civil liberties and 
undermine the socio-economic foundations of survival and resilience 
structures of the country’s most vulnerable (Soludo, 2020). Several inci-
dents indicated that these concerns were not farfetched. Government at 
the federal and state levels used these measures to undermine critical 
political institutions and silence critics and journalists (Media Foundation 
for West Africa, 2020). For instance, on 8 May 2020, during the lock-
down, the governor of Rivers State ordered the demolition of two hotels 
in the State as a punitive measure for violating the ban on hotel oper-
ations (Godwin, 2020). These hospitality establishments were in Eleme 
Local Government Area which was not among the two local government 
areas where lockdown measures were enforced (Ukpong, 2020). Asser-
tions exist that the executive order to demolish these establishments was 
politically motivated. Another example of fostering political interests of 
the incumbent government could also be gleaned from the occurrence of 
ruling party campaign flag offs involving thousands of supporters in Edo 
and Ondo state (Akinwale, 2020) while restrictions on social gatherings 
were still subsisting. There were also records of inhumane treatment by 
government security forces in the bid to enforce the movement restriction 
measures. Apart from undermining the fundamental rights of Nigerians, 
these violations had several implications. For example, the indiscriminate 
detention of citizens for minor offences increased the risks of the spread 
of the virus; the arrest of journalists undermined public discourse and 
extortion put further pressure on the already uncertain income of many 
informal workers (Onuoha et al., 2021). 

Section 45 of the 1999 Constitution validates laws which limit the 
enjoyment of the fundamental rights to freedom of religion, peaceful 
assembly, association, and movement in the interest of public health, 
among other certain circumstances. However, there must be a balance 
between protecting public health and respecting the rights of the popu-
lace (OHCHR, 2020; Cianciardo, 2010). Fortunately, CSOs reacted 
strongly to the human rights abuses by security agents. Organisations 
such as the International Centre for Investigative Reporting (ICIR), the 
CLEEN Foundation, Socio-Economic Rights and Accountability Project 
(SERAP), among other CSOs used the multi prong approach of data
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collection and analysis, public awareness, and mobilisation to launch 
spirited advocacy efforts (Kanu, 2020; Azu,  2020; Nnaemeka, 2020; 
Ojewale, 2020; Azu,  2020; Ewepu, 2020). One of the things achieved 
from this was the formulation of Guidelines for Policing during COVID-
19 emergency by the Nigerian Police Force. However, this had little 
impact as members of the Nigerian Police Force who continued to violate 
the human rights of citizens leading to nationwide protests against police 
brutality for about three weeks in October 2020 (Iwuoha and Aniche, 
2021). 

The absence of connecting competence with performance is a feature 
of weak public institutions, this is also reflected in the implementation 
of government policies and directives as evidenced by various events 
occurring within the period under review. Most of the mapped out 
multi-sector or cross-dimensional strategies of the respective government 
levels were either not implemented or were improperly implemented. An 
instance of such underperformance could be gleaned from the handling of 
inmates within the correctional facilities. Correctional facilities and custo-
dial centres in Nigeria are overpopulated and poorly maintained. The 
240 institutions with a capacity of about 50,000 people were at roughly 
146% occupancy level at the beginning of the pandemic. Preventing rapid 
spread, therefore necessitated decongestion of these facilities. In March 
2020, the Federal Government approved the release of inmates convicted 
for or standing trial for minor or petty offences and those whose terms 
were almost over. These categories were estimated to be over 75% of 
persons in Nigeria’s custodial facilities. However, there was poor and 
slow-paced implementation of the policy, with only 15 out of the 36 states 
releasing a limited number of prisoners, not less than eight weeks after the 
initiative was announced (The Vanguard, 2020). Executing government 
obligation requires a high level of managerial skills to avoid diminishing 
returns with compliance or growing non-compliance. Although failure 
to commence immediate implementation did not have direct pandemic 
effect on health, it however heightened security threats by triggering 
protests within the correctional facilities that led to the death of 5 inmates 
and injury of some officials (Alabi, 2020). Another example of a failure 
to implement commitments, is the failure of the federal and state govern-
ments to timeously implement the payment of salaries, hazard allowances, 
and provision of personal protective equipment (PPEs) for healthcare 
professionals
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3 Surveillance and Security 

As a federation, the central government, and the states in Nigeria share 
the responsibility of ensuring the security of its citizens, as its primary 
purpose (1999 Constitution, section 14). This obligation to provide secu-
rity of citizens is fulfilled through an architecture comprising of several 
security agencies enforcing law and order. These security agencies are 
established by the 1999 Constitution and their respective statutory instru-
ments. The security agencies include the Nigeria Police the State Security 
Services, Nigerian Immigration Services, the Nigerian Customs, Nigerian 
Civil Security, and Civil Defence (Afolabi, 2017). The fundamental rights 
of citizens, embodied in Chapter VI of the 1999 Constitution, serves 
as the yardstick to determine the extent of adherence to the primary 
obligation of ensuring security of citizens. 

3.1 Security in Nigeria Pre-Pandemic Era 

The Nigeria Police Force is the principal law enforcement agency, estab-
lished in 1820, as part of the British colonial governance structure. The 
Force comprising of 36 state commands grouped into 12 zones is essen-
tially responsible for preserving law and order through the prevention 
and detection of crime; apprehension of offenders; protection of property 
as well as the enforcement of all laws and regulations without preju-
dice to the enabling laws of other security agencies (Police Act, 2010, 
Section 4). The duties bestowed on the members of the Police Force 
include powers of arrest, search, and detention of person or property as 
well as the use of force in certain situations. For decades, the Nigeria 
Police has battled with the challenge of underfunding to acquire appro-
priate infrastructure and equipment to carry out its functions. Similarly, 
remuneration is abysmal for the over 400,000 members of the Force 
(Ayitogo, 2020). The allocation of N403 billion to the Nigerian Police 
Force in the 2020 budget, is the highest it has been allocated in the 
last 5 years (PLAC, 2020). This however amounts to only 22.3% of the 
security budget for the year. Further analysis of the budget reveals that 
recurrent expenditure including remuneration, makes up 96.4% of the 
budget for police formations and command. Capital expenditure at 3.6% 
of the budget is significantly low, considering the limited facilities. The 
challenge of underfunding has greatly inhibited the performance of the 
Nigeria Police Force, leading to inefficiency due to poorly trained and
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ill-equipped personnel. This has contributed to the escalating insecurity 
in the country. Consequently, it has become common for the military, an 
arm of the Nigerian Armed Forces, ordinarily responsible for defence of 
the Nigerian territory from external aggression, to be deployed to handle 
perceived instances of breakdown of law and order, even in democratic 
dispensations (1999 Constitution, section 217(2)). 

Despite the constitutional obligations to protect the rights of citizens, 
which are also spelt out in respective laws establishing security agencies, 
security forces have been known to continuously infringe on these rights 
through widespread extrajudicial killing, use of lethal force to suppress 
civil unrest, torture,, and illegal arrests (Madubuike-Ekwe and Obayemi, 
2018). For example, the Special Anti-Robbery Squad (SARS), a unit of 
the Nigerian police tasked with tackling crimes of violence and kidnapping 
is known to be involved in cases of extortion, torture, and ill-treatment 
of persons as a routine and systemic part of their investigation (Amnesty 
International, 2020). The inhumane ways the police carry out their duties 
is connected to the colonial-linked perception of the police as a tool 
of the State to keep citizens in check. This is further compounded by 
the “warrior-mindset” learned within Nigeria’s prolonged military era 
(Alemika, 1993; Okukpon and Eruaga, 2021). The eight successful coups 
that brought about 29 years of military rule suspended the Constitu-
tion, creating room for the repression of citizens’ rights. Additionally, 
corruption and poor welfare packages leave police officers open to polit-
ical manipulation for the benefit of persons with financial strength. The 
use of armed forces even during the democratic dispensation in instances 
of civil unrest also raises incidents of inhumane treatment and excessive 
use of force. Members of the Nigerian Armed Forces are known to arbi-
trarily arrest and detain persons, torture and engage in the deprivation 
of life of persons under the pretext of restoring law and order (Human 
Rights Watch, 2019). Consequently, citizens generally perceive security 
operatives as adversaries. 

Notably, while the state is saddled with the responsibility of security 
of citizens within its municipalities, the governors of the respective states 
have no control over the Police and other security agencies established 
by federal law (1999 Constitution, s214). These security apparatuses are 
wholly controlled by the federal government. State governments are thus 
unable to take immediate actions in situations of security emergencies 
without the federal government’s approval. There have been agitations,
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especially by state governors for the creation of state-controlled secu-
rity apparatuses. This move has been met with severe resistance on the 
grounds that the governors may employ the state-controlled operatives 
for their personal benefits. 

Nigeria has faced series of internal security challenges that threaten the 
existence of the country; some of which still linger. From the mid-2000s, 
activists (known as militants), claiming to represent citizens’ interests in 
the Niger-Delta region agitated for a greater share of the Country’s oil 
revenue. These armed activists engaged in the large-scale vandalisation of 
oil pipelines, kidnapping of expatriate workers and conducting of acts of 
piracy and armed robbery against ships. These crimes and violent acts 
ravaged the Nigerian upstream petroleum sector, causing the country 
to suffer huge losses in revenue. The security agencies were unable to 
effectively curtail the internal security threat. The Federal Government 
eventually initiated the Presidential Amnesty Programme to address the 
violent conflicts in the region and threats they portend for the Nigerian 
state. 

Furthermore, Jihadist violence spreading across the northeast of the 
country continues to be Nigeria’s most contemporary pressing security 
threat. Since 2015, violent attacks linked to the Muslim sect Boko Haram 
and its offshoot, the Islamic State in West Africa (ISWA), have ravaged 
the Northeast. The violence has caused over 350,000 deaths and force-
fully displaced millions from their homes (Sanni, 2021). Both groups have 
proven impermeable by Nigerian security operatives (Newton, 2021). In 
August 2019, the military withdrew from areas of conflict into consoli-
dated camps (Carsten, 2019), leaving more than 220,000 people without 
protection. In this fragile security situation, United Nations Office for 
the Coordination of Humanitarian Affairs (OCHA) reported that more 
than 7 million people were in urgent need of assistance, 1.8 million 
people were internally displaced, and 823,000 people were inaccessible to 
humanitarian actors (OCHA, 2019). Attacks have also adversely affected 
trade routes and grain cultivation in the North, contributing to a spike in 
the price of food grown in the Northern states. 

Another significant security challenge is the protracted disputes 
between predominantly Fulani herders and farmers across Nigeria over 
land, water, and grazing routes (Newton, 2021). These clashes have 
become increasingly deadly since 2017 as global climate change and the 
resultant increasing desertification manifestations in the Northern part of 
Nigeria located in the Sahel region which has forced herders to travel
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further down south. The presence of the herders in the south are char-
acterised by intrusion into farmlands, destruction of economic crops as 
well as deadly attacks. Benue State has recorded the deadliest attacks. 
The reoccurring conflict between herdsmen and farmers as a disruption 
of the food supply chain has become a major challenge to food security 
in Nigeria (Idowu, 2016). 

Moreover, apart from brutality by security forces, there has also been a 
level of repression of the constitutional right of free speech. The right 
of citizens to constructively criticise government action is paramount 
to democracy and overall national security interest. The government 
frequently engages in surveillance and stifling the public utterances of 
known critics, political opponents, and journalists. The provisions of the 
Cybercrime Act enacted in 2015 has been used to further stifle free speech 
online under the guise of classifying online criticism as offences such as 
cyber-stalking and bullying (Adegborowa, 2021). 

3.2 Surveillance and Security in a Pandemic Era 

In line with the concept of human security as a “public good” (Ersel, 
2017) the advent of the COVID-19 pandemic created the push for 
the federal government to initiate containment measures precipitated by 
the World Health Organisation (WHO). In March 2020, WHO urged 
governments to take urgent and aggressive action to stop the spread of 
the COVID-19 virus (Human Rights Watch, 2020). The Nigeria Centre 
for Disease Control (NCDC) through the National Emergency Opera-
tions Centre (EOC) and the Ministry of Health at federal and state levels 
led the public health response in Nigeria with oversight of the Presi-
dential Task Force on COVID-19. Flowing from the ripple effect of the 
measures on all sectors of the Nigerian polity, several other government-
related bodies were involved in response activities. For instance, agencies 
connected with points of entry (PoEs) into Nigeria were mandated to 
assist the Port Health facilities to boost response to the pandemic. Simi-
larly, the National Emergency Management Agency (NEMA) supported 
by the Federal Ministry of Humanitarian, Disaster Management and 
Social Development (FMHDS), Federal Ministry of Agriculture and Rural 
Development (FMARD), and State Emergency Management Agency 
(SEMA) coordinated stakeholders towards effective national and local 
level developmental response to the health event. Based on the country’s
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“test-treat-trace” strategy (NCDC, 2020, State surveillance), the respon-
sible agencies utilised several basic surveillance techniques such as case 
identification and contact tracing through oral as well as documentary 
investigation; use of thermal scanners to detect abnormal body temper-
ature; as well as targeted testing for the detection and control of the 
virus. 

Adherence to the measures set up by the government remained essen-
tial to ensuring public health and safety. Enforcement surveillance teams 
were created at both federal and state levels. Although the composi-
tion of the enforcement surveillance team varied across the respective 
states, the Nigerian Police, Nigerian Army and the Civil Defence were 
among the most visible security institutions that remained an essen-
tial part of the surveillance framework. The enforcement surveillance 
teams adopted several general strategies to enable compliance. The most 
common across the states and the federal capital was physical monitoring 
in the form of patrols to disperse public gatherings. “Stop and ques-
tion” tactics were also applied in the course of these patrol to people in 
transit, especially within curfew hours to ensure that these persons were 
within the class of persons authorised to be moved. Teams engaged in 
sealing up of businesses and places of worship, arresting persons as well 
as impounding vehicles perceived to be in violation of the extant lock-
down directives and restrictions on gathering protocols. Defaulters were 
frequently arraigned for prosecution in Mobile Courts set up explicitly for 
this purpose (Izuora, 2020; Adediran, 2020). 

Enforcement officers in the process of implementing compliance 
overtly carried out human rights violations with minimal consequences 
(Aborisade, 2021; Okukpon and Eruaga, 2021). There were more deaths 
due to brutality by the enforcement officers than from the virus itself 
(Okukpon and Eruaga, 2021) According to the National Human Rights 
Commission some of the major forms of human rights violations recorded 
included extra-judicial killings, violation of the right to freedom of move-
ment, unlawful arrest and detention, seizure/confiscation of properties, 
discrimination, torture, sexual and gender-based violence, and extortion 
(Odigbo et al., 2020; Onuoha et al., 2021). The victims of these viola-
tions included essential workers such as health workers and journalists 
(Onuoha et al., 2021). Furthermore, between 31 March 2020 and 4 May 
2020, there were 209 recorded incidents associated with the enforcement 
of the lockdown (National Human Rights Commission [NHRC], 2020a, 
2020b). However, this can be argued to be an inaccurate picture of the
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human rights violation in Nigeria at this time. In addition to the culture of 
underreporting crime in the country, the lockdown was further extended 
till 4 June 2020. The latter time frame was not captured in the reports 
(Ayodele and Aderinto, 2016; Eze  et  al.,  2019; CLEEN, 2011). 

With monitoring and enforcement in place, the fear of sanctions shad-
owed initial adherence to lockdown measures. However, a few weeks into 
the implementation of the mandatory lockdown and restriction measures 
citizens began to display resistance (Adediran, 2020). Increased non-
compliance by the citizenry was triggered by reasons not limited to poor 
living conditions, limited water, sanitation and hygiene (WASH) facili-
ties (BBC News, 2020), financial challenges arising from diminished trade 
prospects and the uneven distribution and access to the promised pallia-
tives due to the country’s vulnerable and poor people (Ezeah, 2020; 
Onyeji, 2020; Njoku  et  al.,  2020; Social Action, 2020). From a social 
interaction needs perspective, citizens found the imposition of mobility 
restrictions as a cultural shock to the communal lifestyle typical of Africans 
(Agulanna, 2010). Subsequently, monitoring and enforcement of the 
lockdown measures on the part of the government in several locations 
waned greatly, even when these measures had not been lifted. 

4 The Nigerian Economy 

4.1 Pre-COVID 19 Economic Status and Policies: The March 
to Neoliberalism in Nigeria 

Nigeria’s pre-COVID-19 economic status and policy progressively shifted 
from a relatively welfare state at the time of independence to an ad-
hoc welfare state before settling as a full-blown free market economy 
(Ekanade, 2014). In this regard, the government transcended from active 
participation in all sectors of the economy to performing a mainly regu-
latory role. Following Nigeria’s independence in 1960, the government 
took an active role in resource allocation and production activities aimed 
at fostering economic development, and presumably—shared prosperity. 
Notably, Nigeria’s expenditure during this period was underlined by 
welfarist ethos with the government concentrating on the provision of 
public infrastructures to foster industrialisation, creation of employment 
opportunities and the subsidisation of essential commodities and social 
amenities (Egharevba, 2008).
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The welfarist outlook of government was largely enabled by the 
sale of crude oil which provided unprecedented revenue for govern-
ment expenditure. However, by the early 1980s, it became apparent 
that this welfare-statist system was not sustainable. This was because of 
dysfunctional market regulations, import substitution, high commodity 
dependence, misuse of public funds combined with political instability, 
corruption, and the fall of crude oil prices in the late 1970s (Fosu and 
Gafa, 2020; Saitoti, 2003). To sustain its expenditure, the government 
embarked on imprudent foreign borrowing which laid the basis for Nige-
ria’s debt crisis and compounded the economic challenges of the country 
(Akinboye, 2010). 

The first serious attempt to examine the role of the state in economic 
development post-independence was in 1981 when the Shehu Shagari 
regime appointed a presidential commission of inquiry to examine the 
role of public enterprises. This commission advocated for an increased 
role of the private sector in administering partially owned-government 
organisations. In the meantime, to address the visible downward trend in 
the economy, the Shehu Shagari administration introduced the Economic 
Stabilisation Act in April 1982. The Act contained austerity measures 
largely targeting Nigeria’s excessive level of imports, emphasised fiscal 
discipline, reduction in state expenditure on social and welfare services, 
restrictions on borrowing to the private sector and other lending regula-
tions. However, the implementation of this Act did not yield significant 
results. For example, the restriction on imports affected manufacturing 
industries who responded by closing down or laying off workers. Further-
more, the wage freeze in many public institutions and the embargo placed 
on employment into the public sector had severe implications such as the 
expansion of the informal economy and the increase of the national unem-
ployment rate from 4.3 to 6.4% (Anochie and Duru, 2015; Owosekun, 
1985; Njoku and Okezie, 2011). 

Subsequently, the government approached the International Monetary 
Fund (IMF) for extension of the loan facility. However, the conditions 
attached to this loan would have far-reaching effects on the socio-
economic and political system of Nigeria. These conditions included 
privatisation, a curb on government spending; trade liberalisation, with-
drawal of subsidies on social services, and introduction of sales tax, among 
others (Owosekun, 1985: 212). This loan agreement was not finalised 
before that government was overthrown. The successive government 
agreed on the need for fundamental economic reform in Nigeria but
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refused the neoliberal policies of the IMF. This resulted in the boycott 
of Nigeria as international financial institutions insisted that Nigeria had 
to agree to IMF’s conditions before fresh capital injections into the 
country could be authorised. Consequently, the government introduced 
a comprehensive package of austerity measures which unfortunately had 
colossal implications for Nigeria’s national development. The negative 
impact on local industries led to retrenchment of many workers. The 
measures also led to high inflation, severe deterioration of social amenities 
and decline in real wages. For the first time, poverty and unemployment 
became a developmental challenge in the country. 

By mid-1986, the Nigerian government began implementation of the 
neoliberal policy, called the Structural Adjustment Policy (SAP). This was 
a World Bank/IMF model implemented in many developing countries, 
aimed at strengthening market forces through privatisation, deregula-
tion and liberalisation while rolling back the State’s involvement in the 
economy (Bangura, 1987). The immediate consequences of this included 
disbanding of public enterprises, drastic reduction in industrial capacity 
utilisation, high production costs as a result of the high exchange rate of 
the naira with other foreign currencies and decay of public infrastructure 
(Ekanade, 2014). For example, Nigeria’s industrial capacity utilisation, 
which was 70%, dropped to 38.2% within a year of the implementation 
of this policy (Chete et al., 2014). Unfortunately, the country has not 
attained the pre-SAP level of industrial capacity utilisation till date. By 
1999, the Nigerian economy was marked by low GDP, galloping infla-
tion, high unemployment, falling per capita income, an energy crisis and 
declining industrial capacity (Okonjo-Iweala and Osafo-Kwaako, 2007). 
The various governments following the restoration to democracy in 
Nigeria have continued to adopt privatisation policies justified by the 
need to reposition the government to concentrate resources on its core 
functions and responsibilities while enforcing rules and policies so that 
the market can work efficiently. The Bureau of Public Enterprise was 
created in 1999 as the key driver of the government’s economic reform 
programme. A key challenge to the privatisation agenda is the problem of 
corruption which erodes transparency and accountability in the process 
of divesting previous government control and encouraging public–private 
partnerships as an alternative source of infrastructure financing.
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The current government led by President Muhammed Buhari, as part 
of its election campaign, promised to improve the social security safety 
net of citizens with low income. In line with the promise, the govern-
ment established programmes such as conditional cash transfer, feeding 
children at primary school level, installation of solar panels in selected 
markets to improve power generation for small and medium scale enter-
prises. These welfarist inclined schemes have suffered certain setbacks 
due to lack of accountability and corruption. For instance, some states 
in the southern part of Nigeria in 2020, complained that they had yet 
to benefit significantly almost three years after the schemes commenced 
(Igoni, 2020). 

The pre-COVID Nigerian state before 1985, embraced planned and 
balanced economic development through systematic development plans. 
The adopted pathway to economic development in Nigeria has from 
all ramifications taken a neoliberal outlook. Macroeconomic indicators, 
unemployment rates, and trend in Foreign Direct Investment inflows as 
shown in Table 1, mirrors the status of the Nigerian economy. 

Although the continued implementation of neoliberal associated poli-
cies might have facilitated economic growth, they have also squeezed 
public funding to the extent that the essential functions of the govern-
ment including intervention in the labour market and provision of social 
welfare have been jeopardised (Bolarinwa, 2012).

Table 1 Summary of Nigeria’s economy highlighting gross domestic product, 
unemployment rate, and foreign direct investment 

Year Gross domestic 
product 

(₦,billion) 

Unemployment rate 
(%) 

Inflation rate 
(%) 

Foreign direct 
investment 
($, billion) 

1981 19,549.56 – 9.97 −0.79 
1990 29,462.73 – 7.36 0.59 
2000 25,169.54 – 6.93 1.14 
2010 54,612.26 5.092 13.72 6.04 
2020 70,014.37 33.3 11.4 2.35 

Sources CBN Statistical Bulletin (2022), World Bank (2022), and NBS (2021) 
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4.2 The Nigerian Economy in a Pandemic Era and the Future 

As a country heavily dependent on revenue from oil exports, the already 
weak national economy was severely affected by the global drop in 
oil prices during the outbreak. Formal and informal sectors witnessed 
increased economic vulnerability associated with the negative effects 
of the global drop in oil prices following the outbreak as well as 
of movement restrictions and social distancing measure. According to 
joint research by the United Nations Development Program and the 
National Bureau of Statistics, 43% of the enterprises sampled experienced 
a decline in the work force—with around 20% of workers in the surveyed 
enterprises losing their jobs during this period (UNDP and NBS, 2021). 

The government in recognition of the adverse effect of movement 
restriction on the socio-economic well-being of its citizens introduced 
palliatives both at the federal and state levels (COVID-19 Regula-
tions, 2020; Chukwu, 2020; Kelvin-Alerechi, 2020; Obayomi, 2020). 
Economic controls were in the form of interventions applicable to indi-
viduals and businesses (COVID-19 Regulations, 2020). The funding 
challenge faced by the federal and state governments during the pandemic 
led to a Public–Private-Partnership initiative when the federal govern-
ment collaborated with the Coalition Alliance Against COVID-19 
(CACOVID), comprising the Central Bank of Nigeria and the Deposit 
Money Banks as well as key stakeholders in the private sector in 
2020 (CBN, 2020a). Notably, the Government began to: (i) harmonise 
exchange rates; (ii) initiated reforms to eliminate gasoline subsidies; 
(iii) adjusted electricity tariffs to more cost-reflective levels; (iv) cut 
non-essential spending; and (v) enhanced debt management as well as 
increased transparency in the public sector, especially for oil and gas 
operations (World Bank, 2021b). 

Furthermore, the additional mitigation measures introduced included 
approved distribution of relief materials; two months conditional cash 
transfer (CCT); three-month suspension of repayment of bank loans; 
and food rations to the most vulnerable and internally displaced persons 
(COVID-19 Regulations, 2020, Section 5). The welfarist scheme estab-
lished by the government to improve the social security net of the low-
income citizens was grossly abused during the pandemic. The pandemic 
provided an avenue for the perpetuation of corruption. For instance, 
the government claimed that the feeding programme for primary school
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children continued, despite the imposed total lockdown; economic pallia-
tives for the vulnerable and low-income earners were purchased, stored in 
undisclosed warehouses but not distributed (Amusan and Samuel, 2010; 
Okon, 2020). 

Nonetheless, Nigeria’s economy faces promising prospects despite the 
challenges faced as a result of the COVID-19 pandemic. The World Bank 
predicted that the Nigerian economy will grow at 2.5% in 2022 citing the 
rebound to higher oil prices as well as accelerated growth in some sectors 
of the economy (Premium Times, 2022). It is expected that the growth 
in total output would have a positive multiplier effect on other macroeco-
nomic variables. However, uncertainty looms as the Federal Government 
postponed the plan to eliminate fuel subsidy to 18 months and deter-
mined the official exchange rate to about $1/N415, while the parallel 
market reflects an exchange rate based on the forces of demand and 
supply, moves outrightly opposed by the International Monetary Fund 
(IMF) to propel economic growth (Nairametrics, 2022). 

Moreover, with a vibrant population, it is expected that the Nigerian 
economy is set to bounce back from an economic status that is threatened 
by the COVID-19 pandemic to one that is resilient. But the challenge of 
corruption and financial indiscipline remain significant determinants to 
achieving economic development. 

5 The Nigerian Labour Market 

5.1 Nigeria’s Labour Market 

In the first two decades after its independence, Nigeria was one of 
the fastest-growing population globally, accounting for one in five Sub-
Saharan people. As of 1970, Nigeria boasted of an estimated population 
of 55.98 million and growing at nearly 3% annually between 1973 
and 1980 (World Bank, 2017b) and approximately 25% annual real 
GDP growth. The demographic trends had the potential to position the 
country for increased productive potentials through labour force partic-
ipation and correspondingly labour supply, and by extension, raising 
economic support ratio. However, the Nigerian labour market was 
severely impacted by socio-economic conditions as a result of the imple-
mentation of neoliberal policies. To cope, as previously mentioned, firms 
had to either scale down production costs, engage in job outsourcing 
or close completely. At the same time, because of the promotion of
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the private sector as the main driver of the economy, the public sector 
also experienced contraction. Consequently, there was a sharp decline 
in employment opportunities, leaving many workers without jobs or 
access to new opportunities. Almost four decades later, neoliberal poli-
cies such as the Poverty Alleviation Programme (PAP) and the National 
Economic Empowerment and Development Strategy (NEEDS), among 
others, remain a part of the economic landscape of Nigeria. 

The significant outcome has been that those without formal jobs had to 
turn to the informal economy to make a living.1 Since then, the informal 
economy has emerged as an integral part of the Nigerian economy, 
serving an essential role of employment generation and source of income 
for Nigerians. This has led to the continued expansion of the informal 
economy. Correspondingly, research suggests that 93% of all employ-
ment in Nigeria is informal (ILO, 2018a). This expansion is part of the 
series of survival strategies adopted by Nigerians to weather the nega-
tive implications of the realities of the economic crisis, SAP and other 
austerity measures (Meagher and Yinusa, 1991). However, jobs created 
in the informal economy are characterised by low incomes, low produc-
tivity, insecure working conditions, and lack of access to social protection, 
among others (Osiki, 2018). The vulnerability of jobs in the informal 
economy is made worse because they are often unprotected by labour 
and social protection regulations. 

Simultaneous with the expansion of the informal economy is the 
increase in poverty levels in the country (Aderounmu et al., 2021).2 For 
example, the poverty profile of Nigeria has persistently increased since 
the start of the implementation of neoliberal economic policies from 
27% in 1980 to 40% of Nigerians living below the international poverty 
line of $1.90 per person per day (Egharevba, 2011; National Bureau of 
Statistics, 2019; World Bank, 2021b). Indeed, Nigeria since 2018 has 
been infamously recognised as the poverty capital of the world (Uzoho, 
2021). With 93.9 million people currently living below the poverty line, 
Nigeria has maintained this infamous position in close proximity with 
India which in 2021 was considered as the poverty capital. Yet, Nige-
ria’s GDP amounted to 514 billion US dollars in 2021 and records the 
highest gross domestic product in Africa (Kamer, 2022). Considering the 
depth of Nigeria’s adoption of the free market-friendly reforms of privati-
sation, deregulation and liberalisation, the government’s efforts towards 
addressing poverty and inequality can be described as superficial at best.
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While, Nigeria has experienced relatively improved macro-economic 
performance, particularly in the last decade pre-COVID. As highlighted 
in the previous section, the implementation of austerity measures has not 
translated to employment generation and poverty reduction (Bolarinwa, 
2012; Igwe et al., 2016). Furthermore, years of piecemeal poverty allevi-
ation programmes developed by the government have proven ineffective 
and had little impact in addressing the country’s developmental chal-
lenges (Okosun et al., 2010). Besides this, national employment policies 
and strategies to generate productive employment have been formulated 
(Evoh and Agu, 2016; ILO,  2018b). Yet it remains unclear the extent to 
which these policies/strategies have created decent and sustainable jobs, 
with the unemployment rate at 23.1% in 2018 and increasing poverty 
levels (NBS, 2018; Ojima, 2019; Evoh and Agu, 2015). 

Indeed, labour market policies remain largely underpinned by neolib-
eral principles. An example is the National Minimum Wage Act (NMA) 
2019. Besides the political intrigues leading to the enactment of this law, 
the Federal Government did not initially consider it necessary to increase 
the minimum wage because of the country’s poor economic growth 
(Opone and Kelikwuma, 2021). Nonetheless, after tripartite consultations 
the minimum wage was harmonised to N30,000 for workers. In terms of 
section 3, NMA 2019, every employer is expected to pay the above sum 
per month to every worker under the employer’s establishment. However, 
this law in section 3(1) excludes part-time and piece-rate workers. It 
further states that the obligation to pay the national minimum wage 
applies to only establishments with at least twenty-five employees. As a 
result, the Act effectively excludes a significant proportion of the Nigerian 
labour force who are either in non-standard forms of work arrangements, 
or in the informal economy. In addition, the National Minimum Wage 
Act is a federal legislation that ought to operate throughout the feder-
ation. Still, the states have vehemently opposed its implementation in 
their respective states based on their alleged inability to accommodate the 
minimum wage as ascribed by the Act. Besides these, for workers who 
fall within the law’s scope of application, implementation remains a key 
challenge as Nigeria lacks the resources to monitor the enforcement of 
labour standards (Adedeji et al., 2016; Adewumi and Adenugba, 2010).
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5.2 The Future of the Nigerian Labour Market 

Subsequent to the COVID-19 Emergency Regulations, businesses and 
work that could be conducted remotely continued from home. While, 
apart from workers deemed essential, those whose businesses or work 
could not be undertaken effectively remotely were forced to shut down 
temporarily, and their workers were directed to stay home with either full 
pay, reduced salaries, or no pay (Okunbor, 2020). In some extreme cases, 
many workers were laid off. Official statistics show that during the second 
quarter of 2020—which was the peak of the strictest lockdown measure, 
the unemployment rate increased to 27.1%, while underemployment 
increased to 28.6% (NBS, 2020). Similarly, research by World Bank shows 
that 56% of Nigerians with jobs before the pandemic stopped working 
(World Bank, 2021a; Contreras-Gonzalez et al., 2020). However, the 
workers in the informal economy who are the majority in the Nige-
rian labour force were the most affected by the lockdown measures. The 
majority of these workers comprising of informal waged employees, the 
self-employed in various informal sectors, casual workers, among others 
for whom work is a valuable means to gain daily sustenance, were partic-
ularly vulnerable to the sudden stoppage of economic activities (ILO, 
2020). 

In trying to sustain livelihoods and the economy, the government 
established the Economic Sustainability Committee to develop strategies 
to reform the economy during the pandemic (Economic Sustainability 
Committee, 2020). Within this context, the government introduced fiscal 
stimulus and expansionary monetary policies to facilitate the viability of 
businesses during containment. The monetary policies included an exten-
sion of a one-year moratorium on principal intervention loans; interest 
rate was reduced to 5% for one year; credit support was extended to 
the healthcare industry; various incentives to encourage longer-tenured 
credit facilities to individuals, households, and businesses (CBN, 2020b; 
PWC, 2020). The fiscal policies included an injection of 50 billion Naira 
credit facility to support households and enterprises whose livelihood 
were adversely impacted by the pandemic; 100 billion credit support to 
the health sector; and allocation of stabilisation funds to States (CBN, 
2020b; PWC,  2020; NSIA, 2020). For the credit facilities to individuals 
and enterprises, the government deemed specific sectors vulnerable. These 
included value chain activities; the hospitality sector; healthcare sector, 
airlines, trading, and manufacturing/value addition sectors.
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Similarly, to facilitate the protection of jobs, particularly in the private 
sector, the House of Representatives, on 24 March 2020, passed the 
Emergency Economic Stimulus Bill. The Bill, among others, aimed to 
provide temporary relief to companies and individuals by mitigating the 
financial consequences of the slowdown of economic activities caused by 
the pandemic. Furthermore, it sought to protect the employment status 
of Nigerians who would otherwise have become unemployed. In terms 
of the scope of application, unregistered businesses or employers were 
excluded from the benefits of this Bill. This, in essence, means informal 
enterprises or employers—who by virtue of their characteristics are mainly 
unregistered and the self-employed are not covered by this Bill. This Bill 
disregarded the realities of Nigeria, whereas previously mentioned, about 
93% of all employment in Nigeria is informal (ILO, 2018a). However, 
this Bill was not passed by the Senate nor assented by the President of 
Nigeria (Ejiogu et al., 2020). 

Nonetheless, workers in the public sector continued to enjoy the 
complete payment of monthly wages despite their inactivity. Furthermore, 
workers in the public health sector received additional incentives such 
as three months special COVID-19 allowance, payment of 50% of net 
salary as hazard allowance and a 40% increase on consolidated salaries 
were provided (Odiase, 2020). On the other hand, most employees in 
the private sector did not enjoy this benefit since the law which would 
have made this possible was never enacted. Consequently, most workers 
in Nigeria were left without any protection of their employment status. 

Besides the above, a significant gap in the COVID-19 mitigation 
measures instituted by the government is the lack of specific policy 
targeted at the informal economy. For many of these workers, pre-
existing vulnerabilities were exacerbated by policy responses to the 
COVID-19 pandemic, which made it impossible for informal workers 
to earn their livelihoods. As a result, the survival of these workers and 
their families—who in many instances are already living at the edge of 
various degrees of poverty—was threatened (Olurounbi, 2020). Notably, 
while the virus itself may not have been discriminatory, existing socio-
economic inequalities meant that the impact of the virus and the various 
containment measures were significantly worse for informal workers, 
particularly women and youth (Abubakar et al., 2021; Alon et al., 2020; 
Gottlieb, 2020). This situation is made worse because Nigeria lacks a 
national social welfare programme, leaving citizens without welfare relief
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to cope with the socio-economic effects of the pandemic (Ozili, 2020). 
Indeed, while there is no updated poverty profile for Nigeria, economic 
simulations already suggest that more than 10.9 million Nigerians could 
be pushed into monetary poverty in 2022 by the economic effects of 
the pandemic (Irwin et al., 2021; Lain and Vishwanath, 2020). The 
pandemic has revealed the limitations of Nigeria’s existing labour policy 
framework. Now, more than ever, there is need for the development of 
policies centred on the realities in the Nigerian labour market and the 
provision of decent work for all. 

6 Health Care 

6.1 The Nigerian Healthcare Framework Pre-COVID 

The Nigerian health care system exists as a collaborative structure of 
multiple health care providers within the public and private sphere oper-
ating at federal, state, and local government levels. Studies reveal that 
the country’s healthcare system is plagued with systemic weaknesses in its 
implementation in absolute terms and relative to other developing coun-
tries (Adeyi, 2016; Fullman et al., 2018). Nigeria ranked poorly based on 
the World Bank’s Universal Health Coverage Service Coverage Index in 
2017 (World Bank, 2017a). 

Significant factors accounting for the poor health care system include 
rapid population growth, inadequate funding, mismanagement as well as 
socio-economic determinants of health such as access to education, avail-
ability of food, infrastructure, and the environment (Adeyi, 2016). The 
sources of financing for the Nigerian public healthcare system are general 
budgetary allocation, out-of-pocket payments, social health insurance, 
private voluntary health insurance, community-based health insurance, 
and donor funding. Budgetary allocation to the health care sector has 
persistently been abysmally low. In the annual federal budgets for 2018 
and 2019, the health care sector accounted for only 3.6 and 4.5% of the 
total annual budget of 2018 and 2019, respectively (Aworinde, 2020; 
Adekoya et al., 2018). This low funding was despite Nigeria’s pledge 
under the 2001 Abuja Declaration to allocate at least 15% of her annual 
budget to improve the health sector (African Union, 2001). State govern-
ments are expected to commit some of their consolidated funding towards 
establishing and running primary healthcare centres, but funding at this 
level is also minimal. Financing of the health sector is also adversely
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affected by weak financial management that manifests in the form of 
mismanagement and corruption (Adeyi, 2016). Drug malpractices, absen-
teeism, bribes (informal payments), and embezzlement of money are also 
prominent in the health care system. Although several private actors exist 
in the healthcare matrix, these providers are usually not readily afford-
able to a majority of the Nigerian populace who ordinarily live below the 
poverty line. 

The Nigerian Government established the National Health Insurance 
Scheme (NHIS) to attain equity in health service delivery. This scheme 
was established in 1999 after several previous attempts to implement 
various healthcare coverage reforms. Years into its implementation after 
its eventual launch in 2005, the vulnerable people identified to enjoy free 
and exempt mechanisms under the scheme still essentially pay to access 
health care. The plan covers only about 10% of the total population and 
is largely restricted to urban areas. In addition, the scheme is majorly 
accepted in government establishments where there is a lack of drugs and 
quality health care services. Private healthcare providers are unwilling to 
key into the scheme or have pulled out of the scheme mainly due to late 
payment by HMOs and running the scheme at a loss (Campbell et al., 
2014). 

The poor reward system for health care workers and the resultant 
industrial actions by health workers have also contributed to the steady 
decline of the system. There have been alarmingly increased incidents of 
mass relocation of health care workers outside of Nigeria due to the poor 
salary and decay in the health care sector. Consequently, although the 
government through the Minister of Health, promised to address these 
concerns, the case of previously unfulfilled promises concerning the same 
issues means the healthcare workers lack confidence in the government. 

6.2 Healthcare Development in a Pandemic Era and the Future 
of Equal Access to Healthcare 

The emergence of the COVID-19 pandemic in Nigeria created disrup-
tions in health service delivery. The pandemic exposed the dilapidated 
state of the Nigerian health care system. Most hospitals and health care 
centres, especially those owned by the government were not prepared 
to respond to the COVID-19 outbreak. The travel ban instituted by 
several countries following the outbreak created a scenario where the
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derelict system threatened citizens, irrespective of social class. This, in 
turn, triggered some levels of positive health-related responses by the 
government in the form of setting up isolation centres in almost all 36 
states and the Federal Capital Territory; provision of medical supplies; 
renovation of some hospitals, and setting up testing laboratories around 
the country (Aregbeshola and Folayan, 2021). Following these improve-
ments, infected citizens using the government facilities during the first 
pandemic wave enjoyed the absence of user fees at the point of care 
(Healthwise, 2020). However, the policy of testing only sick persons 
coupled with the stigma associated with the disease meant that many 
people sought private health care for infections (Healthnews.ng, 2020). 
This translated to a substantial financial burden, especially since national 
health insurance packages for less than 5% of the population covered 
(Aregbeshola and Khan, 2018) does not include funding for COVID-19 
management (Aregbeshola and Folayan, 2021). 

In the wake of the pandemic, the health care sector witnessed invest-
ment from other private and international organizations (Toluwani, 2020; 
Aregbeshola and Folayan, 2021). Nigeria projected that it would need 
US$330 million to control its COVID-19 pandemic. However, it raised 
more than US$560.52 million, of which more than 90% came from the 
private sector and the donor/philanthropist community (Aregbeshola and 
Folayan, 2021). Unfortunately, the pooled COVID-19 fund is mainly 
being expended on the pandemic’s temporary public health and clinical 
care measures. Very little has been invested in strengthening the health 
care system beyond the pandemic. As such, the prospects of a positive 
trajectory in health care beyond the pandemic remain minimal. 

During the pandemic, healthcare workers as frontline workers are 
severely affected by the decline in the health care system. They grap-
pled with the challenges associated with inadequacies of relevant supplies, 
including PPEs to protect themselves and tackle the virus. The challenges 
of inadequate PPEs, unpaid COVID-19 hazard allowances and other 
poor welfare issues, compelled resident doctors in Nigeria to embark on 
a national strike in June 2020. However, Nigeria’s health care ranking 
on the World Health Organisation’s (WHO) health system has improved 
from 187 out of 191 rankings two decades ago to 163 out of 191 
countries. This improvement is arguably attributed to the increase in the 
health consciousness of most Nigerians, mainly because of technological 
advancement, rather than improvement in other non-human attributes of 
the healthcare system (Muanya and Ozioma, 2021).
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7 Concluding Remarks 

The Nigerian State has experienced fluctuations in the political, economic, 
and social spheres since its policy directions tilted toward neoliberalism. 
These fluctuations, greatly influenced by endemic corruption, weak insti-
tutions, lack of accountability and transparency in governance, have 
had profound impacts on democracy and civil activism, surveillance and 
security, health care, and the economy in general before and during 
the COVID-19 pandemic era, as highlighted in this chapter. In the 
absence of appropriate policy measures that address gaps, Nigeria may 
continue to experience retarded socio-economic and political develop-
ment. Consequently, it is imperative that Nigeria’s institutional frame-
works be strengthened to ensure effective accountability, transparency in 
governance, obedience to the rule of law, adherence to societal customs 
and norms that shape positive economic behaviour and socio-economic 
activity. Related to this is the formulation and implementation of sound 
macroeconomic policies which take into consideration the realities of the 
Nigerian society. 

Notes 

1. Informal job refers to jobs which in law or in practice are not subject to 
national labour legislation, income taxation, social protection, or entitle-
ment to certain employment benefits. 

2. Arguably, while not all informal workers are poor, there is an income and 
poverty risk hierarchy in the informal economy with women being at the 
lowest level. 
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Inequality Dimensions of Kenya’s Responses 
to COVID-19 

Muriuki Muriungi and Naomi Musau 

1 Introduction 

The World Health Organisation (WHO) declared COVID-19 a global 
pandemic on 11 March 2020. About a year later, Kenya had regis-
tered over 100,000 COVID-19 cases and nearly 2000 deaths from the 
virus (Worldometer 2021). The fast and extensive spread of the virus 
forced governments worldwide to take various measures, some of them 
unprecedented, to contain the pandemic. Admittedly, while some of the 
responses were legitimate and justified measures directed at containing 
the pandemic, other responses such as night curfews were neither borne 
of science nor defensible and justifiable. They ostensibly seemed to be 
aimed at dealing with crime associated with economic difficulties wrought 
by the pandemic. Most of the policy measures taken in response to
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COVID-19 particularly in developing countries such as Kenya exacer-
bated extant inequalities. There were deepening economic inequalities 
across gender, social, economic, and political classes with profound and 
pronounced consequences on the vulnerable. A large part of this resultant 
phenomenon was a result of the failure to undertake a socio-economic 
impact of the said COVID-19 responses before their imposition. 

Kenya was no exception to the foregoing phenomenon especially 
given its high levels of informality in the economy, lack of robust 
welfare programmes, and high unemployment and poverty rates. The 
COVID-19 pandemic was both a public health emergency and an 
economic crisis, which prompted various policy responses in Kenya. The 
pandemic altered, reordered, and reconfigured the economic and political 
order, with pronounced consequences particularly on the vulnerable. The 
pandemic responses also potentially redefined and raised questions about 
the role of the state within a neoliberal economic paradigm that has long 
defined state-market relations. Thus, an assessment of the consequences 
of COVID-19 responses on the citizenry’s various classes, particularly on 
the equality front, is essential. 

This chapter assesses Kenya’s COVID-19 policy responses with a view 
to exploring the dynamics of inequality of these responses. It highlights 
the pernicious effects of the various COVID-19 responses during the 
pandemic, particularly on the vulnerable, tracing the same to the struc-
turing of the economy and failure to undertake a socio-economic impact 
assessment of the responses. The chapter argues that the policy responses, 
taken together, partially challenged the neoliberal framework, at least in 
so far that they involved a more active role on the part of the state. The 
chapter then calls for reassertion and mainstreaming of these responses 
beyond the post-COVID era. 

This chapter is structured as follows: Sect. 1 deals with the intro-
duction, Sect. 2 is an overview of Kenya’s socio-economic context in 
the pre-COVID era. Section 3 discusses the impacts of various COVID-
19 policy responses through an equality lens and Sect. 4 concludes the 
chapter. 

2 Kenya’s Political and Socio-Economic 
Context in the Pre-Pandemic Era 

Kenya was one of the fastest growing economies in the African conti-
nent before the onset of the COVID-19 pandemic, registering an average
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growth rate of 5.9% of Gross Domestic Product (GDP) from 2010 to 
2018 (USAID 2019). The country had achieved a lower-middle income 
country status and it still serves as the key entry point into the larger 
East African region (USAID 2019). The agriculture sector constitutes 
the backbone of the country’s economy contributing up to 33% of GDP 
and employing more than 40% of the population, and 70% of the rural 
population (USAID 2019). Nearly two-thirds of the country’s total popu-
lation was living in poverty, making slightly above 3 dollars on a daily 
basis. The national Gini Coefficient, which measures the distribution of 
income across the entire population of a particular area thereby serving 
as a useful marker of inequality, stood at 0.404 in 2015/2016 indicating 
high levels of inequality (KNBS 2020a). In 2019, Kenya registered an 
economic growth rate of 5.4% with public debt standing at 61% of the 
GDP. The economy was projected to grow by about 6.2% in 2020 but 
the pandemic led to a drastic fall to about −0.1% negative growth rate 
(Onsomu et al. 2021). As of 2019, the number of persons working in the 
informal sector grew by 5.4% to around 15.1 million people, indicating 
the high informality levels in the labour market (KNBS 2020b). 

In the education sector, Kenya had made progress achieving a near 
parity between boys and girls in terms of school enrolment (Presidency 
2015). There have also been various pro-poor measures in education insti-
tuted by government including: provision of free primary education and 
subsidized secondary education; school feeding programmes; health and 
deworming programmes for students; secondary school bursary funds for 
poor students; higher education loans to needy students attending tertiary 
institutions; support to special needs education; enhanced budgetary 
support for early childhood education, among others (KNBS 2020a). 
With respect to the health sector, Kenya does not have a comprehensive 
health insurance scheme for all. However, there have been efforts to roll 
out universal health coverage (UHC) albeit with little success. Only about 
11% of Kenyans are covered by the national insurance scheme (Ouma 
et al. 2020). The vast majority of informal sector workers who consti-
tute the majority of the population have no medical insurance cover. 
Public health facilities are ill-resourced in terms of personnel, yet they 
serve a large part of the public. The health sector is underfunded aver-
aging around 6% of the total budget, against the ideal 15% of the annual 
budget as set by the Abuja Declaration (Oneko 2020). 

Government’s investment in social policy and social protection 
measures has been limited and rather market centric. The structural
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adjustment policies that accompanied the neoliberal economic era led to 
a retreat of the state in provision of various public goods such as health 
and education (Mkandawire 2001). Accordingly, these essential public 
goods were, to a significant extent, left to the markets which meant that 
only those with the requisite economic power would be able to acquire 
them. This notwithstanding, Kenya has instituted some social protection 
measures comprising of cash transfer schemes mainly with the support of 
development partners. For instance, there is the nationwide cash transfer 
scheme targeting elderly persons above the age of 70 under a national 
safety net programme known as Inua Jamii. 

3 COVID-19 Responses and Their Implications 

3.1 Civil and Political Liberties 

The declaration of COVID-19 as a formidable epidemic disease in Kenya 
enabled the government to invoke the Public Order Act, Cap 56 and 
the Public Health Act, Cap 242, which operate in extraordinary times to 
limit fundamental rights and freedoms (Kagwe 2020). While the Kenyan 
government did not declare a state of emergency, the invocation of these 
laws created a state of exception and influenced the kind and character of 
regulatory measures taken by the government (Kenya Law 2020). These 
measures included night curfew, lockdowns, quarantines, restrictions on 
travel/movement, a ban on public gatherings, and closure of schools 
and restaurants. The restrictions imposed by the Kenyan government in 
response to the pandemic, particularly within the first six months of the 
pandemic, were among the strictest measures among various countries 
(University of Oxford 2021). They had the effect of seriously limiting 
fundamental freedoms and liberties, with the state through its agents, 
especially the police, taking an increasingly prominent role. This was 
evident, particularly in the enforcement of the night curfew, quarantine, 
and lockdown measures where the state used police officers to force-
fully ensure compliance among the citizenry (Kimari 2020). There were 
multiple accounts of police brutality during this period in a bid to ensure 
compliance with state directives (OHCHR 2020). For instance, over 100 
people were killed by the police within the first months of the pandemic, 
as police officers sought to forcefully enforce the COVID-19 measures, 
especially the night curfew (Kiruga 2020).
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The shift in approach to law and order or security-oriented approach 
in COVID-19 responses was a step toward a militarized state where liber-
ties are severely limited under the guise of maintaining public order and 
public health. An argument may well be made that the night curfew 
served no useful purpose in dealing with the pandemic, at least from a 
scientific approach, given that the same did not apply during the day. 
The difficulties in enforcing the various COVID-19 measures during the 
night may partly explain the imposition of the night curfew (Luesby 
2021). However, an argument may also be made that the demands on 
law enforcement during the night are significantly reduced due to reduced 
human activity during the night. The more likely explanation for the night 
curfew and lockdown measures may have been the need to contain crime 
given the economic difficulties that the pandemic had wreaked. 

The COVID-19 responses had profound impacts on citizens’ liberties, 
freedoms, and security, which reinforced and deepened socio-economic 
inequalities. To illustrate, persons infected and affected by the virus were 
unable to work either due to ill health or simply because they had to take 
care of their sick loved ones. In effect, the pandemic significantly reduced 
the number of a person’s ability to work, thereby increasing the income 
dependency ratio in a country with a high-income dependency ratio. 

The COVID-19 responses were both self-imposed and government-
imposed. Owing to aversion behaviour, some citizens wary of catching 
the COVID-19 virus opted to stay at home and away from public places 
and places of work (Moore 2020). This had a direct deleterious effect 
on freedom of assembly and association and their participation in the 
labour market and other forms of public life. Other COVID-19 responses 
were government-imposed, partly motivated by the aversion behaviour 
of some citizens, the need to contain the pandemic, the need to avoid 
overwhelming the fragile health systems and to reduce incidences of 
crime. In particular, upon confirmation of the first COVID-19 case in 
Kenya (Ministry of Health 2020), the Kenyan government imposed a 
number of restrictions, namely: banning entry of foreigners through the 
Kenyan airspace, working at home mandates, and lockdown and quar-
antine measures, which in effect limited on the freedom of association 
and movement. In particular, a curfew and travel ban were simultane-
ously announced on 15 March 2020; all bars and restaurants except for 
restaurant takeaway services were closed effective 22 March 2020 while 
on 6 April 2020, movement into and out of Nairobi was suspended for 
21 days. These measures had far reaching consequences.
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3.2 Fiscal, Economic, and Monetary Responses 

Prior to COVID-19, Kenya’s economy had been on a steady growth 
curve. According to the World Bank, Kenya’s growth from 2015 to 2019 
was at an average of 4.7% with significant efforts to reduce poverty and 
inequality (The World Bank 2021). According to the World Bank (2021), 
the COVID-19 pandemic disrupted various sectors resulting in a ripple 
negative effect on the economy. The negative effect on the economy 
is demonstrated by the African Development Bank’s report on Kenya’s 
economic outlook which indicated that Kenya’s public debt to GDP 
surged from 61% in 2019 to 72% in 2020. Furthermore, various coun-
tries, including Kenya, imposed lockdown measures to contain the spread 
of COVID-19. These measures impeded international transport, trade 
and tourism and negatively affected the economy. 

The Government of Kenya, directly and through its various agencies 
and institutions, imposed several fiscal, economic, and monetary policies 
to cushion the vulnerable and stimulate growth given the contraction of 
the economy in light of the COVID-19 pandemic. One of the imme-
diate fiscal policies introduced by the Central Bank of Kenya (CBK) was 
the elimination of all transfer charges between mobile money wallets 
and banks as well as increasing mobile money transaction limits while 
eliminating monthly total transaction limits which encouraged contact-
less payments. CBK also directed various banks to review loan extension 
requests from their customers for up to one year, with the banks bearing 
the costs of extension and restructuring of loans. CBK also lowered the 
Cash Reserve Ration (CRR) to 4.25% to provide additional liquidity to 
the commercial banks and the Central Bank Rate (CBR) was lowered to 
7% from 7.25% to enable commercial banks to lower their loan interest 
rates and encourage borrowing. Furthermore, the government paid at 
least $130 Million of the verified pending bills to increase liquidity in 
businesses. 

On 6 April 2020 and in subsequent presidential addresses, the Pres-
ident of Kenya announced various enhanced relief measures in response 
to the COVID-19 Pandemic including specific tax relief measures (His 
Excellency President Uhuru Kenyatta 2020). The tax relief measures 
included a 100% tax waiver for those earning less than Kshs 24,000 per 
month, reduced VAT rate from 16 to 14% and reduced corporate income 
tax resident rates from 30 to 25%. The government also directed the
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Kenya Revenue Authority to immediately make payments of processed 
VAT refund claims to ensure liquidity of taxpayers during the pandemic. 

Aside from the tax relief measures, one of the significant fiscal responses 
was the cash transfer and stimulus packages targeting the community’s 
vulnerable groups, including the elderly, the youth, and people living 
with disabilities. The government also provided a stimulus package on 
a work for pay basis to artists, actors, and musicians who were involved 
in producing awareness content during the pandemic. Indeed, the fiscal 
and monetary policies and measures shifted the economic dynamics in the 
market, with the government taking a prominent role in providing relief 
measures to mitigate the high cost of living during the pandemic. 

The ban on international travel caused huge disruption to the tourism 
sector, which ranks as Kenya’s largest foreign exchange earner. A signif-
icant portion of citizens, particularly in coastal regions, depend on this 
sector. Besides the obvious economic loss to hotels and the government in 
the form of reduced revenue, low-income persons working in the tourism 
industry suffered a complete or near-complete loss of livelihood (Muragu 
et al. 2021). According to Obulutsa (2022), the tourism sector shed close 
to 1.2 million jobs as a result of the pandemic. 

The horticultural sector and the wider agricultural sector also bore the 
brunt of the ban on international travel given the reduced demand for cut 
flowers and other agricultural products (Mbabazi 2020). Horticultural 
and agricultural exports dropped by over 60% resulting in loss of thou-
sands of jobs and incomes for workers in horticultural farms and farmers 
who grow various crops and produce for the export market (Mbabazi 
2020). Accordingly, restriction of international travel, while meant to 
reduce the spread of the virus, especially at the onset of the pandemic, 
resulted in untold suffering to many persons dependent on the tourism 
economy for livelihood and certainly exacerbated income inequalities. 

The restriction in the public transport sector that required public trans-
port vehicles to only carry half their capacity also had an adverse economic 
impact on owners of the vehicles and passengers (Okadia 2021). Persons 
using public transport in Kenya are the majority comprising of low income 
and middle-income earners, given the high cost of purchasing and main-
taining a private vehicle. The requirement for public service vehicles 
(PSVs) to carry half capacity led to an increase in fares charged on passen-
gers to make up for the reduced income. The increase in fares was also 
exacerbated by the rise in international crude oil prices due to disruption 
of international supply chains leading to a rise in fuel costs. As a result, the
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middle- and low-income earners were adversely affected by the increased 
cost of living. 

The cash transfer and stimulus packages issued to the vulnerable groups 
were instrumental in cushioning the target groups against the effects of 
the pandemic. However, while cash is easy to administer and may offer the 
much-needed freedom to recipients to choose what to acquire with the 
money, cash transfers serve to distract from broad-based policy responses 
(Ouma 2021). In addition, the amounts disbursed in the cash transfers 
were barely adequate and as they only benefited a small proportion of the 
needy (Ouma 2021). 

Whereas the fiscal and monetary relief measures can be seen as nation-
alistic and state-driven, they were predominantly funded through loans, 
significantly increasing Kenya’s external debt. In light of the effects of 
the pandemic and the loans received by Kenya to combat the COVID-
19 crisis, the International Monetary Fund (IMF) raised Kenya’s debt 
distress risk from moderate to high (Miriri 2020). According to the 
African Development Bank, Kenya’s Public Debt ratio increased signifi-
cantly during the pandemic. Furthermore, while, these loans have a grace 
period before the repayment period commences, the taxpayer who was 
meant to be cushioned from the economic effects of the pandemic will 
have to bear the brunt of loan repayment aside from other existing loans 
that Kenya is repaying. In the end, the economic effects of the pandemic 
will still be felt in the years to come as Kenya repays her external debts. 

3.3 Employment and Labour 

The Kenyan employment sector is governed by various laws including the 
Constitution of Kenya, the Employment Act, the Occupational Health 
and Safety Act, the Employment and Labour Relations Court Act, 
and the Labour Relations Act, among others. Kenya also applies inter-
national labour standards, having ratified several International Labour 
Organisation (ILO) Conventions among other international and regional 
agreements (Danish Trade Union Development Agency 2020). Govern-
ment statistics indicate that Kenya’s employment sector comprises of over 
80% employees in the informal sector (Kenya Labour Market Informa-
tion System 2022). Furthermore, the number of unemployed youths has 
steadily increased over the years to 38.9% of young persons between 18 
and 34 years (Alushula 2020). Job creation has slowed down prior to
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the COVID-19 pandemic and consequently, the numbers of unemployed 
Kenya increased significantly as a result of the COVID-19 pandemic. 

The Government of Kenya introduced various measures targeting the 
labour market in response to the COVID-19 pandemic. These measures 
included the tax relief measures introduced to benefit the employees, 
employers and the self-employed by easing their tax burden. Further-
more, the Government encouraged employers to implement work from 
home strategies to reduce the risks of infection (Birir 2020). Government 
workers over the age of 58 years were required to take leave or work from 
home to alleviate the risk of infection. Additionally, vulnerable groups, the 
elderly and the severely disabled, received cash transfers to cushion them 
from the effects of the pandemic. 

The restriction of movement and public gathering resulted in massive 
loss of revenue streams for workers in the informal sector and those in 
the creatives industry who depended on income from public gatherings 
such as concerts. On 6 April 2020, the President of Kenya issued a direc-
tive to the Sports, Art, and Social Development Fund to avail Kenya 
Shillings 100 Million to cushion embers of the creatives industry from 
the effects of the COVID-19 Pandemic. Following this directive, the 
Government provided a stimulus package for members of the creative 
industry through the work for pay programme to create a source of 
income (Permanent Presidential Music Commission 2020). The work 
for pay programme involved members of the creative industry producing 
various artistic expressions geared towards sensitization on COVID-19 in 
exchange for being paid a given amount (Ilado 2020). 

Another significant COVID-19 response by the Government was the 
enhancement of social protection measures in the form of public works 
programmes that sought to cushion unemployed youths (Doyle and 
Ikutwa 2021). Through the then Ministry of Labour and Social Protec-
tion in collaboration with county governments and non-state actors, the 
Government of Kenya offered significant support in the form of cash, 
food, and medical supplies, especially in informal settlements (Doyle and 
Ikutwa 2021). The public works programme dubbed “Kazi Kwa Vijana 
programme” was targeted toward vulnerable but able-bodied youths 
living in informal settlements who provided manual labour for various 
government projects for payment. 

The government’s employment and protection of work responses 
created significant inequalities, with workers in the informal sector being 
more vulnerable during the pandemic. First, the lockdown and curfew
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measures imposed by the government resulted in a loss of revenue 
streams, especially in urban areas with 24-h economies. Secondly, some 
of the critical measures, such as social distancing in public transport, led 
to price hikes increasing the cost of living significantly in urban areas 
such as Nairobi (Gikandi 2020). These factors increased the inequality 
between the informal sector and the formal sector. The government’s role 
in bridging the inequality gaps between the formal and informal sector 
through strategic measures was largely passive, and as a consequence, the 
gap significantly increased during the pandemic. 

Workers in the informal sector lost sources of livelihood, and food secu-
rity became a critical issue for those living in slum areas. The government 
handouts and cash transfers were marred by allegations of corruption, 
with the most vulnerable in the society suffering from loss of livelihoods 
(Wasike 2021). Furthermore, most of the workers in the informal sector 
did not fall under the targeted tax brackets and could only have benefited 
from the Value Added Tax (VAT) reduced rate which was not significant. 

In a bid to stay afloat, various companies declared redundancies and 
either laid off staff or shut down completely (Wafula 2020). The govern-
ment ban on public gatherings and the closure of bars and restaurants 
also negatively impacted the hospitality and creative industries (Chacha 
et al. 2021). The restrictions on movement and ban on public gatherings 
caused supply chain disruptions, preventing small-scale businesspeople 
from obtaining supplies for onward selling. Where they did, they bought 
them at higher prices due to the supply shortages. In addition, these 
measures exacerbated food insecurity given that most people purchase 
their food supplies in the open-air markets, which sell fresh farm produce 
at an affordable price. While the government issued stimulus packages 
to soften the impact of a loss of revenue, the packages were targeting 
specific groups, and consequently, a number of people were left out. The 
interventions adopted by the government for the protection of work were 
not as aggressive, and as a consequence, decisions on whether to lay off 
workers were left to employers. 

The Kenyan government did not enforce any subsidy or tax incen-
tives geared towards encouraging employers to retain employees during 
the pandemic, as was the case in some European countries (OECD 
2020). Further, some of the surveillance interventions like curfews and 
lockdowns contributed significantly to the loss of income for various 
households. This is because the sustainability of those interventions at an 
individual level depends on the level of financial cushioning available to
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an individual. As a result, interventions such as working remotely, social 
distancing, and lockdowns were not beneficial, especially to the informal 
sector, which depended on daily livelihood income to survive. As a matter 
of fact, these interventions only widened the gap between those in the 
informal sector and those in the formal sector and significantly increased 
the poverty rate in the country. 

The work from home mandates imposed by the government only 
favoured civil servants and those working in white-collar jobs in the 
private sector. These mandates were not directed toward the blue-collar 
workers and informal economy workers who constitute the majority of 
Kenyan workers, up to 83% of the total workforce in the country as 
of 2019 (Gikandi 2020). Informal workers do not have the luxury of 
working from home, given that the nature of their work almost invari-
ably requires their physical presence. Even were if they were to fall sick 
from the virus, they would have had to go out to seek work, given the 
fact that they do not have the luxury of paid sick leave, as is the case 
with most formal sector workers. Further, most informal sector workers 
do not enjoy any form of health insurance (KNBS 2020a), leaving them 
exposed to further impoverishment if their relatives or themselves fall sick 
and have to pay out-of-pocket medical expenses. 

For these reasons, the COVID-19 responses in the employment sector 
were largely one-sided favouring the formal employment sector while 
leaving the informal sector vulnerable to both the risk of infection 
and increased poverty levels. On another front and given the work 
from home mandates, some employers released their employees who 
would work in their homes as house helps for fear of those employees 
spreading the virus to them (Schmidt 2020). In a sense, therefore, these 
measures worked doubly to the disadvantage of the economically vulner-
able (Quaife et al. 2020). Consequently, the poverty and inequality gaps 
increased significantly during the COVID-19 pandemic. 

3.4 Health 

Kenya has been striving to achieve universal health coverage (UHC) 
whose aim is ensuring access to healthcare for everyone without financial 
constraints and access to well-managed, financed, and responsive health-
care systems (Moses et al. 2021). To this end, Kenya has adopted various 
strategies with the President of Kenya pledging to make sure that all
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Kenyans can access quality health services (World Health Organization 
Africa 2018). These strategies include removal of use fees in four coun-
ties’ public healthcare centres. Prior to the COVID-19 pandemic, the 
Kenyan healthcare sector was faced with a myriad of challenges including 
corruption in the public healthcare centres, the fight against persistent 
diseases such as Malaria, frequent strikes and disproportionate ratio of 
healthcare workers vis a vis the general population (Ouma et al. 2020). 
These gaps proved to be risk areas at the onset of the pandemic and the 
Government had to step in and upgrade the public healthcare facilities to 
have the capacity to handle COVID-19 infections (Barasa et al. 2020). 

From the onset of the pandemic, the government moved to upgrade 
various facilities so as to enhance capacity to deal with a surge of infec-
tions during the pandemic. With an increase in the number of positive 
cases, patients, and their contacts 1 were quarantined at their own cost. 
Initially, most insurance companies refused to cover the cost of COVID-
19 treatment (CGTN 2020). Furthermore, the country was thrown into 
a frenzy with members of the public hoarding items, thereby causing an 
artificial rise in prices of masks and sanitisers and other essential supplies, 
which hurt the vulnerable the most (Herbling 2021). 

The government through the Public Health (COVID-19 Restriction 
of Movement of Persons and Related Measures) Rules 2020 required 
all users of public or private transport to wear protective masks. This 
requirement supplemented the presidential directive on wearing of masks 
and keeping social distance. Contravening this directive was an offence 
and the national security organs carried out arrests of such persons 
(Achuka 2020). Workplaces also adopted policies geared towards ensuring 
employees maintain social distancing in workplaces, observe hygiene 
procedures and wear masks. Several buildings and workplaces introduced 
contactless temperature checks at entry points as a measure of minimizing 
infection by flagging people with high body temperatures. 

The pandemic revealed the massive gaps existing in the health-
care system and infrastructure both at the national and county levels 
(Mohiddin and Temmerman 2020). Further, misinformation also fed into 
the public frenzy with a lot of stigma associated with the COVID-19 
pandemic. In March 2020, nurses at the Mbagathi hospital went on strike 
after two more cases were confirmed in Kenya. The nurses cited lack of 
training and stated that they felt unsafe and unprepared to handle infected 
persons. On 4 May, the Kenya National Union of Nurses (KNUN) issued 
the government with a 14 day notice threatening to down their tools
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on 18 May if their demand for harmonization of risk allowances during 
the pandemic was not met. This was based on claims that the Ministry 
of Health was only supporting a section of the health workers. Allega-
tions of healthcare professionals being mishandled was also raised. The 
strike was suspended for 21 days after the government agreed to hold 
discussions with the health workers on their demands. The Kenya Health 
Professional Society also issued a seven-day industrial strike notice. The 
grounds for the strike were improved compensation and protection of 
healthcare workers who were responding to the pandemic. 

Private enterprises provided masks and sanitisers at a high cost. While 
at the same time, the government made efforts to procure and distribute 
masks and sanitisers to the public, the effect was not far-reaching 
(Gathara 2021). The government also took charge of burying those 
who succumbed to the virus with strict burial guidelines and restricted 
access. As the pandemic continued to spread, the private sector also took 
an active role and monetized the health services given to COVID-19 
patients, including the initial COVID-19 vaccines (Gathara 2021). On 
the other hand, the government ensured that the vaccine was available 
to everyone, with the number of those vaccinated increasing steadily 
over the past year (Bhalla 2021). The demand for healthcare services has 
continued to increase, and lobby groups have called for the government 
to take a significant role in healthcare delivery to avert the high cost of 
accessing healthcare services from private institutions (Bhalla 2021). The 
cost of COVID-19 care was also very expensive increasing the inequal-
ities between the rich who could afford private healthcare facilities and 
equipment and the poor who solely depended on poorly equipped public 
hospitals. 

3.5 Education 

The closure of schools for a significant period through the year 2020 
meant that children were at home for a longer period than would be the 
case, with attendant consequences (Mlaba 2021). In particular, the school 
closures disproportionately negatively affected the disadvantaged children 
who could not afford personal tutors teaching them at home or whose 
parents and guardians are uneducated and therefore unable to assist them 
in their learning. This is especially important given that the closure of 
schools extended for a considerable period of time from 16 March 2020 
to the partial opening on 19 October 2020 and the final school opening
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on 4 January 2021 (Abuya 2022). Accordingly, the closure of learning 
institutions served to deepen and reinforce educational inequalities across 
economic and social classes (Parsitau and Jepkemei 2020). 

Further, there were widening inequalities along gender lines, with 
women and girls being more disadvantaged than men and boys (PMA 
2021). This is largely on account of the gendered nature of various roles 
and responsibilities in Kenyan society. By being at home as opposed to 
being at school for a long period, female parents and female members 
of households took over the additional burden of care adding to their 
“time poverty”, which left even less time to engage in gainful or paid 
work (Republic of Kenya and United Nations 2020). This is a result of 
the fact that women tend to be caregivers within a household in charge of 
various household chores including cooking, nursing, and managing the 
home-which work is unremunerated for the most part (Republic of Kenya 
and United Nations 2020). Even where the same is remunerated, say in 
the case of employed house helps, the pay for this kind of work is usually 
notably low, occasionally going below the set minimum wage. In addi-
tion, again, owing to gendered roles in society, girls took on additional 
responsibilities within the home, leaving them little time for studying rela-
tive to boys, certainly laying the foundation for differential educational 
performance. 

There were various reported cases of child labour, early marriage, 
and sexual-based violence against girls and women during the pandemic 
owing to the closure of schools since girls were at home for an extended 
period of time in close association with their male counterparts (Ganju 
et al. 2021). This was manifested in high cases of unwanted and teenage 
pregnancies that were reported relative to other times (Zulaika et al. 
2022). The hospitality sector was also disproportionately affected by the 
measures taken in response to the pandemic relative to other sectors, 
thereby disproportionately affecting women negatively. This is because 
the proportion of sfemalesfemales is higher in the hospitality sector 
compared to males. 

There was also a widespread adoption of remote learning across 
primary schools, high schools, and tertiary institutions, which depended 
on digital technologies and the internet (OECD 2020). Students would 
only access this remote learning if they possessed smartphones or 
computers and reliable internet access and had the ability to operate in the 
online environment (Jelimo 2020). Again, poor students could neither 
access these digital gadgets nor could they afford internet, with some
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having challenges operating the gadgets and operating within an online 
environment. Put differently, the shift into remote learning which is digi-
tally powered only served to “leave poor students behind” in terms of 
education, thereby reinforcing the existent inequalities. The government 
appeared to support this shift in learning, oblivious to the fact that a 
significant section of learners would be severely disadvantaged. 

Children benefiting from school feeding programmes whereby learners 
are provided with meals at school also lost this benefit following the 
closure of schools (Borkowski et al. 2021). Given that this coincided with 
drought and locust invasion (Kairu 2021), poor children particularly from 
the marginalized areas of the country, suffered immensely from this offi-
cial government response of school closure without providing alternative 
means (Ramthun 2021). 

3.6 Access to Justice 

The National Council on Administration of Justice (NCAJ) issued a 
number of directives on 15 March 2020 in light of the pandemic, namely: 
general scaling down of activities in the courts; suspension of all court 
sittings save for urgent matters; suspension of foreign travel for Judi-
ciary staff; cancellation of all workshops, colloquia and training till further 
notice; reduction in number of judicial officers (judges and magistrates) 
physically present in the courts; video conference hearings as much as 
possible, adoption of technology in filing of cases and delivery of judge-
ments; and suspension of execution proceedings for a two weeks’ period 
(NCAJ 2020). The Judiciary was thus constrained to availing minimal 
essential services in the circumstances. Accordingly, many people faced 
difficulties accessing justice or the court system on account of these 
restrictions. 

As a result, the digitization of court processes resulted in an increased 
rate of disposal of cases (Muhindi 2021). On the other hand, it also 
limited access to justice only to those able to access the digital platforms. 
The digitization of the court process may have increased inequality, espe-
cially against those in low-income households who could not access the 
electronic gadgets required to attend virtual court sessions.
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4 Conclusion 

This chapter has assessed the Kenyan government’s policy responses to 
the COVID-19 pandemic. The assessment has revealed that most of the 
policy responses were modelled on the extant neoliberal framework, with 
a few detours toward state intervention largely through social protection 
interventions and fiscal and monetary policies. For the most part, the 
COVID-19 policy responses overlooked the existent inequalities among 
the different socio-economic classes, including gender, with the inevitable 
consequence of widening the gulf between the rich and the poor on 
the one hand and men and women on the other hand. While the state 
interventions in the form of social protection and fiscal and monetary 
policies provided much needed relief, they did not go far enough. This 
notwithstanding, the utility and effectiveness of these state interven-
tions highlight the policy propositions that governments ought to pursue 
during a pandemic, and even in the post-pandemic era. 
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1 Introduction 

South Africa’s constitutional democracy is founded on the values of 
human dignity; non-racism; non-sexism; supremacy of the Constitution 
and the rule of law; and universal adult suffrage. The Bill of Rights not 
only has vertical application but also horizontal application (Section 8 
of the Constitution of the Republic of South Africa 1996). Therefore,
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decisions made and actions taken by the state that impact citizens and resi-
dents of South Africa must find their basis on these values. This includes 
the decision to declare a national state of disaster in the light of COVID-
19 pandemic that resulted in a nationwide lockdown and other related 
restrictions on people’s movements, social interactions, and economic 
transactions. 

In this chapter, we provide an overview of the state of the nation prior 
to the COVID-19 pandemic together with policy projections made at the 
time, in order to identify the significance of the early pandemic policy. 
In this regard, we argue that post-Apartheid (post-1994) socio-economic 
governance was characterised by a neoliberal policy approach, that swept 
through most developing nations from the 1980s onwards, with some 
socially orientated policies that were characteristic of the desire to redress 
the injustices of the past that are rife in South African history (Narsiah 
2002). Moreover, we argue that the unprecedented measures that were 
taken in response to the COVID-19 pandemic stand in contrast with a 
neoliberal approach in several ways. Specifically, we consider pandemic 
policy issued during the initial shock wave between March 2020 and 
June 2020. Thereafter, we highlight the areas of policy that are most 
pertinent to the South African context: economic growth, employment, 
health, and education. Our main focus is on identifying the ways in 
which the level of inequality within the nation that had been growing 
during the neoliberal period has been further exacerbated by the COVID-
19 pandemic, despite the pro-social measures taken in response to the 
pandemic. Between 1996 and 2015, South Africa’s Gini Coefficient, as 
a measure of inequality, increased from 0.61 to 0.63 (Amnesty Inter-
national 2020: 17); and it is expected that inequality will significantly 
increase in the post-COVID-19 period (NIDS-CRAM Wave 2 Synthesis 
Findings 2020: 3, 5). This increase in inequality will have important 
policy implications for the future of South Africa. Therefore, we argue 
that although the pandemic measures that were taken preserved human 
life and improved health infrastructure, the pandemic heightened the 
urgency to address the rampant inequality within the nation by expanding 
on the socially oriented policies taken during the pandemic on a deeper 
institutional level. 

The remainder of this chapter is structured as follows: In the second 
section, we provide a historical narrative of democracy and civil activism 
in the South African context before and during the initial stage of the 
pandemic, in order to account for the context in which specific policy
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decisions were made. In the third section, we provide an account of the 
shift in surveillance from a state-controlled surveillance during Apartheid 
to surveillance largely controlled by private security prior to COVID-19. 
However, we argue that the state took back the lead role in mass surveil-
lance due to the COVID-19 pandemic. In the fourth section, we consider 
the shift in economic policy adopted at important phases of South Africa’s 
post-Apartheid development concluding with the pandemic. We show 
how the socially oriented characteristics of the neoliberal policy before 
the pandemic (Narsiah 2002) started to gain new importance as the crisis 
developed. In the fifth section, we focus on the labour policy objectives 
along this trajectory showing how they increasingly sought to protect 
and empower labour. Although mass unemployment continues to be a 
significant challenge for the nation. In the sixth and seventh section we 
consider the historical dynamics related to the significant infrastructural 
gaps in the health and education sectors, respectively, as these sectors 
were severely impacted by the pandemic. We conclude by summarising 
different aspects of the gradual shift in policy making from a neolib-
eral approach toward more socially oriented policy decisions. As we shall 
try to show, already prior to the pandemic, it was becoming clear that 
this shift was necessary to bridge the significant inequality in the nation. 
Due to the massive disruption of COVID-19 on the National Develop-
ment Goals this became hard to ignore. However, we conclude that the 
state’s capacity to shift policy goals will inevitably be a challenge in light 
of the issues, in the various sectors identified, which are simultaneously 
competing for the state’s attention. 

2 Democracy and Civil Activism 

2.1 State of the Nation Pre-COVID-19 

Historically, inequality has been a dominant narrative in South Africa, 
weaved in large part by South Africa’s experience of “settler violence, 
economic oppression and apartheid racism” (Ngcukaitobi 2018). The 
occupation and colonisation of South Africa was characterized by the 
often violent nature in which land was dispossessed from the indige-
nous people by Europeans who: “monopolized their grasp on the raw 
materials in South Africa and soon began to change the hierarchy of 
land ownership. This would later feed into racial policies that were 
written into legislation regarding land ownership, distribution of land,
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and white minority rule” (Piotrowski 2019). The indigenous people were 
then placed on smaller and disproportionate sizes of land and oppressed 
through slavery and forced labour (Piotrowski 2019). 

South Africa was first occupied by the Dutch from 1652 to 1795 
(Oliver and Oliver 2017) and thereafter occupation and colonisation by 
Great Britain occurred from 1795 to 1803 and 1806 to 1961 (Oliver 
and Oliver 2017). South Africa became a Union with a white led govern-
ment in 1910 but was still a self-governing territory of the British empire 
until 1961 (Oliver and Oliver 2017). In 1948, after the end of the 
Second World War, the Afrikaner National Party won national elections, 
marking the beginning of Apartheid from 1948 to 1994 (Oliver and 
Oliver 2017). Apartheid was a legislated system of racial segregation char-
acterised by discriminatory treatment along racial lines that entrenched 
legal, economic, and spatial inequality (McLachlan 2018). The Apartheid 
regime continued to oppress the black majority of the country through 
the denial of the right to vote or to own land. Furthermore, black 
people were restricted from moving freely within the country, in terms 
of Pass laws (discussed later in this chapter), among other race-based laws 
(McLachlan 2018). 

It is argued that since the advent of a constitutional democracy in 
1994, there have been significant strides made in the strengthening 
of South Africa’s democracy (Southall 2000). This has been achieved 
through successful democratic elections, the continued deliberation and 
grappling with issues such as political diversity, and the testing of constitu-
tional rights in courts of law (Southall 2000). However, deepening levels 
of inequality; increasingly high unemployment rates, levels of violence, 
including gender-based violence (World Bank 2022; Statistics South 
Africa 2021a; Deutsche Gesellschaft für Internationale Zusammenarbeit 
[GIZ] 2014) challenge this view and make it clear that not all public 
policies serve the poor, disadvantaged and vulnerable of society (Southall 
2000; Nattrass and Seekings 2001). Ngcukaitobi eloquently describes the 
doubts and disappointments expressed, by many, of the strides made since 
the advent of a constitutional democracy in South Africa: “despite the 
admiration of the world, many of the promises contained in the Consti-
tution remain a hollow hope. Millions continue to starve, while a fortunate 
few enjoy the wealth of the country. Does South Africa really belong to all? 
In this climate of economic exclusion, and social and political marginali-
sation, where the winners take all, some question whether the constitutional 
framework was in fact the correct response to colonialism and apartheid”
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(Ngcukaitobi 2018). Persistent patterns of exclusion from the economy 
have retained the legacy of Apartheid through subtle practices of racism. 
(Friedman 2021; Msimang 2021). 

It is also clear that much remains for South Africa’s democracy to 
address rights violations and for duty bearers to be held accountable 
for fulfilling their constitutional mandates. In this regard, civil society 
and opposition political parties have begun to play a critical role in the 
strengthening of South Africa’s democracy. As one of the commentators 
states, civil society has become the “last line of defence fighting on behalf of 
ordinary citizens against out-of-control corruption, public service delivery 
failure and abuse of power by elected public representatives” (Gumede 
2018). South Africa’s civil-society make-up has become diverse, dynamic, 
and assertive. In the post-Apartheid period, it persisted in holding the 
government accountable, fighting corruption, and supporting democ-
racy and democratic institutions (Gumede 2018). Additionally, opposition 
political parties have been able to provide institutional space as alternatives 
to the ruling party, facilitate debate on political issues and public policy 
as well as carry out oversight (Mottiar 2015). 

2.2 Democracy and Legal Challenges in a Post Pandemic Age 

South Africa’s response to the COVID-19 pandemic was developed in 
terms of the Disaster Management Act, 57 of 2002 (the Act). The Act, 
in section 27(1), gives the Minister of Co-operative Governance and 
Traditional Affairs (the Minister) the power to declare a national state 
of disaster. Section 27(2) of the Act also gives the Minister the power, 
after consulting with responsible Cabinet members/ministers, to make 
regulations, issue directions, or authorise the issuing of directions for 
the purpose of assisting and protecting the public; providing relief to 
the public; protecting property; preventing or combatting disruption; or 
dealing with the destruction and other effects of the disaster. 

On 15 March 2020, the Minister declared, in terms of Government 
Gazette number 43096, a national state of disaster due to the magnitude 
and severity of the COVID-19 pandemic (Government Gazette [Vol. 
313, No. 43096] 2020). A national state of disaster lapses 3 months after 
it has been declared. The Minister has the power to extend the state of 
disaster by notice in the Government Gazette for one month at a time 
before it lapses. The Act is noticeably silent on how often these extensions 
can occur.
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The Act further provides, in section 26, that it is the primary respon-
sibility of the National Executive, which is Cabinet, to coordinate and 
manage the disaster. The Cabinet must deal with the national disaster in 
terms of existing legislation and contingency arrangements as augmented 
by regulations or directions issued in terms of the Act. A number of direc-
tions and regulations were written up by members of Cabinet on issues 
related to, inter alia, restrictions on movement in relation to entry into the 
country, limitations of gatherings, restrictions on the leaving of personal 
residences, and limitations on the selling of goods. A risk-adjusted strategy 
was also developed to manage the manner in which different sectors of 
the economy will be opened up based on a tracking of the impact of 
the COVID-19 pandemic on South Africa. In response, there have been 
court challenges against the manner in which the state of disaster was 
implemented. A few are highlighted here. 

On 2 June 2020, the High Court in Pretoria handed down judge-
ment in De Beer and Others v Minister of Cooperative Governance and 
Traditional Affairs [2020] ZAGPPHC 184. The Court found that the 
declaration of the national state of disaster in response to COVID-19 was 
rational, however regulations promulgated in respect of alert levels 4 and 
3 were declared unconstitutional as they were not rationally connected to 
the objectives of slowing down the infection of COVID-19, or limiting its 
spread. Furthermore, in Mohamed and Others v President of the Republic 
of South Africa and Others [2020] ZAGPPHC 120; [2020] 2 All SA 
844 (GP); 2020 (7) BCLR 865 (GP), in which judgement was handed 
down on 30 April 2020, the Pretoria High Court had to determine 
whether regulations that limited public gatherings were overbroad, exces-
sive and unconstitutional in as far as they unjustifiably limited movement 
of persons between residences and places of worship. The High Court 
dismissed the application on the basis that the restrictions were justifiable 
and if regard was had to the sacrifices that have had to be made by South 
Africa and its residents, the applicants could not ask that exceptions of the 
nature sought be made. Other court actions were brought to challenge 
the ban on sale of tobacco products (African News Agency 2020), sale 
of alcohol (BusinessTech 2020a), the reopening of schools (Dan Meyer 
2020), relief aid allocations (Democratic Alliance 2020). 

A number of rights have been affected by the declaration of State of 
National Disaster and resultant imposition of a national lockdown that 
limited various rights and freedoms. These include equal access to basic 
education through the closure of schools, as will be addressed later in
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this chapter; the right to freedom of trade, occupation, and profession 
through the restrictions on movement and specifically informal trade that 
can only be conducted in person; the rights to food and social secu-
rity which were hampered by the inability of a significant portion of the 
population to afford food and support their livelihoods without employ-
ment. It is important to point out that the rights to food and social 
security, and similar socio-economic rights, are justiciable and enforce-
able rights in South Africa. The South African Constitutional Court has 
noted that such rights can be protected through judicial protection that 
prevents the State from acting in a manner that would infringe on socio-
economic rights directly (Currie and De Waal 2013). The State’s alleged 
dereliction of its positive duties to take steps to fulfill the realisation of 
socio-economic rights sets in motion the judiciary’s job to determine if 
reasonable legislative and other measures have been taken to achieve the 
progressive realisation of the socio-economic rights in question within the 
available resources (Currie and De Waal 2013). 

Moreover, the limitation of rights and freedoms impacted the right to 
life, equality, and human dignity of the poorest and vulnerable members 
of society. Social justice actors (civil society organisations and social justice 
activists) made use of platforms such as the courts, social media, protests, 
strikes, and lobbying to put pressure on government duty bearers to 
address challenges and barriers arising from COVID-19 and the measures 
put in place to limit its spread and impact. Highlighted below are some 
pressing issues that were raised by social justice actors. 

Increased poverty and food insecurity as a result of the economic 
impact of the imposition of a nationwide lockdown, with its accompa-
nying restrictions on work, proved to be devastating to South African 
households. It was noted that: “South Africa already has very high rates 
of poverty, unemployment and inequality, and the effects of lockdown on 
work and earnings threaten to exacerbate all these dynamics . More people 
will become poor, and the depth of poverty will be greater. More people will 
go hungry” (Hall 2020). In order to mitigate the economic impact on 
largely vulnerable households, several civil society organisations called on 
the President and the government to temporarily increase the amount of 
social assistance grants provided to such households (Children’s Institute 
2020). In April 2020, President Cyril Ramaphosa announced temporary 
economic and social relief measures that included increases to social assis-
tance grants such as the child support grant (beneficiaries would receive 
an additional R300 in May 2020 and an additional R500 from June 2020
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to the grant valued at R450 as at the end of 2020 and then R460 from 
April 2020), the disability grant and old age grant (beneficiaries would 
receive an additional R250 from May 2020) as well as the introduction 
of a special Social Relief of Distress grant, valued at R350, to be paid to 
qualifying unemployed persons (President Cyril Ramaphosa 2020). The 
value of the Social Relief of Distress grant, in particular, was the subject of 
criticism that highlighted the fact that it was well below the food poverty 
line and would not meet the nutritional requirements of a single person 
and that a larger grant would effectively reduce hunger and poverty for 
all affected (C19 People’s Coalition 2020b). 

Furthermore, as early as April 2020, a number of civil society organ-
isations expressed concerns on the lack of measures put in place to 
protect mining-affected communities and workers from COVID-19 as 
“gold, gold refinery, coal and essential mining” were classified as essen-
tial services that would continue during the national lockdown (Mining 
Affected Communities United in Action [MACUA] and 10 organisations 
2020). The organisations highlighted the fact that mining communities 
and workers were particularly vulnerable due to factors such as limited 
or no access to piped water and the prevalence of underlying respira-
tory illnesses due to air pollution from mining activities (MACUA and 
10 organisations 2020). The matter was escalated to the Labour Court 
of South Africa which, on 1 May 2020, handed down a court order in 
favour of AMCU. It ordered that the requested guidelines in terms of 
section 9(3) and 49(6) of the Mine Health and Safety Act, 1996 (MHSA), 
be developed; and that experts, trade unions, employer organisations, 
MACUA, and other interested parties should all be consulted before the 
guidelines are published and made available to the public. 

Social justice actors also called for a moratorium on evictions in light of 
the COVID-19 pandemic (Ndifuna Ukwazi and 26 organisations 2020). 
They noted that people facing evictions experienced an added layer of 
vulnerability due to exposure to the health risks posed by COVID-19 and 
being left homeless (Ndifuna Ukwazi and 26 organisations 2020). Also, 
concern was raised about the adverse effect that restricting the operations 
of the informal economy would have on the lives of millions of people 
who work in and depend on the informal sector. When the national 
lockdown was instituted informal food traders were not considered an 
essential service and therefore not allowed to trade, they lost all income 
almost immediately, and fresh produce that had not been sold or eaten 
(Wegerif 2020). Many people lost convenient access to food and had
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to travel long distances and face greater risks of contracting COVID-19 
to get food (Wegerif 2020). Government, facing heavy criticism, revised 
the lockdown regulations to allow some informal food traders to operate 
(Rafapa 2020). 

In addition, it is of significance to point out that the “C19 People’s 
Coalition”, is an alliance of over 300 social movements, trade unions, 
community organisations, and NGOs committed to ensuring that the 
South African government’s response to the COVID-19 virus is effective, 
just, equitable, and meets the needs of the most marginal members of 
society (C19 People’s Coalition 2020a, b). The coalition developed and 
endorsed a Programme of Action that guided their work and expressed 
their commitment to realising a response to the pandemic that is rooted 
in equity and solidarity (C19 People’s Coalition 2020a). 

Thus, we can see the vigilant role of civil activism in ensuring that 
pandemic policy was aimed at serving the most vulnerable members of 
society through more pro-poor policy decisions which were sensitive to 
the particular plight of South Africans in the scenarios discussed above. 
It is acknowledged that advocacy and lobbying goals were achieved— 
as there were many shortcomings of the government pandemic policy 
that remained—but it is clear that the continued role of social activism in 
policy making will play a significant role in determining the direction that 
post pandemic policy will take. 

3 Surveillance and Security 

3.1 Pre-COVID-19 Surveillance and Security 

One of the significant aspects of Apartheid legislation was the restric-
tion of movement. Particularly, black South Africans over the 16 years 
of age (primarily men) were required to carry “pass books” in terms of 
the Pass Laws Act of 1952. The pass books identified a person’s race 
and allowed or denied them access into racially exclusive zones. More-
over, during the Apartheid period, maintaining the “separate, but equal” 
social order was sustained by significant surveillance practices through 
labour intensive state-policing activities (Frankel 1979). Consequently, 
in the post-Apartheid age, as a break from the discriminatory limita-
tions on movement and the intensive state surveillance that accompanied 
it, freedom of movement was constitutionally enshrined as a funda-
mental right that needed to be guaranteed to all citizens. Against this



304 Z. M. HANSUNGULE ET AL.

background, surveillance in post-Apartheid South Africa carries historical 
baggage which could perhaps explain the lack of explicit state surveil-
lance until the COVID-19 pandemic. Although there were significant 
incidents of state surveillance by the Former President Jacob Zuma that 
were revealed during the Zondo Commission these were more covert 
than explicit (Thamm 2021). 

With regard to security measures like policing intended to protect the 
population from crime, we observed that black poverty was the basis for 
unfair discrimination. As Killander observed in the context of munic-
ipal by-laws related to homelessness, the criminalisation of poverty, in 
the South African context, has a racial complexion (Killander 2019). On 
14 December 2018, in the landmark decision of Social Justice Coali-
tion and Others v Minister of Police and Others [2018] ZAWCHC 181; 
2019 (4) SA 82 (WCC), it was declared that the system employed by the 
South African Police Service to determine the allocation of police human 
resources, in so far as it has been shown to be the case in the Western 
Cape Province, unfairly discriminates against black and poor people on 
the basis of race and poverty. The report showed that: “as of 2018, there 
were 58.78 million people and 192 277 police officers in the country, which 
is a 1:305 ratio(3), however the ratio favoured higher income areas”. This 
case revealed that prior to the lockdown across the country there was 
unequal, indeed lack of security in rural, denser areas of South Africa. The 
involvement of the South African National Defence Force (“SANDF”) 
has primarily been against external forces, in peacekeeping missions and 
the fight against piracy (Heleta 2017). Internal military deployment has 
been isolated to certain areas where gang wars in townships became 
uncontrollable (Harrisberg and Moloney 2019). 

In contrast, not only did higher income households have more 
access to state policing services over the poor, higher income house-
holds could also afford additional private security. The Private Security 
Industry Regulatory Authority has stated that South Africa has one of 
the world’s biggest private security industries, with more than 9000 regis-
tered companies and 450,000 active guards, which numbers exceed the 
human resource capacity of the South African Police Service (SAPS) 
(Basimanyane and Gandhi 2019). This additional service for policing 
and movement controls, supplements the already unequal police presence 
favouring higher income areas (Ewinyu and Mtshali 2020). This inequity 
is particularly noticeable as higher income areas also engage in access
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controls for privately owned property, excluding lower income persons 
from access to certain wealthier, more protected areas of the country. 

Thus, in post-Apartheid South Africa private security companies not 
only provide exclusive security services to higher income neighbourhoods 
but also engage in patrol and surveillance measures. Previously, during 
Apartheid, black people were routinely stopped by state police forces 
when entering white only neighbourhoods. In post-Apartheid South 
Africa private security for enclosed neighbourhoods (neighbourhoods that 
have been cordoned off with access gates) routinely allow or deny people 
access to certain neighbourhoods, in some instances, people are requested 
to present a form of identification like a driver’s licence and provide 
an account for their presence in the neighbourhood (Landman 2004). 
Through this we have observed that although the Apartheid laws that 
resulted in state surveillance have been diminished, black poverty has 
become the new basis for surveillance. Essentially, although black people 
are now no longer oppressed by Apartheid laws, the lack of any redistribu-
tion of wealth puts them in a dire economic position that is approached 
as a source of potential crime against civil laws. Moreover, one of the 
tenets of neoliberalism is a strong focus on enforcing property rights and 
making individuals responsible for their economic success in an increas-
ingly competitive world, without taking into consideration the historical 
facts that created the present conditions of inequality (Schneider 2003). 
This approach condemns those who are unable to meet the exacting stan-
dards of neoliberalism and creates the justification for the criminalisation 
of black poverty. As previously alluded to, the enclosure of historically 
white neighbourhoods as a response to the crime rate in the country, in 
effect limits the freedom of movement of the poor and marginalised popu-
lation of the country through the use of private security guards, check 
points, and cameras, thus reinforcing a post-Apartheid style of surveillance 
through private security. Therefore, pre-pandemic surveillance was no 
longer exclusively state-based but securitisation and surveillance became 
more distributed at the private security level. Moreover, surveillance at the 
private security level was based on socio-economic status, which inevitably 
has a racial due to the fact that it is the black majority that has been 
historically disadvantaged resulting in the criminalisation of poverty and 
race.
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3.2 Surveillance in a Post Pandemic Age 

The pandemic marked a shift from covert to explicit state surveillance 
for the first time in post-Apartheid South Africa. Section 14 of the 
Constitution provides the right to privacy: “Everyone has the right to 
privacy, which includes the right not to have—(a) their person or home 
searched; (b) their property searched; (c) their possessions seized; or (d) 
the privacy of their communications infringed”. Furthermore, the Protec-
tion of Personal Information Act 4 of 2013 (“POPI”), which commenced 
on 1 July 2020, with only certain sections in full force and effect, is also 
applicable. POPI statutorily establishes an Information Regulator which 
is intended to, amongst other things, prevent abuses by the State of 
personal information. CCTV surveillance (including drones and body-
cams) is not regulated currently and is used extensively in public spaces 
and private spaces (Basimanyane and Gandhi 2019). Private companies 
are also able to purchase the public footage to deepen their service 
offering to higher income persons, including licence plate recognition 
technology and additional features, such as recognition of individuals’ 
identity (Swart 2020). 

The main communication surveillance law is the Regulation of Inter-
ception of Communications and Provision of Communication-Related 
Information Act 70 of 2002 (RICA) which together with the National 
Strategic Intelligence Act 39 of 1994 (NSIA) and POPI govern the use, 
collection, and interception of electronic communication. RICA allows 
for the interception of communication in certain instances however any 
authorisation must be in writing by a judge and is only valid for three 
months. Abuse of the interception of communication is inevitable where 
the SAPS is the largest user of RICA information and the owner of the 
information is never notified (Privacy International 2021). 

The case of  AmaBhungane Centre for Investigative Journalism NPC 
and Another v Minister of Justice and Correctional Services and Others; 
Minister of Police v AmaBhungane Centre for Investigative Journalism 
NPC and Others [2021] ZACC 3; 2021 (4) BCLR 349 (CC); 2021 (3) 
SA 246 (CC) (4 February 2021) was instituted prior to the outbreak of 
COVID-19 in South Africa, having been decided upon on 16 September 
2019 and confirmed by the Constitutional Court on 4 February 2021. 
It was found that the practice of secret, unregulated mass surveillance 
is unlawful. It was not necessary for the Court to decide whether a 
law permitting bulk interception would be constitutionally compliant,
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as it concluded that there was no such law to begin with. This will 
be contrasted to the situation post-COVID where bulk surveillance was 
deemed necessary. In the sections below we describe pandemic policy on 
this issue. 

On 15 March 2020, a 21-day national lockdown was promulgated 
which would commence on 26 March under level 5. Additionally, gath-
erings of more than 100 people were prohibited (Government Gazette 
[Vol. 318, No. 43107] 2020). The government implemented a five-tier 
alert level system, and as the lockdown levels ascended the restrictions 
would ease. Under Level 5, amongst other things, a curfew of 9 pm to 
4am was imposed; all schools and businesses were closed; people were 
confined to their homes (except to seek essential services) (Government 
Gazette [Vol. 398, No. 43148] 2020). Under Level 4, an expanded list 
of businesses which were permitted to open was published and the curfew 
was amended to 8 pm–5am. Under Level 3, the curfew was lifted, only to 
be re-imposed on 12 July due to the strain on hospitals (Bax 2020). The 
above-mentioned measures were largely self-regulated. However, road-
blocks set up by the SAPS and the SANDF served as “checkpoints” and 
citizens had to demonstrate compliance. Under Level 3 and 4, employers 
were obligated to regulate their employees in the workplace and issue 
permits for movement. Department of Health inspectors were tasked with 
enforcing these requirements. 

However, surveillance and movement control efforts were severely 
frustrated due to the fact that around 60% of South Africans live in over-
populated informal settlements comprising cramped shacks without access 
to basic amenities (Ntshidi and Mahlakoana 2020). A number of people 
living in informal settlements were classified as essential workers from the 
outset and relied on overcrowded taxis to travel to work. Observing social 
distancing and confinement to one’s home was largely impossible in such 
circumstances and resultantly an increased police and military presence 
was noted in lower income areas (Trippe 2020) to monitor movements 
of the poorer population (contrary to the lack of police presence pre-
lockdown); and police brutality was a serious issue with allegations in 
some cases of citizen deaths, which are the subject of ongoing investiga-
tion (Nombembe 2021). In some instances, the courts have taken swift 
action to uphold the rule of law in these instances, placing members of 
the SANDF on suspension (Khosa and others vs. Minister of Defence and 
others 2020). However, there may be instances of abuse that have gone 
unreported.
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On 18 March 2020, the Minister specifically directed that all citizens 
must submit to the authority of healthcare professionals/enforcement 
officers and that no person can refuse a medical examination, prophy-
laxis, treatment, isolation, and quarantine. Transgressors would be placed 
in isolation or quarantine for a period of 48 hours pending a warrant 
being issued by a magistrate, on application by an enforcement officer for 
the medical examination (Government Gazette [Vol. 318, No. 43107] 
2020). 

To that end, over 28,000 fieldworkers in the public and private health 
sector were called upon to commence active manual case finding and 
Community Screening and Testing from 7 April 2020 (“CST”) (Depart-
ment of Health 2020; David and Mash 2020). At the time of writing, 
almost 20 million citizens had been screened in strategic areas or “hotspot 
areas” as identified by local authorities (The South African Government, 
8 July 2020). Focus was on Persons Under Investigation (“PUI”) who 
were: (1) Symptomatic individuals seeking testing; (2) Hospitalised indi-
viduals subjected to tests; (3) People in high-risk occupations; (4) People 
in outbreak settings; and (5) Strategic areas identified by the local authori-
ties (The National Institute for Communicable Diseases 2020). However, 
this mass physical testing was discontinued on 17 May 2020 as a result 
of pressure on the government to take a more targeted approach, due 
to the shortage of testing kits; and the inability to effectively isolate 
PUI’s, because of the lack of spatial infrastructure of informal housing 
structures (Green 2020). The practical reality of this initiative is that 
the poor, crowded areas in South Africa constituting the “hotspots” 
(Africa Research Bulletin, 1 July 2020) were forcefully infiltrated and its 
inhabitants subjected to mandatory testing for fear of prosecution. 

Following the declaration of the national state of disaster, contact 
tracing and tracking (Government Gazette [Vol 480, No. 43258] 2020) 
performed by electronic means and through information mandatorily 
submitted by the public and private sectors (both individually and institu-
tionally); maintenance of a central information database by the Depart-
ment of Health (Government Gazette [Vol 446, No. 43199] 2020); 
issuing of movement permits; symptom monitoring through question-
naires, attendance forms and thermal scanners; quarantine control; and 
ongoing development of apps using GPS systems such as CoviID (Krige 
2020), were amongst the surveillance measures that were applied. 

Monetizing the personal data of citizens has been a practice present 
for decades among South African Electronic Communications Service
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Providers (which includes private cellular network providers) which have 
been enriched through the processing and storing of client data. For 
example, in 2018 South Africa had 65.8 million mobile cellular data 
subscriptions, which number is larger than its population size (ICASA, 
19 March 2019). The resultant control wielded by Electronic Service 
Providers over the population led the Minister of Communications and 
Digital Technologies, on 26 March 2020, to issue directions obliging 
licensed Electronic Communications Service Providers (which includes 
private cellular network providers) to provide location-based services and 
access to their databases in support of tracking and tracing efforts of 
PUI’s (Government Gazette [Vol. 417, No. 43164] 2020; Information 
Regulator, 3 April 2020). This directive was withdrawn on 8 May 2020 
however (Government Gazette [Vol. 516, No. 43299] 2020). Notwith-
standing, the Department of Health has set up a “COVID-19 Tracing 
Database” consisting of the information obtained from all receiving 
parties. Furthermore, Smartphone app development efforts continue to 
be spear-headed through governmental partnerships with institutions 
such as the University of Cape Town (University of Cape Town 2020). 

The pre-COVID climate where secret bulk surveillance was facilitated 
through RICA and NSIA (Ongeso and Dyer 2021; Privacy Interna-
tional 2021) and later found unconstitutional can be contrasted to the 
post-pandemic setting where due to security measures for the alleged 
protection of the population (Lim 2020), as opposed to simply State 
surveillance, bulk surveillance was once again initiated and carried out 
by the State primarily targeting residents of lower income areas, due 
to their locality in hotspots—black poverty again forming the basis for 
surveillance. 

4 Challenges and Constraints 

on the South African Economy 

4.1 Pre-COVID-19 Economic Policy 

The end of Apartheid in 1994 was an important moment in the history of 
South Africa not only politically but also economically. The newly elected 
democratic government led by the African National Congress (ANC) 
inherited a significant government debt from the previous regime that 
had faced international trade sanctions from the late 1980s, as well as 
deeply entrenched racial-based inequality (Williams and Taylor 2000: 27).
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Initially the ANC government had adopted the more socialist-orientated 
Reconstruction and Development Programme (RDP) (Narsiah 2002: 1);  
but by June 1996, this was abandoned for the Growth, Employment and 
Redistribution (GEAR) strategy which was based on neoliberal economic 
principles: “the key policies being deficit reduction, low inflation, trade 
liberalization, privatization, tax cuts, and deregulation” (Schneider 2003: 
43). At a critical moment of history the ANC government adopted 
neoliberal economic policy which was touted as the only way to boost 
economic growth (Schneider 2003: 37); and accepted the notion that 
the mechanisms of free markets and competition would inevitably level 
out the deep inequality in the country (Schneider 2003: 26). Although 
the economic policies adopted by the ANC government over the past two 
and half decades have to some extent pulled some South Africans above 
the poverty line and created a new black middle class (Mattes 2015); the 
redistributive efficacy of neoliberal policy has been severely lacking. 

Schneider observed that one of the critical flaws of applying neolib-
eral policy to developing nations or emerging markets like South Africa 
was that it did not account for the manner in which free markets would 
entrench the existing socioeconomic inequality between the economic 
elites and the poor: “By ignoring the social costs of inequality, in partic-
ular the instability created by an economy which does not effectively serve the 
majority of the population, neoliberal economists abstract from reality and 
ignore the economic benefits that could stem from developing an economy 
from the bottom up” (Schneider 2003: 25). 

After the failure of the GEAR policy the ANC government adopted the 
Accelerated Shared Growth Initiative for South Africa (AsgiSA) in 2006 
with the hope that job creation would accelerate economic growth and 
reduce poverty by half, through the state taking a more active role in the 
economy (Mwipikeni 2019: 86). However, the AsgiSA policy also failed 
to meet its ambitious goals and the government subsequently adopted the 
National Development Path in 2010 with the goal of reducing unemploy-
ment by 10% by 2030. This was followed by the National Development 
Plan (NDP) in 2013 which sought to eliminate poverty and inequality 
(Mwipikeni 2019: 87). Thus, in 2019, prior to COVID-19, the govern-
ment was faced with the shortcomings of the National Development Plan 
in reaching its target, among other economic challenges which will be 
considered below.
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4.2 Post COVID-19 Economic Prospects 

South Africa is one of the most stable economies in the African conti-
nent. It is a middle-income country, emerging market with a rich supply 
of natural resources. South Africa’s real GDP growth projections pre-
COVID for 2020 have been lowered further in November and December 
2019, with estimates by the International Monetary Fund (IMF), South 
African National Treasury, and the South African Reserve Bank (SARB) 
ranging between 0.5 and 1%, all below the 0.8% achieved in December 
2019 (STATSSA 2020a). South African economic policies, which are 
focused on controlling inflation and attaining a budget surplus, have 
been somewhat efficient as the inflation rate pre-COVID was around 
4.2% (IMF 2020). South Africa’s economy has been traditionally rooted 
in the primary sectors. Among the key sectors that contribute to the 
gross domestic product and keep the economic engine running are 
manufacturing, wholesale and retail trade, financial services, transport, 
mining, agriculture, and tourism. The services sector employs 72.3% 
of the workforce and represents 61.2% of the country’s GDP as of 
December 2019 (STATSSA 2020a). The major sectors of the economy 
are finance, real estate and business services, followed by general govern-
ment services. According to the department of statistics of South Africa, 
tourism contributed 2.8% to South Africa’s GDP, which amounted to 
R139 billion in 2019 (STATSSA 2020a). 

According to Valodia and Francis, when South Africa entered 
its 100 days of lockdown effective from Midnight March 26 2020: “the 
political message was that South Africans were all in it together. However, 
it was clear that while society had been united politically to fight COVID-
19, there are extreme and persistent economic and social inequalities” 
(Valodia and Francis 2020). 

The state went into alert level 5 of lockdown, which confined everyone 
to their home for 3 months, April 2020 to June 2020, and cost the South 
African economy a reported negative growth balance of 8.0% with an esti-
mated five-year GDP recovery from COVID-19 (STATSSA 2020a). The 
impact of the simulated COVID-19 pandemic has been quite harsh on the 
economy, depicting a 30 per cent decline in GDP at market prices. The 
economy was simultaneously affected by a supply and a demand shock as 
evidenced by the shortage of medical masks and ethanol alcohol used for 
alcohol-based sanitizers (IMF 2020; PA SARB  2020).
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To alleviate the economic burden, the Government issued a number 
of policies but for our purposes we will consider only six of these. Firstly, 
the government assisted companies and workers facing distress through 
the Unemployment Insurance Fund (UIF) and special programmes from 
the Industrial Development Corporation. Secondly, additional funds 
were made available for the healthcare sector’s response to COVID-
19. Thirdly, workers with an income below a R6500 threshold received 
a small tax subsidy for four months, and the most vulnerable families 
received temporarily higher social grant amounts. Fourthly, an official 
loan guarantee scheme was introduced to provide bank loans, guaran-
teed by the government, to eligible businesses to assist them during 
the pandemic with operational expenses. Fifthly, the revenue administra-
tion accelerated reimbursements and tax credits, allowing Small Medium 
Enterprises to defer certain tax liabilities, and issued a list of essential 
goods for a full rebate of customs duty and import value added tax exemp-
tion. Lastly, a four-month skills development levy tax holiday was also 
implemented (IDC 2020; STATSSA 2020b). 

On 20 March 2020, the South African Reserve Bank (SARB) 
announced measures to ease liquidity conditions by: (1) increasing the 
number of repo auctions to two to provide intraday liquidity support 
to clearing banks at the policy rate; (2) reducing the upper and lower 
limits of the standing facility to lend at the repo rate and borrow at 200 
basis below the repo rate; and (3) raising the size of the main weekly 
refinancing operations as needed. On 23 March 2020, the government 
announced the launch of a unified approach to enable banks to provide 
debt relief to borrowers. On 25 March 2020, the SARB announced 
further measures to ease liquidity strains observed in funding markets. 
The programme aims to purchase government securities in the secondary 
market across the entire yield curve and extend the main refinancing 
instrument maturities from 3 to 12 months. On 26 March 2020, the 
SARB issued guidelines on modalities to provide debt relief to bank 
customers (PA SARB 2020). Furthermore, on 19 March and 27 March 
2020, the Department of Trade and Industry (DTI) introduced regu-
lations against price gouging and export control measures on essential 
goods, respectively. The government also outlined measures for COVID-
19 emergency procurement including the specifications of the health 
essentials and the maximum prices for the personal protective equipment 
(Patel 2020; Dlamini-Zuma 2020).
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At the time of writing, the Government, through the National Trea-
sury, said it was exploring all funding avenues to finance all COVID-
19-related programmes and measures aimed at addressing the pandemic. 
The funding avenues will include the government exploring funding 
from international financial institutions. Nonetheless, the government 
has reiterated its commitment to implement structural economic reforms 
to address the weak economic growth, constrained fiscus and ailing 
state-owned companies (Department of National Treasury 2020). 

According to the Prestige Credit Group: “The ANC-led government’s 
plan in the aftermath of the COVID-19 crisis is based on the aggres-
sive implementation of the Economic Reconstruction and Recovery Plan, 
2020, which aims to stimulate equitable and inclusive growth. At the 
heart of the plan is mobilising investment, creating new jobs, supporting 
existing ones and accelerating industrialisation” (Prestige Credit Group 
2021). 

The COVID-19 pandemic and measures taken to address its spread 
have had a substantial negative impact on economic growth and govern-
ment’s fiscal position. The Pre-existing fiscal position was precarious, and 
there is a need to ensure that whatever is done does not harm South 
Africa’s long-run fiscal sustainability (Department of National Treasury 
2020). 

South Africa’s response to the COVID-19 outbreak has been one of 
the most responsive in the region. However, the effects of the crisis 
are clearly visible. Government debt has increased to 82.8% of GDP 
in 2021, up from an already high level in June 2020 (78.8%) and is 
expected to rise in January 2022 (85.7%) (IMF 2020). The difficulties 
of public companies (such as the state-owned power company Eskom) 
are compounded by private company operational closure due to the hard 
lockdown. Although the government is investing in aid programmes, the 
financial situation of the companies represents a risk to public finances. 
In addition, the country’s budget deficit reached 9.1% by 30 June 2020 
(STASSA, Report No.: 03-10-19).
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5 The Labour Market 

5.1 Pre-COVID-19 Unemployment 

Neoliberal reform of the labour market is characterised by the aban-
donment of a minimum wage, weakened labour protection in order to 
attract investors and the proliferation of precarious forms of flexible short-
term contracts with little or no benefits (Harvey 2005). In the initial 
post-Apartheid period, in addition to adopting a number of neoliberal 
policies, the South African government also signed a number of bilateral 
investment treaties in order to attract investors which placed workers in a 
precarious position (Masipa 2018). 

Although South Africa’s economic policy is characterised by an early 
neoliberal period as a response to the social and economic inequality 
experienced by South African citizens during Apartheid, the need to 
address income inequality resulted in the contemplation and eventual 
development of social relief measures through social protection cash trans-
fers to vulnerable persons aimed at “protect[ing] individuals from the 
impact of shocks (e.g. market shocks, political unrest, flooding, crop 
disease, drought) while supporting the accumulation of human, produc-
tive and financial assets (Winchester et al. 2021). The first democratically 
elected government introduced extensive legislative reform intended to 
address income inequality, promote the employment of persons previ-
ously discriminated against under the Apartheid regime and to provide 
protection for all employees against future unemployment through the 
introduction of an unemployment insurance fund. Despite these efforts, 
the unemployment rate was reported at 29.1% in 2019, whilst half of the 
population was reported to be living below the upper bound poverty line. 

South Africa’s growing unemployment rate and in particular, the 
widening inequality gap between rich and poor South Africans has 
remained a long-standing feature of the South African economy due to 
inter alia large slow economic growth; inequalities in access to economic 
power, property, and opportunities and dysfunctional social structures 
and high levels of crime (Geffen 2018). These problems persisted long 
before the COVID-19 pandemic was first reported but worsened by the 
introduction of strict and restrictive regulations prohibiting the move-
ment of citizens, which has had a disproportionate impact on vulnerable 
persons and those employed in the informal sector. 

Prior to the COVID-19 pandemic, the South African government 
introduced several social assistance and security initiatives, intended to
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provide financial assistance to the most vulnerable persons within the 
country, in line with its obligations as set out in the Constitution of 
the Republic of South Africa, 1996. Such social assistance, as admin-
istered by the South African Social Security Agency (SASSA), included 
the provision of grants and financial aid to inter alia children and their 
caregivers, persons with disabilities, the elderly (ranging from a value of 
R445 (24,75 USD) to R1 860 (103.45 USD) per month during the 
2020/2021 budget year) and war veterans (valued at an estimated R1 
880 p/m during the 2020/2021 budget year [approximately 104.57 
USD as at 1 April 2020]) (Department of Social Development 2020). 
Comparatively, the food poverty line is at a value of R585 (32.54 USD) 
per person, per month in April 2020 prices, whilst the upper bound 
poverty line is at an amount of R1 268 (70.53 USD) per person, per 
month in April 2020 prices. Although the national poverty lines are 
not used in the determination of the value of the social grants at a 
national level, these figures provide us with a better understanding of 
the dire straits under which recipients of social assistance live under. As 
of March 2020, a reported 18 million people were receiving social assis-
tance from the South African government (Orlandi 2021). Whereas the 
aforementioned social assistance is aimed primarily that those persons 
who may not be unable to be formally employed, whether due to their 
age or ability; the Unemployment Insurance Fund (UIF) was created in 
2001 to limit the financial burden of possible future unemployment or 
extended leave periods due to illness or such employees who are on mater-
nity leave by mandating employees and their employers to contribute 
1% of each employee’s monthly salary (a maximum of R148.72 per 
person, approximately 10 USD) to the fund as insurance for possible 
future unemployment. However, as both the UIF and the social secu-
rity programme limit the category of persons eligible for economic relief 
through its qualifying criteria, a subsect of people, particularly those 
between the ages of 18–59, do not qualify for short term social relief 
of distress benefits or disability grants and accordingly are left without 
social assistance. 

Further legislative and regulatory reform was introduced to address 
the discrepancies in access to wealth and economic prosperity that existed 
between men and women, as well as such discrepancies between those 
socially classified under different “racial” categories. To limit this differ-
entiation within the formal sector and to engage the private sector 
in addressing economic inequality, the Broad-Based Black Economic
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Empowerment Act 53 of 2003 (“B-BBEE”) was promulgated to, among 
other things, increase the effective participation of black people in the 
economy, achieve substantial change in the racial composition of owner-
ship and management structures and in skilled occupation of existing and 
new enterprises employment, increase the extent to which black women 
own and manage existing and new enterprises and to promote access 
to finance for black economic empowerment. Although not primarily 
intended as a means to intervene in the South African labour market, 
B-BBEE is not an isolated policy but rather one that works hand in 
hand with the South African labour laws to transform the structure of the 
economy and the workplace (Francis and Valodia 2021). Notwithstanding 
its objectives, B-BBEE has been marred with criticism and controversy 
since its inception, The main criticism of B-BBEE is its failure to create 
meaningful and effective structural changes in the economy as it provided 
“enhanced opportunities for black individuals (rather than groups) to 
improve their position via affirmative action. This is done by allocating 
extra resources created by higher economic growth, rather than by redis-
tributing existing resources” (Ponte et al. 2007; Francis and Valodia 
2021). However, in their criticism of B-BBEE, Ponte has observed that 
as B-BBEE is applied within the context of neoliberal economic policy 
“it can only take specific forms and achieve limited results. The failure to 
deliver meaningful change in areas that need it most (land, skills develop-
ment, employment) and where it would be most feasible (fisheries…) are 
testimony to this” (Ponte et al. 2007). 

Employees in the informal sector, particularly farm labourers and those 
providing domestic and housekeeping services, have been highlighted as 
vulnerable persons by the South African government and efforts had been 
made in the past to improve their economic and working conditions, 
including the introduction of the national minimum wage and various 
sectoral determinations aimed at regulating the remuneration of such 
categories of employees. 

Despite the promulgation of a suite of legislation geared towards 
addressing social and economic inequality, approximately half of South 
Africa’s adult population (being 49.2%) was living below the upper-bound 
poverty line (STATSSA 2014/2015), being R992 (approximately $69) 
per person per month between 2014 and 2015. From these statistics, 
two things were evident, black African persons and women continued 
to represent the majority of people living below the poverty line, and
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that the Limpopo and Eastern Cape provinces, traditionally agricul-
tural and mining dominated economies, had the highest headcount 
of poverty-stricken individuals in the country (STATSSA 2014/2015). 
Where reform was intended to aid the most vulnerable people within the 
country, the gap in access to employment opportunities and economic 
participation grew further and in 2019, the unemployment rate was at a 
reported 29.1% of the population. 

Another legislative endeavour (and break with neoliberal policy) that 
occurred is the adoption of the national minimum wage. After a signifi-
cantly long period of debate and the active role of the Congress of South 
African Trade Unions (COSATU), the National Minimum Wage Act 9 of 
2018, was passed into law in December 2018; and in January 2019 the 
minimum wage was determined as R20 per hour and R3500 ($244,55) 
per month as set out in section 4 of the Act which states that “every 
worker is entitled to payment of a wage in an amount no less than the 
national minimum wage”. In ensuring compliance with the terms of 
National Minimum Wage Act, the National Minimum Wage Commis-
sion was created to, among other functions, investigate the impact of the 
national minimum wage on the economy, investigate instances of income 
differentials within the labour market and to advise the Minister of Labour 
on matters relating to conditions of employment. The provisions of the 
National Minimum Wage Act form a part of every employees’ contracts 
of employment and an employer’s failure to comply with the terms of the 
Act may give rise to a claim of unfair labour practices and a referral of 
the dispute being referred to the relevant labour tribunal or the Labour 
Court. 

Prior to the pandemic, labour policy was in theory geared toward 
curbing the significant unemployment in the country while also ensuring 
those in the labour market were adequately protected against future 
unemployment or labour exploitation. Policies include the expanded 
public works programme and the Presidential Jobs Summit: Framework 
Agreement produced with the intention of creating an estimated 275,000 
jobs annually. However, unemployment persisted as identified by the 
Minister of Employment and Labour due to low economic growth, 
limited skills acquisition, and training for the people between the ages 
of 15 and 34 years old and rapid changes in the labour market fuelled 
by digitisation and automation (Writer 2020). Despite these policies, 
particularly those geared towards addressing youth unemployment, those 
between the ages of 15 to 34 years old, who accounted for 42.8% of the
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total number of unemployed persons in the country (STATSSA 2022). 
Additionally, South Africa started cancelling or not renewing its bilateral 
investment treaties specifically with global North countries; and imple-
menting local legislation for the adjudication of investment disputes to 
allow for context specific dispute resolution with investors that was sensi-
tive to South African conditions (Department of Trade and Industry BIT 
Review 2009). 

5.2 The Future of the South African Labour Market 

In announcing the national lockdown measures, the South African 
government published new regulations to the Disaster Management Act 
no. 57 of 2002 limiting the movement of people within the country to 
two categories of persons: (1) those persons who obtained essential goods 
and services; and (2) those who were employed as “essential service work-
ers” as defined in the Labour Relations Act No. 66 of 1995 (“LRA”). 
In terms of section 213 of the LRA, read together with the regula-
tions to the Disaster Management Act, essential service workers included 
those persons: employed in the health sector; emergency personnel; the 
South African police services; parliamentary services; the financial sector; 
telecommunication; and food production and supply. The limited defini-
tion of what constituted essential service workers coupled with an inability 
to tender their employment services remotely meant that a portion of 
employees were rendered unable to work for the duration of the level 
five lockdown period, being 35 days. Where employees were not able to 
take their annual leave entitlement for the 35 days or such entitlement 
had been exhausted, employers had no option other than to reduce their 
employees’ salaries and in certain instances, downsize their organisations. 

To mitigate against possible job losses, the Department of Employ-
ment and Labour, introduced the Temporary Employer/Employee 
Relief Scheme benefit (“TERS”), aimed at providing financial relief to 
employees who, due to the COVID-19 pandemic, received reduced 
salaries and wages, experienced a reduction of their working hours or had 
been quarantined for ten days due to a suspected or confirmed infection 
by SARS CoV-2. 

In making provision of the employee relief measures as set out above, 
the Department of Employment and Labour introduced a set of qual-
ifying criteria to be adhered to in order to receive the TERS benefits.
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The qualifying criteria, did not place an emphasis on economically vulner-
able workers, instead it was limited to all persons who: (1) constituted an 
“employee” as defined in the LRA; (2) were registered to work in South 
Africa; (3) had been impacted by the COVID-19 pandemic; and (4) were 
not receiving any additional social benefit or employee relief measure at 
the time the application was made. 

Although the qualifying criteria is minimal, accessibility to TERS bene-
fits was hindered by South Africa’s Labour laws, which have a narrow 
definition for the term “employee”. “Employee” is defined in section 213 
of the LRA as: “any person, excluding independent contractors who works 
for another person or who assists in conducting the business of an employer”. 
Therefore, self-employed individuals, freelancers, and those engaged in 
the gig economy did not fall within this definition, and accordingly did 
not qualify for the TERS benefits. It was estimated that approximately 
45% of South African workers were not eligible for the TERS benefits 
under its (then) qualifying criteria, read together with the provisions of 
the LRA (Bassier et al. 2022). Such persons who were disqualified from 
the TERS benefits would have to apply to SASSA for financial aid or 
apply for the newly introduced Social Relief of Distress Grant (colloquially 
referred to as the “Covid-19 grant”), an amount of R350 (approximately 
24.47 USD) per month per unemployed persons. Comparatively, the 
Upper bound poverty line as of April 2019 was valued at R1227 whilst 
the food poverty line was R561, which meant that recipients of the unem-
ployment grant were not able to afford the purchase enough food to meet 
their minimum required daily energy intake nor were they able to afford 
non-food items. 

Additionally, the rollout of the TERS benefits were not without 
problem. Employees who were eligible for TERS benefits experienced 
delays or problems in receiving their funds where some employees 
received short pay or no payments at all whilst foreign nationals who 
were legally employed to work in South Africa did not receive their TERS 
benefits because their passport numbers were not recognised by the TERS 
online application system (Business Insider 2020). 

Despite the provision of employee relief benefits, the slow transition 
from total lockdown practices to partially relaxed lockdown rules meant 
that an estimated 2.9 million jobs had been lost from February 2020 
to April 2020, of which 67% were women (Casale and Shepherd 2021) 
resulting in an overall increase in the unemployment rate. Further, the 
National Income Dynamics Study, Coronavirus Rapid Mobile Survey
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(NIDS-CRAM), an independent and broadly represented panel survey, 
reported that when considering the rate of job losses between persons 
employed in the formal sector compared to those employed in the 
informal sector, the rate of job losses was higher amongst informally 
employed persons (Benhura and Magejo 2020). 

At the onset of the COVID-19 pandemic and the subsequent lock-
down regulations in South Africa, the TERS benefit had been intended 
as a temporary measure to assist employees for a limited period of three 
months. However, by May 2020, although many sectors had resumed 
operations, it was clear that the impact of the pandemic would have long-
lasting consequences on the South African Labour market. To address 
this, the UIF, as endorsed by the National Economic Development and 
Labour Council had proposed that the TERS benefits be extended until 
15 March 2021 and that the categories of employees eligible to receive 
TERS benefits be extended to include those employed in sectors still 
affected by lockdown regulations, including the hospitality and liquor 
industry, employees with comorbidities and employees who are over the 
age of 60 years old and who could not be reasonably accommodated at 
work. 

In conjunction with extended TERS benefits, a measured reduction 
and easing of lockdown restrictions have been introduced by the South 
African government to ensure that more people were able to return to 
work and for the economy to return to its pre-COVID-19 position. 
However, as reported, the unemployment rate grew to a rate of 32.5% in 
2020 (Statistics South Africa 2021) by quarter 4 (October to December 
2020), the highest rate recorded since 2008. In contrast, NIDS-CRAM 
has indicated that there has been a small but promising upswing in the 
number of persons actively employed in the country as early as June 2020, 
due in part to the easing of lockdown restrictions allowing more persons 
to return to their places of work together with the slow re-employment 
of persons who were rendered unemployed during the initial months of 
the pandemic. 

With the intended rollout of vaccinations during 2021 to the greater 
South African population, and further reductions in lockdown restric-
tions, including the lifting of bans on the manufacturing and sale of liquor 
and the relaxation of restrictions on curfews, many remain hopeful that a 
return to normalcy, pre the COVID-19 pandemic will be achieved soon, 
resulting in a decreased unemployment rate.
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The promulgation of restrictive regulations following the announce-
ment of the first positive case of COVID-19 in South Africa exacer-
bated the problems in the South African labour market, resulting in an 
increase in the unemployment rate despite early government interventions 
through amended social assistance programmes and the introduction of 
COVID-19 relief fund benefits to employees. The pandemic resulted 
in mass job losses across the country, particularly affecting vulnerable 
persons and those employed in the informal sector. Although slight 
economic recovery has been reported, where the real gross domestic 
product grew by 6,3% in the fourth quarter of 2020 (STATSSA 2021), 
the impact of COVID-19 on the South African labour market shall be 
experienced for many years to come, particularly by those who were 
unable to access such COVID-19 relief schemes due to the restrictive 
qualifying criteria. 

6 Health Care 

6.1 Pre-COVID-19 Health Care Infrastructure 

The inequities in the South African healthcare system are inherited from 
the fragmented Apartheid structuring of society. The National Depart-
ment of Health, as mandated by the Constitution and the National 
Health Act 61 of 2003, has grappled with addressing these inequities 
to date (Maphumulo and Bhengu 2019), with the public facilities lacking 
the basic tenets for proper healthcare service delivery, primarily to the 
lower income population (Investec 2020). In contrast, the private health-
care sector continues to thrive in South Africa providing healthcare 
for consumers that can afford private healthcare, thus commodifying 
healthcare and making it accessible to higher income households. 

In 2019, 84% of an estimated population of 55.5 million was depen-
dent on public healthcare and a very small minority of around 16% of 
the population are attended to by private healthcare facilities as members 
of medical aid schemes (Maphumulo and Bhengu 2019). The Depart-
ment of Health found that 50% of the total healthcare expenditure and 
80% of medical specialists are attributable to 16% of the population who 
belong to medical aid and the remainder of the population were reliant on 
the under-resourced public healthcare sector (Maphumulo and Bhengu 
2019). This status quo persists to date.
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Free, universal healthcare is a priority for the South African govern-
ment (Maphumulo and Bhengu 2019) and at the time of writing, the 
government was in the middle of finalising public comments on the 
National Health Insurance Bill which was published at the end of 2019 
(BusinessTech 2020b). The NHI Bill has been met with much opposi-
tion, causing a long delay in its ultimate implementation (Toyana and 
Auriacmbe 2013). In terms of the NHI Bill, the government is aiming 
to implement the National Health Insurance over a 14-year period 
commencing from 2012 (Child 2011). The NHI would constitute one of 
the largest policy changes since independence (Ngcuka 2019). However, 
additional resources will be required if the NHI is to meet the needs of 
all South Africans equally and to retain the expertise of healthcare profes-
sionals in the country; and as at the time of writing the country was not 
adequately resourced in every respect but particularly in terms of numbers 
of healthcare workers (Discovery Health Medical Scheme 2019; Investec 
2020) available to provide healthcare services to the public at large. It 
has been noted that health problems in South Africa are worsened by 
inequitable distribution of the active and available health professionals 
between the private and public sectors (Maphumulo and Bhengu 2019). 
32.65% of the total population resides in rural areas (Macrotrends 2022), 
with 42% of SA’s public healthcare system operating therein but only 15% 
of doctors and 20% of nurses stationed therein (Investec 2020). 

The major issues in public healthcare facilities are: (1) overcrowding, 
due to influx of people to the cities and undocumented migrants; (2) poor 
facilities management; (3) corruption in procurement and expenditure; 
(4) hygiene and infection control shortcomings; (5) extended waiting 
time or turning away of patients; (6) shortage of expertise, medication, 
and equipment; (7) poor recordkeeping which can result in misdiagnosis; 
(8) unskilled leadership and lack of governance (Investec 2020); and (9) a 
lack of basic healthcare infrastructure in rural communities such as piped 
water (Maphumulo and Bhengu 2019; Investec 2020). 

The government has attempted many interventions, however pre-
COVID-19, it was clear that public healthcare facilities were unable or 
failing to meet basic standards of care (National Department of Health 
2012). Public loss of confidence and trust in the public healthcare system 
was prevalent (Maphumulo and Bhengu 2019) and South African scholars 
have described the healthcare system in South Africa as ruined and in 
serious need of repair (Maphumulo and Bhengu 2019; Koelble and Siddle 
2014). Many believed that the South African government has not done
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sufficient work to ensure equitable distribution of resources across public 
and private healthcare facilities, which would entail a re-distribution from 
private to the public (Maphumulo and Bhengu 2019). 

6.2 Health Care Infrastructure in a Post Pandemic Age 

In an address by President Ramaphosa on May 24, 2020, he stated: 

As a result of the measures we imposed – and the sacrifices you made – we 
have managed to slow the rate of infection and prevent our health facilities 
from being overwhelmed. We have used the time during the lockdown to 
build up an extensive public health response and prepare our health system 
for the anticipated surge in infections. 

This claim is doubtful and not meaningfully verifiable, as no clear 
evidence that the public healthcare infrastructure goals had been met 
prior to removal of the hard lockdown were readily available. South 
Africa went into this early lockdown to allegedly ramp up and prepare 
the healthcare system to cope with the South African population (Valodia 
et al. 2020; Investec 2020) by attempting to procure hospital beds 
(estimated between 25,000 and 35,000), and increasing equipment and 
staffing (Cowan 2020). Negotiations between private and public sector 
to increase bed capacity seems to have had failings nationally, only being 
marginally successful in the Western Cape (BusinessTech 2020b). Experts 
foresaw that ICU beds would run out by July 2020 and that public sector 
patients would have to be moved to private hospitals, with field hospitals 
being built to increase capacity (Investec 2020). 

It is unclear whether any additional beds were in fact added to the 
existing capacity, which was 2300 in both public and private (Maphumulo 
and Bhengu 2019). Public facilities also failed to provide accurate health 
data resulting in skewed reporting numbers to authorities. 

Media reported that there was a backlog in public laboratories of 
approximately 100,000 tests and 10 days lag, with the intent to ramp 
up capacity to 30,000 tests per day which goal was not reached (Cowan 
2020) due global supply issue of testing and extraction kits. The private 
sector however accounted for 57% of testing conducted nationally, despite 
almost 60,000 community health workers being mobilised to attend to 
door-to-door screening in rural areas—it is reported that only 21% of
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the population was reached, equating to 12 million screenings (Investec 
2020). 

As at September 2020, information on ventilator shortage could not be 
established in any healthcare facilities despite there having been shortcom-
ings in the order and delivery of the same (Cowan 2020; Investec 2020) 
with 20,000 deemed to be required and only 3216 available country-
wide. Data collection systems and reporting remained an issue throughout 
the lockdown period (Cowan 2020) with delays, withholding of informa-
tion and underreporting by public facilities hindering the true view of the 
country’s response and capabilities during the lockdown period. (Cowan 
2020). 

COVID-19 has accelerated teachings around staffing, health and safety 
and health products which according to the Department of Health, 
“will help boost the implementation of the NHI” (Discovery Health 
Medical Scheme 2019). The impact of COVID on NHI rollout, sched-
uled for 2025 is unclear, however the President seems committed to 
its implementation (BusinessTech 2020b). Due to the economic down-
turn caused by the lockdown and closure of many businesses resulting 
in the loss of many jobs, there will be significant challenges to raising 
additional revenue through taxes in order to create revenue to fund 
the NHI system (Discovery Health Medical Scheme 2019). Despite the 
pandemic, the National Department of Health has registered in excess 
of 45 million NHS beneficiaries exceeding their target of 40 million and 
that a total of 3059 public healthcare facilities implemented the Health 
Patient Registration System (HPRS) (BusinessTech 2020c). 

7 Education 

7.1 Unequal Education in South Africa 

The education system in South Africa is managed by the Department 
of Basic Education for primary and high school education; and the 
Department of Higher Education for tertiary education. According to 
section 29(1) of the Constitution: “Everyone has the right—(a) to 
a basic education, including adult basic education; and (b) to further 
education, which the state, through reasonable measures, must make 
progressively available and accessible”. Prior to the pandemic both spheres 
had experienced serious challenges in fulfilling its constitutional mandate.
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In respect of basic education, the Constitution provides that the right 
to basic education is an immediately realisable right without an internal 
qualifier for progressive realisation (Mtwesi 2013). In this regard, the 
government, in part provides access to basic education through no-fee 
schools as part of its constitutional duty of providing access to educa-
tion (Simbo 2018). Moreover, since the transition to democracy there 
has been slow but meaningful improvement in the education system 
(Gustafsson and Nuga 2020). However, the quality of education has been 
criticised as below par (Amnesty International 2020: 22). A report by 
Amnesty International described the education system as “broken and 
unequal” and described the significant infrastructural challenges and lack 
of resources faced by schools in the country. In contrast private schools 
which are only accessible to higher income households have increased in 
South Africa. This has created a market for the commodification of educa-
tion where parents can select curriculums that would allow their children 
a competitive advantage in the marketplace. Moreover, this has widened 
the education and skills gap between children in no fee schools and private 
schools. 

The second component of the State’s constitutional duty is progres-
sive realisation of providing further education. In this respect, tertiary 
education in the country is subsidised to some extent by the government 
but students need to pay significant tuition fees or obtain a scholar-
ship in order to obtain tertiary education (Commission of Inquiry into 
Higher Education and Training 2017). Consequently, universities across 
the country experienced significant student protests regarding exorbi-
tant universities that made access to higher education unobtainable for 
the vast majority of the country (Mavunga 2019: 81). Student protests 
resulted in campuses being closed or disrupted for a significant part of 
2016–2018 (Mutekwe 2017: 142). In response, the government began 
investigating the possibility of providing free higher education or further 
subsidies for tertiary education on a scale for the poor (Commission of 
Inquiry into Higher Education and Training 2017). This process was 
still ongoing when the pandemic occurred creating further strain on 
government spending.
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7.2 The Future of Education in South Africa 

During the pandemic schools and university campuses were closed to 
avoid the spread of the virus. However, these closures had a detrimental 
impact on the already strained education system. Firstly, it was estimated 
that 40% of school days were lost for most children in 2020 (NIDS-
CRAM Wave 2 Synthesis Report 2020: 5). However, Gustafsson and 
Nuga argued that the number of school days lost does not accurately 
capture the learning losses and proposed that the number of days should 
be adjusted by a further 25% to capture learning losses meaning that 
learners were actually 50 days behind on learning at the end of 2020 
(Gustafsson and Nuga 2020). This will have a significant impact on post 
school education and the labour market if learners are unable to catch 
up the lost learning (Gustafsson and Nuga 2020). Secondly, not only was 
the option of online lessons accessible to the wealthier population demo-
graphic who had access to a computer and data at home; but it was also 
estimated that children who fit within the wealthier demographic were 
twice as likely to attend school despite their grade being closed (NIDS-
CRAM Wave 2 Synthesis Report 2020: 5). Thus, lockdown significantly 
increased the educational inequality in the country between the wealthy 
and the poor. 

Furthermore, the closure of schools also had an impact on hunger in 
the country because children could no longer access meals from school 
during the school closures (NIDS-CRAM Wave 3 Synthesis Report 2021: 
5). According to Gustafsson and Nuga (2020: 3):  “After successes over 
twenty years in reducing, though not eliminating, child hunger, two factors 
relating to the pandemic have undone this trend: income losses in house-
holds, and interruptions in access to meals at schools. The reductions in 
hunger over the longer term are likely to have contributed to educational 
improvements and, conversely, the COVID-19 nutrition shock could exac-
erbate learning losses . Tackling child hunger that has arisen as a result of 
the pandemic is arguably South Africa’s most pressing social policy challenge 
currently”. Therefore, as a matter of priority in basic education policy, 
is the need to address child hunger. With regard to education policy in 
general, lost learning time needs to be recovered so that learners do not 
fall behind and avoid spillover effects into tertiary education and access 
to the labour market. 

As evident in other sectors discussed above, the COVID-19 pandemic 
revealed and exacerbated the deep inequality in South African education.
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Moreover, this indicates that closing the inequality gap in a post pandemic 
age will continue to be challenging when the government’s budget is split 
in so many directions that require urgent attention. The downward turn 
in the economy will also cause slow growth in these inequalities going 
forward. 

8 Conclusion 

The COVID-19 pandemic has made it painfully clear that inequality is 
entrenched in the fabric of South African society. Moreover, it is clear 
that the socioeconomic inequality faced by millions of poor, vulnerable 
and marginalised members of society has grown during the pandemic 
and will continue to grow in the post pandemic period (Graham 2020) 
(York 2020). In this chapter, we identified the impact of the pandemic 
on the areas of: democratic governance and social activism; surveillance 
and security; economic policy; the labour market; health infrastructure; 
and the education sector. This chapter contributes to the discussion on 
the potential post-pandemic policy trajectories in each of these sectors by 
focusing on specific policies prior to the pandemic and during the first 
one hundred days of pandemic policy. We concluded that the downward 
socio-economic trajectory across these sectors will continue unless drastic 
action is taken to decisively address these inequalities. There is a need 
for the State to adopt pro-poor and human rights-based budgeting to 
make available “the maximum possible resources available for promoting, 
respecting protecting and fulfilling fundamental human rights” (Budget 
Justice Coalition 2021). These measures may include: greater regula-
tion of private and state surveillance; the provision of basic services such 
as clean water, electricity, and sanitation that must be of a quality that 
promotes people’s dignity (Graham 2020); addressing the vulnerabilities 
experienced by low-wage, casual, and informal workers (Graham 2020); 
the implementation of universal or basic income grant (Blacksash 2021); 
improving public health care; and addressing the learning losses that 
have disproportionately affected the poor. The South African economy 
is currently in a precarious economic position, the decisions that will be 
taken, in light of the pandemic, have the potential to either alleviate some 
of the deep inequalities in the country or entrench them deeper into the 
fabric of society.
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A Bumpy and Gloomy Road Ahead: 
An Analysis of Covid-19 Response 

in Namibia 

Christopher Pomwene Shafuda 

1 Introduction 

The Namibian economy has gone through several stages of discrimination 
between the white settlers and the black inhabitants. During Apartheid 
rule, for example, black Namibians lost political, economic, and social 
rights through a series of laws and regulations governing almost every 
aspect of their lives (Bauer, 2001). As a result, after gaining indepen-
dence, the independent Government inherited an economy of highly 
skewed income distribution with resourceful minorities, while most of 
the country’s population was in absolute poverty. Income inequality in 
Namibia was extreme, as was inequity in the access to primary economic 
resources, education, and healthcare. To correct the errors of the colonial 
leadership, the new Government put more stress on improving equality 
and quality of life for every Namibian. As a result, the Namibian economy 
has gone through some government policy interventions and reforms 
since the 1990s.
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The Government of independent Namibia intervened in different 
sectors of the economy to ensure that all Namibian people enjoyed the 
same benefits irrespective of their race, colour, or tribe. Furthermore, 
reforms in other sectors of the economy were adopted to reduce the 
inter-racial differences in the country. These reforms aimed to achieve 
high and sustained economic growth, create employment opportunities 
for all Namibians, and reduce poverty and inequality among the Namibian 
people (National Planning Commission, 1995). Although interventions 
were made to address the mistakes of the past governments, not all were 
efficient. Challenges of unemployment, inequality, and poverty remained 
high even before the emergence of COVID-19 in the country. 

The emergence of the COVID-19 pandemic threatened the already 
trailing government efforts to end poverty, inequality and unemployment 
as authorities have used ad-hoc policy measures during the pandemic, 
such as lockdowns and mass quarantines, to slow its transmission. 
However, the consequences of the widespread use of these unprece-
dented measures are not clearly understood. This chapter, therefore, aims 
to contribute to the understanding of the economic and social conse-
quences of COVID-19. The chapter looked at the history of pandemics 
and Neoclassical economic theory, COVID-19 policy responses, and their 
social and economic consequences in Namibia. 

2 Pandemics and Neoclassical Economic Theory 

Diseases and illnesses have been troubling humanity since the earliest 
days. However, it was not until the marked shift to agrarian communi-
ties that the scale and spread of diseases increased significantly (Dobson 
and Carper, 1996). Trade between communities has increased interac-
tions between humans and animals and facilitated the transmission of 
zoonotic pathogens that accelerate such epidemics (Piret and Boivin, 
2021). The words epidemic and pandemic have been in existence in social 
and medical contexts since the seventeenth century (Morens et al., 2009). 
Epidemic, endemic, outbreak, and pandemic words are used to express 
how frequent and geographically the extent a disease is now compared 
to previously. These terms are not solely used to describe infections but 
also to describe non-infectious conditions such as cancer and hyperten-
sion (Grennan, 2019; Sampath et al., 2021). Although these terms are 
somehow not familiar in the neoclassical theories, neoclassical theoretical 
concepts are at the core of modern health economics (Hodgson, 2007).
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In neoclassical economics, health is defined broadly to include 
longevity and illness-free days in a given year, and it is both demanded 
and produced by consumers (Grossman, 1972). The neoclassical theory 
sees human beings as individualistic beings who want to maximise their 
utility. Therefore, it logically follows that humans desire health because 
it generates utilities. According to the theory, utility is generated from 
health in two ways. First, ill-health is painful; hence, it is a source of 
disutility. Health goes into the individual utility function directly and 
positively influences welfare. Second, health is viewed as human capital. 
Good health means more sick-free days available for an individual. Thus, 
people can go to the market and produce income and leisure that generate 
utility on these sick-free days. Therefore, health is a consumer good and 
a human capital, an investment suitable for the household production 
function (Jiang, 2009). However, Eichenbaum et al. (2020) claim that 
the neoclassical model does not rationalize the positive comovement of 
consumption and investment observed in recessions associated with an 
epidemic and infectious diseases. 

In the neoclassical models, age, income, healthcare, education, envi-
ronmental, and lifestyle factors are classified as health determinants 
(Henderson, 2005). An individual begins with a stock of health, which 
depends on the individual’s genetic factors. However, as an individual’s 
age increases, the health stock depreciates. The depreciation rate depends 
on the rest of the determinants mentioned above (Santerre and Neun, 
2007). Healthcare, for example, restores an individual health stock. The 
neoclassical theory defines health care as a composite of “myriad goods 
and services that maintain, improve, or restore a person’s physical or 
mental well-being” (Santerre and Neun, P24). Hence, healthcare, like 
other commodities, is produced and distributed in the marketplace. 

With both health and health care defined, we can now detect 
the relationship between healthcare and utility and the relationship 
between health/healthcare, investment and consumption, and eventually 
economic growth. An extensive microeconomic literature examines the 
effects of varying health determinants on health outcomes themselves, 
human capital attributes that are contingent on health outcomes, and 
economic growth. For example, Weil (2007) and Bloom et al. (2004) find  
that countries with better population health experience faster economic 
growth. Goenka et al. (2014) study the economic impact of infec-
tious diseases by integrating epidemiological dynamics into a neoclassical 
growth model and establish that there are multiple steady states, and the
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local dynamics of the model are fully characterised. At the same time, the 
interaction of the disease and economic variables is non-linear and can be 
non-monotonic. 

Studies about infectious diseases show that diseases negatively impact 
the labour force, productivity, and economic growth (Acemoglu and 
Johnson 2007; Weil, 2007; Ashraf et al., 2008; Agénor, 2015). Chou 
et al. (2004), Hai et al. (2004), and Siu and Wong (2004) showed 
that the 2003 SARS outbreak had a significant gross domestic product 
decline in the service and manufacturing sectors. Acemoglu and Johnson 
(2007) pointed out that affectation in low-income countries is higher 
than in high-income countries. Hence, countries with a high initial capital 
level after a high-impact shock will recover faster. Infectious diseases will 
directly increase the health costs of residents, hinder the accumulation 
of human capital, reduce labour time, and ultimately harm economic 
growth in the long term (Almond, 2006). Therefore, using the variable 
of labour supply as an intermediary can link the dynamic spread of infec-
tious disease with the fluctuation of the macroeconomy (Goenka and Liu, 
2012; Augier and Yaly, 2013). From this literature, we can expect that 
Namibia, a small economy with a history of commodity-led growth, will 
likely be hard hit by the COVID-19 pandemic. 

3 Country Profile and State 

of  the Nation Pre- COVID-19 Era  

Namibia is a small open economy with rich mineral resources like 
diamonds, uranium, zinc, gold, copper, and natural gas, to mention a 
few. In 2009 the country was reclassified as an upper middle income by 
the United Nations Development Programme (UNDP). It is situated in 
the bottom South-West part of the African continent. Being under the 
control of South Africa as its 5th province for about 75 years from 1915 
to 1990, the country has a very close economic linkage with the South 
African economy. Thus, the structure of Namibia’s economy was highly 
characterised by the colonial legacy of South Africa until the late 1980s. 
Before South African control, Namibia was a German colony for over 
30 years, and thus previously, it was referred to as Germany South-West 
Africa. 

The country comprises of about 2.54 million people as per 2020 
World Bank estimates. With over 842 thousand square kilometres in 
size, Namibia has the second-lowest population density of any sovereign
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country, after Mongolia (UN, 2009). Namibia is largely a desert, ranch-
land with a long coastline on the South of Atlantic; it lies northwest 
of South Africa, bordering Angola to the North and Botswana to the 
east. The Caprivi Strip, which stretches off Namibia’s northeast edge, 
extends the country’s borders to connect Namibia to Zambia and later 
Zimbabwe. The country experiences dry to hot desert conditions with 
limited and erratic rainfall, making it the driest country in Sub-Saharan 
Africa (Shadbolt, 2012). 

Namibia has been a member of the Southern African Customs Union 
(SACU) since 1990, which provides for free movement of goods between 
the members consisting of Botswana, Lesotho, Namibia, South Africa, 
and Eswatini. Duties are levied in a common external tariff on goods orig-
inating outside the Union, and no duties or quantitative restrictions apply 
to intra-SACU trade. SACU is responsible for collecting all the customs 
and duties and distributing them to all the member countries on a certain 
agreed formula. Customs revenue is pooled and shared in a negotiated 
revenue sharing formula. 

Namibia introduced its own currency, the Namibian Dollar (N$), in 
1993. But, the Namibian dollar was pegged on par (1:1) with the South 
African currency unit (Rand), which is also accepted as legal tender in 
Namibia. Namibia is also a member of the Common Monetary Area 
(CMA) with South Africa, Lesotho, and Eswatini, dating back to the 
pre-independence period (Sherbourne, 2016). While the CMA is not a 
full monetary union with a common central bank and common pool of 
reserves, the South African Rand is the de facto common currency and 
is legal tender throughout the CMA, and the central banks within the 
smaller CMA members essentially shadow the South African Reserve Bank 
interest rates (Nchake et al., 2018). Hence, monetary policies throughout 
the CMA are mostly influenced by the South African Reserve Bank. 

Under a common monetary regime, Namibia has little freedom on 
monetary policy instruments. Thus, the burden of safeguarding macro-
economic stability in Namibia falls mainly on fiscal policy, interventions, 
and structural reforms. Hence, fiscal policy and regulatory framework are 
crucial for the nation’s growth and development. However, the country 
enjoys a slightly flexible monetary policy and has the autonomy to fix 
interest rates and repo rates. Nevertheless, interest rates in Namibia have 
mostly moved very closely in line with the South African rates and vice 
versa.
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The Namibian economy has pursued free-market economic princi-
ples since 1990, when the country gained its independence, to promote 
commercial development, create jobs, and bring disadvantaged Namib-
ians into the mainstream economy. The economy experienced an average 
annual growth of 4.4% between 1991 and 2015 (World Bank, 2020). 
However, it fell into recession in 2016 and has since struggled to recover, 
and COVID-19 has made it even worse. Namibia is one of a few coun-
tries in sub-Saharan Africa with state provision of cash transfers to needy 
population groups (Levine et al., 2009). However, in the face of the 
generous public spending on social programmes, extreme socio-economic 
conditions inherited from when the country was under apartheid persist. 
Despite the economy having achieved notable progress in reducing 
poverty, it is still widespread. Poverty eradicating policies are moving at a 
sluggish pace. Inequality has been high but falling, while unemployment 
keeps rising, particularly affecting women and youth. (Jauch, 2015; Chiri-
panhura, 2018). At the same time, housing and household food security 
has been a major challenge (Humavindu and Stage, 2013; The  World  
Bank, 2017). 

Housing, education, and healthcare were some of the priority areas 
of development identified by the Government at independence. Hence 
provisions are made on the Constitution to push for housing, education, 
and healthcare agendas. However, even in its most progressive interpre-
tation, the Namibian Constitution does not have any provision for the 
right to health care for any person in Namibia. The right to housing is 
encompassed in the Namibian Constitution under Article 95, which calls 
for the promotion of the welfare of the people. Article 20 makes provision 
that all Namibian persons shall have the right to education—as a result, 
primary education is enforced in Namibia. 

4 The Emergence of COVID-19 in Namibia  

The COVID-19 pandemic in Namibia started with a hastily arranged 
press conference on a Saturday morning, 14 March 2020, with the 
Minister of Health and Social Services when two Romanian tourists tested 
positive for the virus on the previous day. This set the beginning of a 
regular series of briefings, first with the Minister of health, then the Pres-
ident, who later declared COVID-19 as a state of emergency, with effect 
from 17 March 2020, under Article 26(1) of the Namibian Constitu-
tion, recite together with Section 30(3) of the Disaster Risk Management
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Act, 2012 (Act No. 10 of 2012), and further introduced measures such 
as the closure of borders to non-residents and suspension of gather-
ings. The President proclaimed a state of emergency and later detailed 
a series/stages of lockdowns, starting with two regions and extending 
to the whole country. Stage one regulations cease economic activities in 
the country. Businesses, offices (excluding essential services/businesses; 
those that were only selling food and medical items as well as those that 
were providing other essential services), and schools were shut, national 
borders were closed, and consumption and sale of alcohol and tobacco 
products was prohibited. Wearing of masks in public places was enforced. 

Responding to the declaration of the State of Emergency, the Govern-
ment proclaimed regulations and measures to support the economy 
and Namibian individuals who were economically affected by COVID-
19 and also provided support for impacted businesses. The Namibian 
Government and the Central Bank then announced the first phase of 
the Economic Stimulus measures to address urgent funding needs in 
the health sector, mitigate the impact of COVID-19 on the economy 
and support livelihoods at the household level. The “Economic Stim-
ulus and Relief Package: Impact of COVID-19 on the Economy and 
Households” announced by the Ministry of Finance and “Policy and 
Regulatory Changes in Response to the Impact by COVID-19 on the 
Banking Industry” by the Bank of Namibia. 

The measures announced by the Ministry of Finance were: wage 
subsidy for the hardest-hit sectors; accelerated repayment of overdue and 
undisputed VAT refunds. Other measures included accelerated payment 
of overdue and undisputed invoices for goods and services provided to 
Government; Non-agricultural small business loan scheme and agricul-
tural business loan scheme. The Ministry also announced the tax-back 
loan scheme for non-mining corporates as well as relaxation of labour 
regulations; and granting of the policy relief to borrowers by Devel-
opment Bank of Namibia (DBN1) and Agricultural Bank of Namibia 
(AgriBank2) in the form of a capital repayment moratorium where a 
holiday is allowed on the principal amount for a period ranging between 
six (6) months, but not exceeding two years (24 months) (Ministry of 
Finance, 2020a, b, c). The Central Bank announced measures such as 
Loan payment moratorium, Liquidity relief measures, Capital conserva-
tion buffer, and Concentration risk limit/single borrower limit. Also, the 
Central Bank cut the Repo rate by 250 basis points, with further cuts 
expected in August 2020 (Bank of Namibia, 2020a, b).
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The measures announced by the Bank of Namibia to directly support 
individuals as well as small and medium-sized enterprises (SMEs) and 
corporations to manage the impact of the COVID-19 outbreak through 
the banking system were Loan payment moratorium. 

There were no conditions attached to the measures and packages 
adopted to support economic activities and economically sustaining 
companies. All Namibian registered companies were allowed to apply 
for the reliefs and available packages for their operational activities. 
However, for some supports like the Tax-back loan scheme, companies 
were required to be in good standing with the tax authorities. While to 
apply for a wage subsidy, a company was required to be up to date with 
their previous social security contributions. 

5 Post-COVID-19 Pandemic Era 

5.1 Surveillances and Security 

Namibia has been a multiparty democracy, with normative values 
enshrined in a liberal constitution that protects civil rights and liber-
ties (BTI Report, 2018). The country has a number of laws on the 
statute books that enable or have a significant bearing on surveillance 
in some form or other, whether as part of evidence gathering in criminal 
matters or telecommunications interception for anti-terrorism purposes. 
These laws include: Criminal Procedure Act 51 of 1977, Protection of 
Information Act 84 of 1982, Police Act 19 of 1990, Namibia Central 
Intelligence Service Act 10 of 1997, Communications Act of 8 2009 
and Prevention and Combating of Terrorist and Proliferation Activities 
Act of 2014 (Links, 2019). However, Namibia does not have adequate 
oversight mechanisms to enable legitimate, proportionate and necessary 
surveillance in the digital age (Mare, 2019). 

The national police force of Namibia, the Namibian Police Force 
(NAMPOL), was established by the Namibian Constitution and enacted 
by an Act of Parliament. It replaced the South West African Police as the 
national police force of the country in 1990 when the country gained its 
independence. NAMPOL aims and functions are to preserve Namibian 
internal security; to ensure law and order; prevent, detect, and inves-
tigate crime; and protect life and property. To carry out its function 
effectively, NAMPOL is being assisted by municipality and city policing 
and community policing such as men and women network in the villages
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and townships as well as Neighborhood Watch and Working Groups. 
However, public access to municipality and city policing is skewed 
towards the city of Windhoek and larger towns such as Swakopmund and 
Walvis Bay. Hence there is inequality in such policing. For instance, Wind-
hoek City Police indicated that the capital had installed high-resolution 
surveillance cameras across the city to fight crime (Links, 2019). High-
resolution surveillance cameras can also be found in Swakopmund and 
Walvis Bay. At the same time, poor municipalities such as Rundu and 
Oshakati, for example, have none, and neither do they have municipality 
police units. The Constitution also established an Ombudsman whose 
mandate is to investigate complaints of violation of human rights, abuse of 
power and unfair or harsh treatment of an inhabitant of Namibia (Walters, 
2010). 

During the State of emergency’s proclamation, surveillance, and secu-
rity were intensified. Military personnel were deployed to help the police 
keep law and order during lockdowns. Due to the lockdown, crime 
rates, road accidents and rape decreased significantly (Brandt, 2020; 
Newaka, 2020). Hospitals reported fewer admissions due to alcohol-
related violence but shot up in the first day the alcohol sales ban was 
lifted again (Newaka, 2020; Oliveira et al., 2020). Although the State of 
emergency is already a violation of some of the fundamental rights of the 
Namibian people, the office of the Ombudsman received reports of police 
mistreatment of COVID-19 detainees. Furthermore, the denial of visita-
tion rights during the COVID-19 State of emergency was also brought 
to the Ombudsman. There were also two reports of Namibian Military 
members beating suspects. Additionally, images showing Namibian Police 
officers beating detained illegal immigrants were released online by local 
newspapers (US Embassy, 2020). 

Section one of the Article 26, State of Emergency State of National 
Defence and Martial Law, of the Namibian Constitution grants permis-
sion the President to make regulations that have an effect on restricting 
some human rights where such restrictions are “reasonably justifiable” 
and “have the purpose of dealing with the situation which has given rise 
to the emergency”. Some of the regulations enacted by the President 
prohibited employers, for reasons related to COVID-19, from dismissing 
employees, terminating contracts of employment, forcing employees to 
take unpaid leave or annual leave, and reducing the remuneration of 
employees (Mutandwa, 2020).
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Two organisations representing Namibian employers launched a High 
Court case against the President, the government and trade unions to 
suspend parts of the Labour Act number 11 of 2007 during Namibia’s 
COVID-19 State of emergency declared unconstitutional (Menges, 
2020a, b, May). In the proclamations, the President suspended some 
provisions of some laws—including the Labour Act number 11 of 
2007. The proclamations stipulate that during the COVID-19 lockdown, 
employers may not dismiss any of their employees due to the impact of 
the COVID-19 pandemic on their businesses. Due to the pandemic, they 
also may not force employees to take unpaid or annual leave. And they 
may not reduce the wages/salaries of any employee for reasons related 
to COVID-19 (Menges, 2020a, b, May). The Court indeed found the 
COVID-19 dismissals ban unconstitutional (Menges, 2020a, b, June). 

In respect of COVID-19 surveillance, Namibia adopted the first 
edition of the Regional Strategy for Integrated Diseases Surveillance 
and Response technical guidelines of 2002 in 2003 and started with 
systematic implementation about ten years ago. Technical guidelines have 
provided valuable guidance for surveillance, outbreak detection, investi-
gation, response and reporting in Namibia. However, the country has 
been confronted with some challenges, including a shortage of human 
capital, high staff attrition rates of surveillance focal persons, while some 
health facilities are hard-to-reach (WHO, 2021). The country adopted 
the same techniques of integrated disease surveillance and responses for 
the COVID-19 pandemic—some of the quick responses were screening at 
all points of entry and making wearing masks mandatory. All Namibians 
returning from high-risk areas were to go under required quarantine for 
14 days, and the Government covered all costs. All schools (public and 
private) were closed for a month, and large gatherings were prohibited. 

Soon after the President declared a state of emergency which intro-
duced measures such as the closure of all borders, suspension of gather-
ings and related economic resolutions, the Ministry of Health and Social 
Services established an emergency response team, operating 24/7. The 
team aimed to intensify the surveillance of COVID-19 in the country, 
especially at the borders of Namibia. A COVID-19 communication 
hotline was established on 15 March 2020 and is hosted by the Ministry 
of Health and the Centre for Disease Control of Namibia (CDC). The 
hotline serves to assist in answering general inquiries from the public by 
assisting persons seeking guidance from the Ministry on issues related to 
COVID-19 and/or reporting possible symptoms or cases of COVID-19.
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With the establishment of an Emergency Response team, the Ministry 
strengthened the surveillance in monitoring the situation of COVID-19 
in the country. The response team operates 24 h Monday to Sunday 
(Ministry of Health and Social Services, 2020). The Government further 
strengthened its communication to the public via various platforms, such 
as the COVID-19 communication centre operated by Namibia Broad-
cast Corporation and Ministry of Health and Social Services social media 
accounts, to mitigate fear and panic caused by misinformation, especially 
from social media (Ministry of Health and Social Services, 2020). 

5.2 Social Safety Net and Financial Framework 

Namibia has a variety of legislations that provide for social protection in 
the country. It has several social protection measures, including housing 
and living expenses allowances for vulnerable groups, means-tested cash 
transfers, food-for-work programmes, and free access to primary health-
care and basic education (Chiripanhura1 and Niño-Zarazúa, 2013). The 
need for social protection in the country arises from the realization 
that high inequality limits some households to opportunities in the 
economy (Chiripanhura1 and Niño-Zarazúa, 2013). According to the 
2010 Income and Expenditure Survey, the Namibian social safety net 
includes the old age grant/pensions, child maintenance grant for orphan 
and vulnerable children under 19 years of age, disability grant to all the 
disabled adults under the age of 60, foster care, war veterans, and drought 
relief assistance. 

The Old Age Pension, sometimes referred to as Basic Social Grant, is a 
universal and unconditional cash transfer to Namibians aged 60 years and 
above to prevent poverty among the beneficiaries and reduce inequality 
among Namibians. Old Age Pension in Namibia dates back to the pre-
independence period, whereas, from 1973, all citizens of Namibia could 
be eligible to receive the social grant (Subbarao, 1998; Devereux, 2001; 
Levine et al., 2009). The main qualifying criteria have remained age 
(60 years and above) and citizenship—the beneficiary must be a citizen of 
Namibia, have permanent residence; and reside in Namibia. At indepen-
dence, white Namibians’ social pension income was seven times higher 
than their black counterparts (Devereux, 2001). According to the colo-
nial administration, it occupied the lowest echelons of the social hierarchy. 
The Government, however, opted to freeze the top level while adjusting
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the lower levels upwards. In 1994, all social pension income was equalised 
at N$120. 

Although Namibia is one of the few African countries with a well struc-
tured social safety net, it is still faced with a number of social issues as the 
part of the population does not have access to some of the necessities. 
Hence, the battle against COVID-19 requires access to basic services and 
needs such as housing, sanitation, potable water, food, and other ameni-
ties that have remained neglected and has widened inequality in Namibia 
(Marenga and Amupanda, 2021). 

The State of Emergency COVID-19 suspended the provisions of 
Section 9(2) of the State Finance Act, 1991 (Act No. 31 of 1991). The 
suspension empowers the Minister of finance to authorise the withdrawal 
of an amount of money exceeding 3% of the total amount appropriated 
by the current Appropriation Act for the period from 9 April 2020 to 
30 June 2020 in order to defray expenditure on services of a special 
nature as contemplated in Section 9(1)(b)(ii) of the said Act (Centre 
for Human Right, 2020). Therefore, the Minister of Finance announced 
some social safety measures during the State of emergency in the form 
of access to free portable water in the informal settlements, providing 
food and shelter to the homelessness and relief package, in the form of 
grants, for the business entities and households. The Minister of finance 
announced the COVID-19 Economic Stimulus and Relief Package for 
the business and households directed at formal and informal businesses in 
sectors that are directly or indirectly affected by the lockdown measures 
and other external and internal demand supply-side shocks. 

The relief package targeted all Namibians of 18 to 59 years of age 
who lost income due to the COVID-19 outbreak. It also targeted indi-
viduals who are unemployed, taking into consideration that the effects 
of COVID-19 and related public health protective measures weakened 
the means of support and subsistence income across the country. The 
grant excludes employed persons who have not experienced a reduction 
in wages and persons receiving any form of state social grants and Govern-
ment support such as Disability Grant, Old Age Basic Income Grant, 
and Namibia Students Financial Assistance. Applicants for the grant were 
required to have a valid Namibian ID number. 

Applications for emergency income grants were submitted through 
mobile phones by sending an SMS to a toll-free number and following 
a set of clear and simple instructions. Applicants did not necessarily need 
to use their own mobile phones, but they did need to provide a mobile
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number where they were comfortable to receive the token of the money. 
The Government said that the application process took “less than five 
minutes”. After the approval of the application, the applicant would 
receive a token from the Bank they selected in the application process. 
The token would be for one of the following e-money products offered 
by the respective banks: e-wallet, blue-wallets, or easy-wallets. The token 
could then be redeemed using the cardless services at that Bank’s ATM 
or can be used to transact directly via the various value-added services 
provided by the various wallets. There was no need for an applicant to a 
bank account (Ministry of Finance, 2020b). 

The Government also offered tax reliefs and wage subsidies to all 
Namibian registered businesses (Ministry of Finance, 2020b). According 
to the Ministry of Finance (2020a) the types of tax relief which were 
adopted are the following: 

i. Tax-back loan scheme for tax-paying non-mining corporates who 
are cashflow constraint: To provide reliefs to such businesses, they 
can borrow an amount equal to 1/12th of their tax payment in 
the previous tax year, to be repaid after one year. The interest rate 
will be concessional, below prime, on the back of the Government 
guarantee, capped at N$470.00 million. Applications will be made 
via commercial banks. 

ii. Tax-back loan scheme for tax-paying employees and self-employed 
individuals who have lost income or are experiencing difficulties 
due to COVID-19 outbreak, Those individuals can borrow an 
amount equal to 1/12th of their tax payment in the previous tax 
be repaid after one year. The interest rate will be concessional, 
below prime, on the back of a Government guarantee. The total 
guarantee is capped at the maximum of N$1.1 billion, based on 
the PAYE tax register and the potential loan size. In collaboration 
with the banking institutions, the Government may institute statu-
tory and administrative measures to enhance compliance with loan 
conditions. 

iii. Acceleration the repayment of overdue and undisputed VAT 
refunds: The Government immediately speed up such repayments 
to enhance the cash flow of enterprises paying VAT. The total 
amount of the refunds to be settled within one week of the 
implementation of these measures stands about N$3.0 billion.
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Some businesses and individuals could not honour their monthly 
insurances contributions because of COVID-19. Hence, The Namibia 
Financial Institutions Supervisory Authority (NAMFISA) requested that 
financial institutions in the insurance industry provide premium holiday 
relief with the possibility for extension in the event the State of Emergency 
is prolonged, whilst ensuring that clients are covered 100% during the 
period determined by the insurers (Namibia Financial Institutions Super-
visory Authority, 2020). In the event that a claim occurs during or after 
the period, the outstanding premiums should be deducted from the claim 
amount. 

NAMFISA further directed medical aid (insurance) funds to allow 
members to downgrade benefit options anytime during the State of Emer-
gency. Members of medical aid schemes are usually are only permitted to 
change options at the beginning of the year. This enabled the affected 
members to downgrade to more affordable benefit options. The medical 
aid providers were also directed to not discontinue the benefits of 
members who are in sectors that are severely impacted, such as tourism 
and are not able to honour their monthly contribution and to provide 
ex-gratia allowance/benefits to all COVID-19-related claims where a 
member benefits relating to laboratory tests, consultations, and hospital-
ization or any other COVID-19-related treatment is or will be depleted 
(See NAMFISA, 2020). 

The Monetary Policy Committee (MPC) of the Bank of Namibia cut 
the Repo rate by 250 basis points from 6.25% in February 2020 to 4.0% in 
June 2020 to mitigate the anticipated impact of COVID-19 and support 
domestic economic activity. The Bank of Namibia also introduced regu-
latory and policy relief measures to directly support individuals, small 
and medium-sized enterprises (SMEs), and corporations to manage the 
impact of the COVID-19 outbreak through the banking system. Regula-
tory and policy measures include loan payment moratorium: In respect of 
customers of banking institutions, banks can grant loan payment morato-
rium/payment holidays whereby the holiday in respect of loan payment 
(which include principal and interest) is allowed for a period ranging 
from six (6) months up to 24 months (two years) based on a thor-
ough assessment of economic and financial difficulties experienced by 
individual borrowers. Banking institutions should apply such holidays in 
a transparent fair and equitable manner (Bank of Namibia, 2020a, b).
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To assist banking institutions in instituting adequate support measures 
to individuals, small and medium-sized enterprises (SMEs) and corpo-
rations, the Bank of Namibia decided on the following regulatory and 
policy relief measures: (i) Liquidity relief measures, The Bank decided to 
relax the Determination on Liquidity Risk Management whereby banking 
institutions are required to ensure that their cash inflows match the cash 
outflows expected within the 0–7 days. The limit has been relaxed such 
that the expected outflows may exceed the inflows, but not more than 
the excess liquidity above their regulatory limit. (ii) Capital conservation 
buffer, The Bank reduced the capital conservation buffer rate to 0% for 
at least 24 months to support banking institutions to supply credit to 
the economy. The capital conservation buffer will enable banking insti-
tutions to use the capital they have built up during good times, to use 
during times of distress. The release of the buffer is to allow banking 
institutions to boost an already distressed economy by lending to the 
most vulnerable economic sectors. (iii) Concentration risk limit/single 
borrower limit, The Bank postponed the effective date of implementa-
tion of the 25% single borrower limit and concentration risk limit to allow 
banking institutions a wider scope to lend. 

Bank of Namibia strongly requested that the local banks give payment 
holidays. Individuals and businesses affected by COVID-19 can apply for 
capital and interest deferment up to NAD 2.5 million from the local 
Banks. They can postpone payments for three to six months on loan 
facilities such as vehicle, asset and mortgage finance, and overdrafts— 
however, no regulation compiling the landlord to reduce or give their 
clients payment holiday. 

Also, as a relief measure to assist start-up businesses, StartUp Namibia, 
in partnership with the Ministry of Industrialisation and Trade and with 
funding from the German Government, availed the COVID-19 StartUp 
Grant Fund amounting to 3 million Namibian dollars. The grant was 
meant to help small businesses that met the specified criteria to receive 
a direct supplement to pay wages and other fixed costs and offset the 
decline in revenue during and after the lockdown (German Embassy 
Windhoek, 2020a, b). 

As a member of the CMA, Namibia measures/economic relief pack-
ages could only be funded through loans and savings. The Government 
used the funds from borrowing within the local market and savings from 
the Emergency Fund, while the rest of the funds were made available 
through budget shifting and saving techniques. The Government also
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received donations from local businesses and individuals and also from the 
international community such as the US and EU member countries. The 
Bank of Namibia is not participating in financial market trading. However, 
it has made a provision for the Government to draw an overdraft of 
not more than NAD 3 billion at a below-market interest rate (Bank of 
Namibia, 2019). The debt accumulated by the Government during the 
COVID-19 is being held in local currency. 

5.3 Employment and Labour Market 

Namibia has one of the most comprehensive social protection systems in 
Africa (Schade et al., 2019). Since independence, the Government has 
spent on average 13% of GDP on social protection, while over 5% of its 
GDP on average is spent on education alone (De and Shafuda, 2020). 
Despite massive spending on education, the Namibian Government has 
failed to solve the challenge of income inequality and unemployment. 
Employment performance has deteriorated since the 1980s. Before inde-
pendence, unemployment can be attributed to the war of independence, 
which destroyed infrastructure and destabilized the economy (Sunde and 
Akanbi, 2016). Although there were mild declines in unemployment 
in the early 1990s, the rate has kept increasing ever since to reach a 
maximum of 37.6% in 2008, after which it started to decline (Sunde and 
Akanbi, 2016). In 2015, 28% of the labour force was unemployed and 
rose again to 33% in 2019 (De and Shafuda, 2020). Hence, COVID-19 
has just added oil to an already burning flame. 

Unlike South Africa, its neighbouring country, Namibia does not 
have an unemployment insurance fund which usually pays up to 60% 
of one’s salary/wages for up to 9 months, provided that they were 
retrenched through no fault of their own (Nuyo, 2020). Instead, Namibia 
administers all its employees’ issues through its Social Security Commis-
sion, and wealthier employees opt for private unemployment insurance 
through private insurances. According to the Social Security Act 34 of 
1994 read with the Employees Compensation Act of 30 of 1941, the 
Social Security Commission of Namibia is responsible for administering 
a national pension fund, employee’s compensation fund, maternity leave, 
and a sick and death benefit fund (Social Security Commission, 2020). 
Therefore, the stimulus package announced by the Minister of finance 
was administered through the SSC to assist the most severely affected 
employees.
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In anticipation of employees losing their job due to COVID-19, The 
Labour Act provisions were suspended in proclamations issued by Presi-
dent Hage Geingob. The proclamations stipulated that during Namibia’s 
COVID-19 lockdown period, which started on 28 March, employers 
may not dismiss any of their employees, reduce their pay or force them 
to take leave because of the impact COVID-19 pandemic has on the 
employers’ business (Menges, 2020a, b). However, The High Court’s 
judgement, in the matter of …, found the proclamation unconstitutional. 
The Judgement upholds the principle of legality and thereby the rule 
of law by requesting the President to follow constitutional and legal 
procedures in responding to COVID-19. The Court’s assertion that 
restrictions of rights in terms of emergencies must be interpreted strictly 
and narrowly also sends a strong message to the executive to be cautious 
of overreaching in the name COVID-19 response measures. 

The Government, therefore, had to rely only on the economic stim-
ulus package to mitigate the loss of jobs. Thus, The Ministry of Finance 
availed N$400 million. At the same time, the Social Security Commission 
contributed N$253 million to provide employers and employees relief 
programmes to ensure that the employment sector is not too hard hit by 
the Covid-19 pandemic (Deloite, 2020). Namibia has a Salary Protection 
and National Employment Scheme for Covid-19 designed in Section 37 
of the Social Security Act No. 34 of 1994. This scheme’s primary purpose 
is to persuade employers to retrench their staff and support employees 
who have lost their employment due to the Covid-19 pandemic. This 
scheme offers employers an Employer Wage Subsidy Program and offers 
employees an Affected Employees Program. 

The Employer Wage Subsidy Program is accessible to employers in 
critical industries such as tourism, hospitality, construction, and avia-
tion. Employers can apply to the SSC for a wage subsidy to remunerate 
their employees through the Employer Wage Subsidy Program. Other 
employers in the services and entertainment sectors, retailers (non-food), 
domestic and garden workers, farming, manufacturing, and transport 
would be contacted directly by the SSC to apply for wage subsidies. 
However, it has a condition that the employer agrees not to retrench 
their staff for at least three months, not reduce their staff salaries by more 
than 50% and should be a good standing member of the SSC. Further-
more, in certain instances, sectors not mentioned above can also apply to 
the SCC for wage subsidies provided they are paid up members of the
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SSC and must prove that their incomes were affected by the COVID-19 
pandemic. 

Namibia does not regularly produce employment or unemployment 
statistics, and a Namibian Labour Force Survey is conducted every two 
years, with the last one taking place in 2018. However, at the offi-
cial inauguration of the Labour Commissioner’s new offices, Labour 
Minister Utoni Nujoma revealed that 8881 employees had been dismissed 
by the two quarters between April and September 2020. Data released 
later by the Ministry showed that 12,198 people were retrenched by 
896 employers between 1 January to 15 December 2020. According 
to released data, 8803 Namibians had lost their jobs due to economic 
reasons, while 2842 had been retrenched due to COVID-19-related 
reasons IPPR (2020), where most jobs lost due to COVID-19 are in 
the tourism and hospitality industry. 

5.4 Education and Healthcare 

The colonial Government was not interested in developing and extending 
economic benefits to the natives, as is evident in the rest of Africa 
(Rodney, 1972). According to Jauch, Edwards, and Cupido (2009), the 
German and South African colonial administrations are the root cause 
of social and economic distresses that broadened the inequality gap in 
post-independent Namibia. However, since the arrival of independence, 
no significant achievement has been made in narrowing this gap, as most 
Namibians remain destitute. Several policies and legislative interventions 
put in place to narrow the inequality ratios had very little success has 
been recorded, owing to blatant implementation gaps (Sepúlveda, 2012; 
Marenga and Amupanda, 2021). 

At the time of independence, Namibia inherited an education and 
healthcare system characterised by major disparities in opportunities and 
facilities among different sections of the Namibian community. The provi-
sion of healthcare, education, and training was skewed in racial and 
regional terms and was largely a privilege of the few (Wallace and Kinahan, 
2011). The Government of independent Namibia vide new macroeco-
nomic policies, gave more stress on education, healthcare, and other social 
security measures to attain faster economic growth and reduce inequality 
(Sherbourne, 2016). Expenditures on human resource development (on 
education, healthcare and social welfare, and protection schemes) have
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been expanded. Conversely, new taxes and tax rates were introduced to 
enhance the expenditure capability. 

Educational reform particularly basic education became one of 
Namibia’s top priorities after independence. In 1990, Namibia’s Educa-
tion Ministry set itself five goals: (1) Improved and equitable access to 
education, (2) Improved quality in the education system, (3) Enhance-
ment of democratic participation in the education system, (4) Improved 
efficiency in the education system, and (5) Promotion of life-long learning 
(Zaaruka et al., 2001). To achieve these goals, the allocation to the 
Ministry of education was increased from 18.3% of total expenditure 
between 1985 and 1989 to an average of 23.5% in 1990 through 1994. 
This is quite a sizeable amount compared to that of most low middle-
income countries that only spend 12.8% of their national budgets on 
an average on education, according to the World Development Report 
(1993). In recent years, about 26% of total Government expenditure is 
incurred on education (De and Shafuda, 2020). However, despite these 
massive budgetary injections into the sector and growth of literacy rate, 
enrolment at tertiary education (higher level of education) is quite poor. 

According to Article 20 of the Constitution and Education Act 16 
of 2001 of Namibia, primary education is compulsory for all Namibian 
children, and it is provided free of charge in all government schools. 
However, there is a vibrant private sector presence at pre-primary, 
primary, secondary, and tertiary levels of education where education is not 
free (Chiripanhura and Niño-Zarazúa, 2013). The Act further states that 
children shall not be allowed to leave school until they have completed 
their primary education or have attained the age of 16 years (Article 
20, Section 3) (Legal Assistant Centre, 1998). Although not compul-
sory like primary education, secondary education is also provided free in 
all government schools. However, parents were expected to contribute 
to the school development fund (SDF) and pay the other private costs 
of education like purchasing study material (Ministry of Education, 
2011). However, in 2013 contribution to SDF and other private costs 
in all government schools at the primary level was scraped, and that 
was extended further to the secondary level in 2015, rendering basic 
education in Namibia totally free (Shafuda, 2020). 

The proclamation of the State of Emergency required that all schools, 
early development childhood centres, and tertiary institutions be closed 
and attendance prohibited. Schools were to reopen in a phased manner 
necessitating the grades with higher priorities and workload to open
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first. However, due to lack of infrastructure, the reopening of schools 
was delayed at most government schools. Infrastructures at these schools 
were not adequate to accommodate COVID-19 regulations. Hence, 
schools were forced to shift to online teaching mode. Although the 
Namibian Government acknowledged the significant role that informa-
tion and communications technology, or technologies (ICT) can play as 
the country moves towards a knowledge-based society aspired to in Vision 
2030 and its development plans, COVID-19 has exposed the Namibian 
basic education system’s preparedness to embrace ICT. Some schools in 
the villages do not even have electricity, while some do not have network 
coverage and internet connectivity. Hence teachers had to come up with 
innovative ways to ensure that the education has reached their pupils. For 
example, teachers in some remote villages developed study manuals that 
they distribute to students on a weekly basis. Teachers used text messaging 
services (short message services [SMS]) to contact the learners’ parents to 
inform them to pick up the study manuals. 

However, the Government also tried to meet the teachers halfway 
to make things easier. The Ministry of Education, Arts and Culture 
(MoEAC) ended the second term early and introduced a winter break, the 
MoEAC, parents, and children closely monitoring the daily case counts 
(CDC Namibia, 2021). The face-to-face classes for 11 and 12 students of 
grades resumed on 03 June 2020, while primary and pre-primary schools 
in Namibia reopened under strict health guidelines 07 July 2020, after 
COVID-19 shutdowns, students must comply with safety and hygiene 
measures by wearing masks and conducting social distancing. Further, 
the Ministry allocated 29.8 million Namibian dollars towards purchasing 
COVID-19 protective equipment. 

Tertiary education remained online. However, students reported expe-
riencing challenges when attempting to access the e-learning platform 
(Kaisara and Bwalya, 2021) due to the unusually high volume of 
user traffic on the e-learning platform. Furthermore, internet network 
coverage is poor in most areas in Namibia (Taruvinga et al., 2020) which  
could have contributed to accessibility challenges. Also, the challenges 
of data costs impeded students’ ability to access the university e-learning 
platform. Costs have been identified as a major factor impeding successful 
e-learning implementation in developing countries (Kibuku et al., 2020), 
including in Namibia (Ilonga et al., 2020). 

Independent Namibia did not just attach importance to education but 
also to health services. Before gaining independence from South Africa in
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1990, Namibia’s healthcare system reflected a traditional medical model, 
which focused mainly on hospital-based and curative services (Christians, 
2020). Health services were generally poor, and also, inequity in access to 
health services was high. The Ministry of Health and Social Services is the 
custodian and provider of public health services in Namibia. It operates 
a four-tiered health system, consisting of primary healthcare sites, district 
hospitals, intermediate hospitals, and a referral hospital. 

The current health services model in Namibia are twofold: private 
health services, mostly serving 18% of the population with medical insur-
ance, and public health services, serving the remaining 82%. This, in 
part, is due to the country’s income inequality. Furthermore, 24% of the 
Namibian population lives outside a 10 km radius of a healthcare facility. 
On average, there are about 5780 people per PHC clinic and 58,825 
people per district hospital in rural areas, as per 2017 statistics. Hospi-
tals, however, suffer from overcrowding and long wait times, as a large 
number of people bypass clinics and health centres closer to home and 
go directly to hospitals that are perceived to offer a higher quality of care 
(Namibia Ministry of Health and Social Services, 2017). 

The budget allocated to the Ministry of Health has been relatively large 
since independence. Healthcare service is one of Namibia’s most priori-
tized human development and social welfare measures. After education, 
safety and security, the Government attached the third most impor-
tant priority to healthcare services in its domain of activities. Healthcare 
accounted for 10.5% of total government expenditure at independence 
(1990–1995) and increased to 13.4% during 2015–2016. Although the 
Government gave health the third most important priority of its activ-
ities, the mortality rate increased significantly between 1995 and 2004, 
and the life expectancy decreased sharply during the same period due 
to the emergence of the HIV pandemic other communicable diseases, 
including Malaria during the 1990s. (De and Shafuda, 2020). Also, the 
newly independent country suffered from a lack of expertise in different 
areas from the 1990s till early 2000. Hence, the healthcare sector also 
suffered from a sudden deficiency of medical experts. The first medical 
school in independent Namibia was established in 2011. Thus, it was not 
until 2016 that Namibia began to enjoy the services of its first locally 
trained medical expertise. 

Primary healthcare is subsidised to ensure that many households have 
access to medical care. Yet, some households face challenges raising the 
required user fees, even though they may be relatively small. In both the



362 C. P. SHAFUDA

education and health sectors, there are complaints from households about 
the declining quality of services in the public health and education sectors 
resulting in those that can afford to go to the private sector preferring to 
do so. This creates two tiers in both the education and health sectors, 
with the state sector being the poorer sector. The discrepancies trans-
late into labour market outcomes which perpetuate rather than eliminate 
inequality. 

5.5 Housing and Homelessness 

Neo-classical propose a withdrawal of the State from the market based on 
the idea that markets would achieve a balance through their own doing 
(Harvey, 2007). In the realm of housing, policies based on capital subsi-
dies primarily aimed at benefiting the private sector were developed for 
the developing countries with American influence and support (Gilbert, 
2002). The aim was mainly to secure public support despite the general 
neoliberal turn that economic thinking was making at the time. The 
World Bank report titled “Housing: Enabling Markets to Grow” marked 
a key turn in this sequence (World Bank, 1993). The report laid out 
commercial-based approaches to housing and assigned the State the clear 
role of “enabler”. Both neoliberalism and its associated housing policies 
were later exported to various parts of the world (Brenner et al., 2010), 
including South Africa in the 1990s (Gilbert, 2000). In the 1990s, Mabo-
gunje (1990, 1994) observed how each approach to housing represented 
a downgrading of the State’s role relative to the former period until the 
present when this is limited to simply providing and managing infrastruc-
ture in Sub-Saharan Africa. While debates on ‘neoliberalism” abound, the 
term is here only raised as a way to frame the transition of the role of 
the State, particularly in the delivery of social services, including housing 
(Delgado, 2019). 

The colonial discrimination on the provision of goods and services 
and development between rural and urban areas created significant urban 
housing challenges in independent Namibia (Marenga and Amupanda, 
2021). There is an alarmingly high number of informal dwellings due 
largely to people relocating to towns and cities from rural areas in 
search of better services and jobs. According to Lennon (2018), 20% 
of the population lives in the slums in Namibia. By 2016, the rate of 
shacks to brick houses rose to 4:1 in Namibia. The informal settlements 
that have arisen out of people’s need for housing contributed to a lack
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of potable water, electricity, or toilet facilities. This lack of resources 
increases the population’s susceptibility to diseases such as cholera, polio, 
and Hepatitis E diseases. In addition, shack fires are common occurrences, 
often resulting in loss of life. Homeless people in Namibia usually take 
refuge in unused city buildings, on park benches, abandoned houses, and 
under bridges. 

In the age of COVID-19 State of emergency, the Government has 
rounded up hundreds of Namibia’s homeless people (Herestofa, 2021). 
Additionally, the Government provides tent shelters for homeless people 
and encourages them to seclude themselves to prevent the spread of the 
virus. Moreover, concerns over sanitation have arisen, especially as certain 
members of the population have tuberculosis (TB). Food is provided by 
churches, but it is not enough. The beds are reportedly too close together 
to comply with social distancing (Borgen Project, 2020). 

6 Conclusion 

The Namibia economy has been in an economic downturn since 2016. 
The COVID-19 pandemic has amplified the challenges of an already 
struggling economic environment. The declaration of COVID-19 as a 
state of emergency and the series of lockdown proclamations by the Pres-
ident of Namibia affected the economy badly and pushed it further to the 
bitter end of the stick. Sectors such as hospitality, aviation, healthcare, 
education, tourism, and hotel and accommodation were amongst those 
most severely affected (Harambee Prosperity Plan, 2020). The COVID-
19 State of emergency declaration resulted in significant financial distress 
for business entities of all shapes and sizes. While some signs have already 
manifested through the liquidations of various private and public entities, 
it is expected that the worse is still to come. 

The Government and the Central Bank announced several policies and 
regulatory changes to stimulate the economy and address funding needs 
in the health and education sector, to mitigate the impact of COVID-19 
on the economy, and support livelihoods at the household level, poverty 
and inequality are expected to widen. State of emergency policies and 
regulatory framework benefited many low-class individual members of 
society. However, these policies failed to help the individuals who fall in 
the low- middle-class member of society—leaving them to lose their jobs, 
while self-employed people have to close their businesses. The COVID-19 
policies and regulations also failed to sustain medium and big enterprises,
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especially those in the most affected sectors, like the hospitality and trans-
port sectors. Some businesses have closed down, some have retrenched 
more than half of their employee base, while some are still on the verge 
of filing for bankruptcy. 

COVID-19 will not only impact unemployment, poverty, and 
inequality but it is also expected to put relentless upward pressure on 
government expenditure. Namibia’s legislation and regulations pertaining 
to businesses in financial distress can play a vital role in reducing the 
economic scarring expected during these hard times. However, it is a 
bumpy and gloomy road to economic recovery. There is a need for radical 
measures if the country is to get to its glory days in the next few years. The 
economy needs a financial booster to improve education and healthcare 
infrastructures and create employment. 

Nonetheless, with the currency pack and the CMA agreement, 
Namibia can not run its monetary policy independently. Hence, the 
country mainly relays on fiscal policies to push for economic recovery. 
However, the Namibian Government does not have fiscal space, meaning 
it is not in a position to spend. The Government has no money, while the 
debt to GDP is already high, making it difficult to borrow. Bringing about 
sustained and inclusive growth amid fiscal consolidation is the Govern-
ment’s huge challenge. The austerity measures adopted since 2016 failed 
to deliver the expected outcome. Nevertheless, if the Government does 
not respond, efforts made to reduce poverty and inequality over 29 years 
before COVID-19 will be undone due rise in unemployment and finan-
cial distress caused by COVID-19. Therefore, the Government should 
consider other recovery measures while getting rid of austerity. 

The potential of the green hydrogen project and the recent oil 
discovery at the country’s southern onshore deliver some hope for 
the economy. However, these long-term projects can take some time 
to deliver the expected results. The economy needs urgent solutions 
to push the economic recovery in the short term. Hence, improving 
resource mobilisation and eliminating inefficiencies in the public sector 
to increase productivity is one of the short-term solutions. Furthermore, 
the economy needs to attract foreign direct investment, especially in the 
agricultural and tourism sectors, which employ many people. There is 
also an urgent need to reform the state-owned enterprises to minimise 
their dependence on government revenue. Instead, SOEs should generate 
revenue for the Government rather than look up to government bailouts. 
Reforms should also be carried out to other government urgencies such
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as municipalities, town councils’ and village councils. Government urgen-
cies should avoid being an obstacle to the growth processes. Domestic 
demand mechanisms such as increasing production and export are also 
recommended. Increase investments in infrastructure development to 
boost employment. Also, there is a need to increase investments in ICT 
and digital infrastructure to reduce costs. 

Notes 

1. DBN is a government-owned development bank in Namibia with the 
mandate to promote and finance development activities in those sectors 
of the economy which support development and the welfare of the citizens 
of the country. 

2. Agribank is a government-Owned Enterprise with the mandate to promote 
the growth and development of agricultural sector in Namibia through 
affordable and innovative financing. 
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The Informal Economy and the First 
100 days of the Pandemic Policy 

in Zimbabwe 

Zvikomborero Chadambuka 

1 Introduction 

This chapter discusses the policy measures put in place to deal with the 
pandemic in Zimbabwe. It focuses on the fate of those in the informal 
economy and the extent to which their concerns were considered in 
the promulgation and implementation of policy measures relating to the 
pandemic and the post-pandemic period. 

Socioeconomic policy in immediate post-colonial (post-1980) 
Zimbabwe featured a strong government with an active agenda that 
sought to undo the injustices of the colonial period. At the beginning 
of the 1990s, Zimbabwe changed course and signed on to a neoliberal 
policy agenda by implementing the economic restructuring programmes 
pushed by the multilateral development agencies (Brett and Winter, 
2003). This entailed reducing the public sector and opening up the 
country’s markets to international trade and investment, a consequence 
of which was the emergence of a huge informal economy (Narula, 2020; 
Vainio, 2012). A large informal economy persists in the country to
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date. Huge unbudgeted-for payments to political allies by the ruling 
regime, involvement in the war in the Democratic Republic of Congo, 
and the chaotic manner of the land reform program—all of which 
occurred around the beginning of the millennium—began a political and 
economic crisis dominated by economic contraction and hyperinflation 
(Brett and Winter, 2003). The economic stagnation has continued for 
the last 20 years, save for a brief period of growth between 2009 and 
2013 (World Bank data, 2020). This brief respite came during a unity 
government formed after the disputed 2008 elections and upon the 
introduction of a multi-currency system in 2009 after the collapse of 
the Zimbabwe dollar. Anemic growth and stagnation reemerged from 
2013—when the unity government came to an end—up till the rein-
troduction of the Zimbabwe dollar and outlawing of the use of other 
currencies in 2019, which precipitated a return to economic contraction; 
hyperinflation had also returned by the beginning of 2020 when the 
pandemic struck (World Bank data, 2020). The annualized inflation rate 
was 676.39, 765.57, 785.55, and 737.26% for the months of March, 
April, May, and June 2020, respectively (ZIMSTAT, 2020). Under-
standing this hyperinflationary context facilitates a realistic assessment of 
the substantive effects of the measures taken to protect against economic 
difficulties during the pandemic. 

On 21 March 2020, the first positive case of COVID-19 was confirmed 
in Zimbabwe, with the first death occurring on 23 March 2020 (Ndebele, 
2020). In response, the government of Zimbabwe imposed a three-
week national lockdown period beginning on 30 March 2020. By this 
time, three positive cases had been recorded, with one fatality. However, 
cases were rising exponentially in neighboring South Africa, with which 
Zimbabwe has many trade and travel links. On Sunday 19 April 2020, 
the lockdown was extended by two weeks with restrictions slightly loos-
ened. From 4 May 2020, the country entered into a less restrictive phase 
in which formal businesses were allowed to open if they tested their 
employees for COVID-19 and took measures such as social distancing. 
As of 28 June 2020, there were 567 positive tests with 6 fatalities. 

The pandemic and the policy measures taken to combat it such as 
the national lockdown had negative effects on businesses, employees, 
informal economy actors, and the general populace. Due to the chronic 
economic challenges which have afflicted Zimbabwe for the last two 
decades, most Zimbabweans survive through activities in the informal 
sector. A 2014 survey by Zimbabwe’s statistical agency ZIMSTAT found
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that 94.5% of the Zimbabwean workforce was working in the informal 
sector (Economist Intelligence Unit, 2015; ZIMSTAT, 2019). The 2019 
ZIMSTAT survey found that 75.6% of the workforce was employed in the 
informal economy (ZIMSTAT, 2019). Medina and Schneider (2017)in 
an IMF working paper estimated in 2018 that Zimbabwe had the second 
largest informal sector in the world as measured by contribution to GDP 
at 60.6% of GDP, second only to Bolivia’s 62.3% of GDP. Yet the various 
policies employed by the government of Zimbabwe in response to the 
pandemic have featured relatively few protections for those who make a 
living in the informal sector. This is notwithstanding that the restrictions 
placed on economic activity in seeking to deal with the pandemic have 
disproportionately impacted this group. 

This chapter seeks to explore the effects of the pandemic and the policy 
measures employed to deal with it on the general populace during the first 
100 days of the pandemic’s emergence in Zimbabwe. Particular atten-
tion is paid to the implications for those who operate in the informal 
economy. The chapter proceeds as follows. The next section features a 
discussion of surveillance and compliance in relation to pandemic restric-
tions in Zimbabwe. The third section assesses democracy and civil activism 
in Zimbabwe before and during the initial stages of the pandemic. Section 
four discusses economic policy and the means deployed to seek to mitigate 
the economic effects of the pandemic and its associated restrictions; effects 
on business are also discussed in this section. In the fifth section, effects 
on employees and their livelihoods are discussed, as are matters relating 
to social movements and their responses to the pandemic. Section six 
concludes. The discussion generally shows the continuing predominance 
of the neoliberal laissez-faire economic approach to resource allocation 
introduced by the economic restructuring programmes of the 1990s, 
and that this approach continues to exclude the informal economy. 
This neoliberal laissez-faire approach is now supplemented by a growing 
tendency to allocate resources to private actors through the political 
system. The latter serves as a counterpart as well as a facilitator of—and 
perhaps just as a synonym for—the endemic corruption throughout the 
country. That latter element has been strengthened under the policies 
taken in response to COVID-19. Neoliberal law’s tendency to purport 
to privilege “neutral” markets while being, in reality, politically driven 
to support a powerful and connected minority finds its craven zenith in 
Zimbabwe’s COVID-19 policy.
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2 Surveillance and Compliance 

On 17 March 2020, the president of Zimbabwe declared COVID-19 a 
national disaster in terms of the Civil Protection Act. This was followed by 
the issuing of the Public Health (COVID-19 Prevention, Containment) 
Regulations, 2020 (principal regulations). These regulations were issued 
by the Minister of Health and Child Welfare in terms of Sect. 68 of the 
Public Health Act, a provision which clothes the Minister with powers to 
make regulations in the event of the occurrence or threatened outbreak 
of any formidable epidemic disease. The principal regulations were the 
primary regulatory measure used to address the pandemic. 

Limitations introduced by regulation included a national lockdown, 
movement restrictions, social distancing requirements, a ban on gath-
erings, face mask requirements in public places, and quarantining for 
international travelers. Under the provisions relating to the lockdown, 
movement was—with a few exceptions—restricted to a five-kilometer 
radius from one’s residence, and only for a specific purpose. The ability 
to fit within the exceptions for purposes of engaging in economic activity 
turned on being classified as an essential service. Emergence from the 
initial lockdown thus proceeded largely by expanding the number of 
economic sectors identified as essential services. The sectors and entities 
falling under this classification continually expanded from the end of the 
first phase of lockdown. Under the initial lockdown phase, the classifica-
tion covered medical and other rescue services, limited transport services, 
electricity supply, water supply, sewerage and sanitary services, food, fuel 
and coal, banking, IT services, and state security services. That was later 
expanded to include all courts, funerals, agriculture, and some educa-
tion. Manufacturers—both formal and informal—were declared essential 
services on 21 April. Other formal industrial and commercial sector busi-
nesses were declared essential services on 4 May, although they were 
required to test their employees for COVID-19 before they could resume 
business. 

The limitations introduced by the regulations were backed by the 
threat of criminal sanctions. Publishing or communicating false news 
about any public officer, official or enforcement officer with the effect 
of prejudicing the state’s enforcement of the national lockdown rendered 
one liable for prosecution under Section 31 of the criminal code, a provi-
sion which criminalizes publishing or communicating false statements 
prejudicial to the state. Breach of the prohibition on gatherings attracted
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imprisonment or a fine not exceeding level 12 (fine not exceeding 
USD 2000.00), or both. Failure to comply with lockdown restrictions by 
those who did not fall under the category of essential services was punish-
able by a fine not exceeding level 13 (fine not exceeding USD 3000.00) 
or imprisonment for a period not exceeding one year, or both. There 
was also a prohibition on hoarding of medical supplies needed to combat 
COVID-19; any person suspected of hoarding could have their home 
searched and such goods seized upon issuance of a warrant from the 
courts allowing such search and seizure. Formal commercial and industrial 
businesses, which were required to test their employees for COVID-
19 before resuming work, were obliged to allow enforcement officers 
to access their premises to check if those businesses had complied with 
the testing requirement. Failure to comply with the testing requirement 
rendered the businesses guilty of an offence punishable by a fine or 
imprisonment not exceeding one year, or both. 

The limitations employed were also coupled with some surveillance 
techniques. These surveillance techniques included an immediate case 
notification system, contact tracing, participatory surveillance through 
self-reporting of symptoms to local authorities, and collection of elec-
tronic health records at many ports of entry. Broader measures included 
knowledge, attitudes, and practices (KAP) surveys, mortality surveillance 
through daily recording of the number of deaths caused by COVID-19, 
sentinel surveillance using the existing Global Influenza Surveillance and 
Response Systems, and the use of call center systems/telephone hotlines 
(Karombo, 23 April 2020). 

The Ministry of Health and Child Care had formal control in respect of 
ensuring compliance with the measures adopted, with the aid of enforce-
ment officers including the police and the army, and local authorities. 
There was strict enforcement of these measures. Multiple checkpoints 
were set up and numerous arrests were made under the regulations. It 
was reported that by the end of May 2020, over 40,000 people had been 
arrested for allegedly flouting lockdown regulations (ZPP, May 2020). 
On 19 July 2020, it was reported that the number of people arrested for 
allegedly violating the regulations had now reached 100,000 (BBC, 2020, 
July 19). There was concern that the deployment of the army and its 
involvement in civilian affairs could lead to the assault and torture of citi-
zens (Forum, 16 June 2020). There were cases of overreach in the use of 
enforcement powers as enforcement officers were accused of perpetrating 
violence on suspected lockdown violators (Mavhunga, 2020a, b).
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As the high numbers of arrests suggest, the populace showed some 
unwillingness to comply with the principal regulations. The obligation 
for employers providing essential services to conduct mandatory testing 
for their staff members before opening also created challenges. Testing 
was to be carried out at the employer’s cost, causing many businesses to 
fail to comply as they were already struggling under the burden of low 
business due to the pandemic and its associated restrictions. Members 
of the public who, under the regulations, were detained in quarantine 
centers often objected to the conditions at these centers, describing them 
as inhumane, lacking proper sanitation and offering poor-quality diets; 
this led to some citizens escaping from these centers (Mutsaka, 2020). 

There was particularly strong resistance to the restrictions on move-
ment. Sporadic demonstrations occurred against the lockdown, especially 
in Harare’s high density population centers. Movement restrictions had 
especially harsh effects on informal economy actors, who constitute the 
majority of the population; for such actors, economic inactivity spelt 
financial doom. Informal economy actors were not classified as belonging 
to essential services as defined by the principal regulation, thus rendering 
economic activity by those in the informal sector unlawful. Informal 
sector players were therefore behind some substantial resistance against 
the tough-law, small government approach to COVID-19 policy. The 
informal sector mobilized against the discrimination against them in 
COVID-19 policy and enforcement. They formed and mobilized asso-
ciations such as the Zimbabwe Chamber for Informal Workers, the 
Zimbabwe Chamber of Informal Economy Association, and the Bulawayo 
Vendors and Traders Association. These associations engaged in advocacy 
and litigation to fight perceived unfair treatment of the informal sector. 
Such entities highlighted significant issues that could otherwise have been 
buried in the more general discourse on pandemic control; for example, 
the Bulawayo Vendors and Traders Association issued a statement high-
lighting the particularly woeful plight of vendors and informal traders 
with disabilities due to the restrictions on the informal economy under 
pandemic regulation (Forum, 28 May 2020). 

Informal sector associations also spearheaded legal challenges in 
Zimbabwe’s high court, although many of these were unsuccessful. The 
most notable of these cases is Zimbabwe Chamber for Informal Workers 
and Ors v the Minister of Health and Child Welfare and Ors HH
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334/2020. The applicants in this matter approached the court seeking an 
amendment to the principal regulation as it sought to turn urban trans-
port into a public monopoly under the state-owned Zimbabwe United 
Passenger Company (Private) Limited (ZUPCO). They alleged that the 
creation of a ZUPCO monopoly infringed bus and other transport oper-
ators’ constitutional right to freedom of trade and occupation. The 
applicants argued that the law should allow the operation of registered 
transporters and other operators to ferry passengers on their licensed 
routes subject to compliance with relevant lockdown conditions such 
as social distancing, temperature checks and use of sanitizers. They also 
noted that ZUPCO had only 160 buses, thereby making it impossible for 
it to meet the demand for transport. The applicants also argued that the 
regulations, by opening up the formal sector while continuing to outlaw 
economic activity in the informal sector, engaged in unjustifiable discrim-
ination and that this discrimination served no legitimate public purpose. 
The court dismissed the application, holding that re-opening the informal 
sector could have had the possible effect of fueling the spread of COVID-
19 since it would be more difficult to monitor the lockdown rules in the 
informal sector than it would be in the formal sector. More generally, the 
court decided that the measures taken by the government were rationally 
connected to a legitimate purpose. 

It must be noted that it is unclear why it was deemed imperative, 
from a public interest perspective, to create a public transport monopoly. 
What was notable, however, is that companies linked to senior politicians 
and government officials were alleged to have been awarded contracts 
to procure government buses at patently exorbitant prices, creating 
a corruption controversy (The Independent, 2020). The monopoliza-
tion of the urban transport sector also made social distancing much 
tougher as ZUPCO was unable to meet the public transport demand. 
This led to long transport queues, and consequently, subjection to long 
hours of exposure as people waited for buses, coupled with a failure 
to observe social distancing among queues of long-suffering, patience-
depleted commuters. It was similarly difficult to practice social distancing 
as economic hardships and basic food shortages created a need for 
constant social interactions in order to obtain the basic necessities of life.
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3 Democracy and Civil Activism 

Some choices made around pandemic policy and the enforcement of such 
policy created doubt as to whether such policy measures were based on 
public health concerns or were driven by ulterior motives. The govern-
ment was in the process of amending 27 sections of the Constitution 
of Zimbabwe; these were constitutional provisions (in the Constitution 
promulgated recently, in 2013) that the general law should have been 
aligned with, but never was due to central government resistance. The 
constitutional amendment bill had gone for its first reading in the parlia-
ment (the parliament consists of the senate and the house of assembly) 
before COVID-19 struck. The amendment bill faced resistance from 
civil society organizations, activists, and lawyers. There was also ongoing 
political fallout from a bitterly disputed 2018 national election, which 
manifested in disputes between the ruling party and the opposition as 
well as intra-party disputes. Thus, the political climate in Zimbabwe was 
tense just before the pandemic. Some specifics of pandemic policy in this 
setting support the suggestion that much pandemic policy was deployed 
as a means to seek political advantage. The fact that the Supreme Court 
chose the second day of the very first lockdown to hand down a judgment 
that dramatically fractured the political opposition— this is the judgment 
in Movement for Democratic Change and Ors v Mashavira and Ors SC 
56/2020—also strengthens the suspicion that much initial COVID-19 
policy was motivated by political considerations rather than public health 
considerations. The political system became increasingly polarized with 
pandemic-justified restrictive measures facilitating an increase in arrests 
of figures of the political opposition and journalists, with muted engage-
ment between civil sector organizations and the government, punctuated 
by the occasional attempt at judicial redress (Forum, 2020, June 6). The 
socio-economic difficulties brought by the pandemic and the policies 
introduced to deal with the pandemic combined with political tension 
to result in public demonstrations. One demonstration against hunger 
and price hikes during the national lockdown was held in the high-
density suburb of Warren Park and led by members of the opposition 
and activists, including opposition legislator Joana Mamombe and two 
activists named Cecilia Chimbiri and Netsai Marova. On the 13th of May, 
the three activists were allegedly abducted, tortured, and assaulted before 
being dumped by the side of a road. The three women were then arrested
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for communicating falsehoods for recounting their allegations of abduc-
tion and abuse. Restrictions also meant that political engagement by the 
citizenry was difficult, especially in a poor country where internet costs 
are high and internet penetration is not very high. Thus, the troublesome 
elements of neoliberalism’s nightwatchman state were here in full vogue. 

The decisions made relating to COVID-19 had minimal input from the 
parliament or local authorities. The national executive had near-complete 
control of the response to COVID-19. Local authorities merely attended 
to the implementation of central government policy within their jurisdic-
tions. The other elected bodies were ineffective in probing or holding the 
executive accountable for COVID-19 policy. The parliament was not fully 
active as there was a fear of contracting and spreading the virus. However, 
the parliament did not resort to the use of technology to conduct its busi-
ness. There was also a political impasse within the parliament as a result 
of the aforementioned COVID-19 judgment in Movement for Democratic 
Change and Ors v Mashavira and Ors SC 56/2020 which sought to 
address the legitimacy and legality of the opposition presidential candi-
date’s rise to power and which ultimately fractured the opposition. The 
(alternative) candidate empowered by the judgment went on a spree of 
recalling members of the senate and house of assembly who were aligned 
to her rival (and constituted the vast bulk of opposition parliamentarians). 
This left numerous vacant parliamentary seats and effectively absorbed 
parliament in that intrigue and, more generally, hamstrung parliament 
from carrying out its role (NewZimbabwe, 2020; Karombo, 2020a, b). 
At law, by-elections were supposed to be held to replace all the vacant 
parliamentary positions, but that was not done as it was alleged that doing 
so would have exacerbated the spread of COVID-19 (Economist Intelli-
gence Unit, 2020). Yet public hearings to amend the Constitution went 
ahead. An application to stop the hearings on the bases that such hearings 
could exacerbate the spread of COVID-19 and that participation would 
be limited for fear of COVID-19 was dismissed by the courts (Forum, 
10 June 2020; Forum, 16 June 2020). This decision to take important 
political decisions under limited public participation excluded from partic-
ipation the poor and those whose movement was otherwise particularly 
restricted. The end result for informal economy actors was that they bore 
both the weight of pandemic restrictions and the burden of exclusion 
from democratic discourse.



382 Z. CHADAMBUKA

4 The Economy and Business 

Three features typified the Zimbabwean economic policy response to 
COVID-19. First was a tendency to resort to the usual channels—partic-
ularly financial sector channels—in distributing resources. These channels 
were set up in the heady neo-liberalism era of economic structural adjust-
ment in Zimbabwe when the current banking structure was put in place. 
Second was a tendency to direct government resources to politically 
linked or politically supportive market players; this tendency was particu-
larly marked as it determined the few departures from standard channels. 
Finally, there was a tendency to diminish the government’s role in the 
actual response, and so to palm the costs and responsibility for the 
response off onto the private sector; this “smaller-government” tendency 
was facilitated by a focus on forcing formality on informal economy actors 
in order to palm off more of the costs of the pandemic response on them. 
The result of this was a policy response that exacerbated the difficulties 
imposed upon the poor by the pandemic. 

The Reserve Bank of Zimbabwe (RBZ) was particularly active in the 
response to the COVID-19 pandemic. At the end of March, the RBZ 
allowed the use of foreign currency in domestic transactions. This came 
barely a year after its outlawing of such use led to a precipitous fall in 
the parallel market value of the Zimbabwean dollar from 1:1 to 1:39 by 
30 March 2020 (when the national lockdown first began) and to 1:105 
with the USD by 27 June 2020. The move to the Zimbabwean dollar 
thus amounted to a massive confiscation of value from the populace; 
suspicions that facilitation of such confiscation was the motive for the 
move can only have been deepened by the quick, poorly reasoned, and 
somewhat uncertain return to the multi-currency regime. This substan-
tial return to dollarization was asserted to be necessary in order to make 
it easier for the public to conduct business during the pandemic. The 
explanation was widely panned as being pretextual as nothing about 
the pandemic justified the return to dollarization (ZimEye, 2020). The 
RBZ also suspended the floating exchange rate system in favor of a fixed 
exchange rate system, asserting this to have been done to ensure greater 
price certainty. They, however, reverted to a market-based system based 
on a centralized and restricted currency auction system in June. This 
pretextual use of COVID-19 to enable value confiscation and the creation 
of currency policy inconsistency enable the capture of value by those with 
policymaking power.
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On 26 March 2020, the RBZ increased the Medium-Term Bank 
Accommodation (MBA) facility for supporting productive sector activities 
by ZW$1 billion to ZW$2.5 billion, with the additional amount targeted 
at financing the 2020 winter wheat planting program. On 1 May 2020, 
the MBA facility was further increased to ZW$3 billion, with a pledge to 
raise an additional ZW$2 billion from the market through money supply-
neutral financial instruments. The interest rate on the facility was also 
reduced from 15 to 10% per annum while banks that access the MBA 
facility were encouraged to on-lend at interest rates not exceeding 20%. 
On 26 March 2020, the RBZ reduced the statutory reserve ratio from 
5 to 4.5% in order to free some funds to the banks to enhance their 
lending activities. They further reduced the statutory reserve ratio from 
4.5 to 2.5% with effect from 8 June 2020. The RBZ also reduced the 
bank’s policy rate from 35 to 25% on 30 March with the expectation that 
banks would also follow suit and adjust their lending rates to meet the 
requirements of their customers who were being adversely affected by the 
pandemic. On 1 May 2020, the bank policy rate was further reduced to 
15%. It was then increased from 15% back to 35% on June 26 as the RBZ 
asserted that it had become concerned about speculative borrowing in 
the hyperinflationary environment. Surprisingly, these concerns did not 
lead to the interest rate on the MBA facility also being increased notwith-
standing that parity of reasoning ought to have counseled a similar course 
in terms of the MBA facility rate. The concern is that speculative opportu-
nities were being opened for selected persons; this is an especially relevant 
concern given the RBZ’s hyper-politicized quasi-fiscal inflationary history 
which is intertwined with funding for agriculture (Muñoz, 2007). Given 
inflation, those lending rates are so low that they created massive wind-
fall benefits for those who were allowed access to them. There is a long 
history of non-repayment of government-provided agricultural loans by 
persons who are never openly identified and appear to continue to receive 
further agricultural loans notwithstanding the non-repayment of prior 
loans (Chimhangwa, 2020). 

All these measures entailed using the same old channels of deliv-
ering resources as were in place before the pandemic. The RBZ used 
the formal banking system to deliver its economic benefits. That would 
suggest that only those within the formal sector got any of that relief. 
Given that Zimbabwe has high socio-economic inequality, distribution 
through the usual bank channels probably exacerbated the country’s pre-
existing inequalities. The monetary policy measures provided benefits to
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the usual people who have access to formal banking. These are likely to 
be large, formal, and well-connected entities. The inequality-increasing 
implications of this tendency to employ standard channels for resource 
distribution are likely to be exacerbated by the fact that hyperinflation 
meant that real interest rates had in any case been negative for a while, 
turning any RBZ money creation activity into a mere non-productive 
trough to which access was already very difficult and appeared to be 
largely determined by political and personal connections. There seemed 
to be little meaningful policy motivation to lowering of an already nega-
tive real interest rate when demand for those funds was already very 
high, especially in the absence of any alternative transparent principle of 
distribution. 

Much financial aid was granted to the agricultural sector. This choice 
was controversial and highly politicized given the country’s recent 
history of the politically connected corruptly accessing state resources 
through the agricultural sector. There is also little basis for the view 
that those in the agricultural sector were particularly negatively affected 
by the pandemic and its associated restrictions, especially given that the 
restrictions were of particularly biting force in the urban (and so over-
whelmingly non-agricultural) environment. In the agricultural sector, it 
is politicians and the closely politically connected who tended to benefit. 
Indeed, the country was in the middle of a huge scandal in which it was 
revealed that politicians had awarded each other alleged agriculture loans 
under the farm mechanization program in huge amounts distributed by 
the RBZ which amounts were never repaid (Magaisa, 2020). Details of a 
more recent distribution of agricultural loans under the command agri-
culture scheme remain unclear; that scheme was still in operation at the 
time the pandemic began (Zimbabwe Democracy Institute, 2020). The 
persistence of the RBZ in quasi-fiscal activities—especially in this case of 
aid to agriculture—is especially notable given that these activities have 
a long and disturbing history in Zimbabwe’s economy; these agricul-
ture-dominated quasi-fiscal activities were a major factor in the shocking 
hyperinflation levels of the economy in 2000 to 2009, a time when the 
nation’s inflation rate is asserted to have reached an astounding 89.7 
sextillion percent in November 2008 (Hanke and Kwok, 2009), leading 
to the ultimate collapse of the Zimbabwean currency in February 2009. 

Some of the RBZ’s regulatory activity was targeted at raising foreign 
currency. In that respect, the RBZ allowed Money Transfer Agencies to 
open during the national lockdown. Once it moved away from the fixed



THE INFORMAL ECONOMY AND THE FIRST 100 DAYS … 385

exchange rate system, the RBZ reinstated a 30-day maximum for liqui-
dation of surplus foreign exchange receipts from exports; failing such 
liquidation, the foreign exchange receipts were compulsorily released onto 
the auction market. The RBZ also sought to starve the foreign currency 
parallel market by subjecting mobile platform transactions to strong 
regulations including a ban on most transactions. This made everyday 
payments extremely difficult in the country, especially because the RBZ 
had also imposed strict cash withdrawal limits. The informal sector was 
especially hard-hit by these restrictions. These difficulties imposed upon 
the public in pursuit of foreign currency are cast in a particularly negative 
light by the corruption controversies that erupted in the misuse of such 
foreign currency in the purported procurement of COVID-19 supplies. 

The choice to direct money to politically connected places is evident in 
other fiscal choices made in responding to the pandemic. The government 
promised a ZW$18 billion (9% of GDP) rescue package in response to the 
pandemic. Two details emerge here. First, agriculture received the most 
support, with over two-thirds of the allocation. This choice is contro-
versial for the reasons noted above. Secondly, the ZW$1 billion devoted 
to the mining sector was going to be substantially available in foreign 
currency. Considering that the exchange rate fell from US$1:ZW$39 on 
30 March 2020 to US$1:105 by 27 June 2020—and has since continued 
falling—the funding given to mining is, in real terms, substantially higher 
than initially appears. Mining is the other industry that has become very 
politically sensitive, as clear in the involvement of the army and polit-
ical leaders in mining in the eastern and central provinces of the country 
in recent years (Maguwu et al., 2020). This funding choice therefore 
supported the strong impression that self-dealing by political actors in 
responding to the pandemic was a serious problem. Another basis for 
such concerns arose from the use of “expedited” procurement regula-
tions. This quickly led to procurement scandals. In one widely reported 
case, the Minister of Health and Child Welfare was eventually removed 
from his post and criminally charged with flouting tender regulations 
and making multi-million dollar payments to a suspicious newly formed 
company; those payments were so controversial that they were flagged by 
INTERPOL (France24, 2020). 

There was an allocation of ZW$0.5 billion to SMEs, some of which 
was to be devoted to the additional capitalization of the Small and 
Medium Enterprises Development Corporation (a parastatal) as well as 
the Women’s Bank and the Empower Bank to enable them to support
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small businesses. This promised relief package which was targeted at SMEs 
was the only measure that can be deemed to have sought to benefit the 
self-employed. Yet means for accessing funds from the rescue package 
remained unclear. There was no clearly set out classification of what an 
SME amounts to either. There was also no indication that the govern-
ment had any idea of what SMEs existed in the country; correspondence 
suggests that the government sought to create such a register in response 
to the need to distribute pandemic funding. Without a clear definition 
of an SME in a highly informal economy lacking unemployment insur-
ance such that most people engage in some type of commerce to survive 
(meaning that the distinction between the self-employed and unemployed 
is particularly fluid), the distribution of such funds would really lack any 
principled and transparent guidance. There are suggestions of political 
nepotism and corruption in such access. For example, determining the 
list for the SMEs fell to the Ministry of Women Affairs, Community, 
Small and Medium Enterprises Development; the Ministry is alleged to 
have allowed the country’s ruling party and main opposition party to 
compile the list of informal traders for purposes of creating a list of SME 
beneficiaries. 

The government’s actual attitude towards informal sector players 
seemed quite hostile. At the beginning of April, the president announced 
that the country’s open-air agricultural markets should remain open to 
protect farmers’ and vendors’ livelihoods and ensure food supply for 
people in high-density areas. This was in the wake of outrage over a 
raid by riot police officers on Sakubva open market in the eastern city of 
Mutare where the officers were recorded burning food wares owned by 
vendors. However, this position never made it into law. Further, govern-
ment policy soon moved to the destruction of places where informal 
sector workers ply their trade as the government specifically resolved that 
local authorities ought to take advantage of the lockdown to clean up and 
renovate small and medium enterprise and informal traders’ workspaces. 
Though framed as “cleaning”, this has historically been a process of bull-
dozing and other destruction of places where informal sector workers 
carry out their activities, areas which are often perceived as eyesores in 
urban areas; reports highlight that such wanton destruction of workspaces 
and vendors’ wares without notification similarly occurred across urban 
centers throughout the country (ZPP, April 2020; ZPP, May 2020; 
Forum, 19 April 2020; Forum, 29 April 2020; Forum, 4 June 2020).
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The High Court in at least two cases issued orders stopping the govern-
ment from demolishing vending stalls and tuckshops during the lockdown 
(Kairiza, 2020; Forum, 11 May 2020; Forum, 12 May 2020). 

The government persisted with a minimalist governance agenda by 
effectively outsourcing COVID-19 testing obligations to the private 
sector. Companies were only allowed to emerge from the lockdown if they 
were formal and could test all employees. To be defined as “formal”, a 
company had to be recognized by the tax authorities, the local authorities 
(such as having a shop license) or by an employment council. The govern-
ment outsourced testing by requiring that companies formalize and test 
all employees who were to attend the workplace for COVID-19 if they 
were to be allowed to reopen at the end of the initial lockdown period. 
This restriction was very costly to informal enterprises which could not 
open (though economic pressures meant that they probably needed to 
open more urgently than larger enterprises) and to small enterprises which 
could not afford the costs of testing all their employees. Private testing 
services were very expensive, especially in the early days of the pandemic. 
As of 28 June 2020, it was mainly those still classified as informal sector 
players who remained under lockdown. The government clearly sought 
to use the COVID-19 regulatory framework to force greater formality 
upon players in the informal economy, as also indicated in a speech by 
the president on 12 June 2020 in which he stated that informal sector 
players would be allowed to resume operations if they formally registered 
themselves or their enterprises. Thus, the greater level of hardship deliv-
ered by the government on the informal economy was, in fact, a result of 
a policy choice rather than mere oversight. 

The banning of standard private transport operators also negatively 
impacted poorer people. People who did not own private vehicles, many 
of whom are self-employed or small business owners and their employees, 
could not return to work even if it was otherwise lawful for them to do 
so. Private transport operators were also deeply affected by the ban which 
effectively destroyed their businesses. The shortage of buses owned by 
ZUPCO meant that even the few employees intent on going to work 
spent many hours of the day waiting for transport. The ban on private 
transport operators raised costs for those companies that did open as 
many of them had to find ways to hire transport companies to ferry their 
workers to and from work. As noted above, an attempt by the Zimbabwe 
Chamber for Informal Workers Association and the Passenger Association 
of Zimbabwe to seek judicial remedy arguing unfair discrimination against
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the informal sector and private transport operators was dismissed by the 
courts. 

The increasing breadth of sectors classified as essential services really 
meant that it was the limitation on public transport, the requirement of 
formality and the testing requirement for reopening that continued to 
create the public health response’s required reduction in contact between 
people. It thus also determined who bore the brunt of the economic 
slowdown created by the public health restrictions; this had huge distri-
butional implications in that it specifically hurt small businesses and poor 
people. 

Rampaging inflation impacted informal economic actors especially 
negatively given the restrictions to which they were subjected as set 
out above. These negative effects were especially strong in urban areas 
where restrictions were enforced relatively rigidly and where such restric-
tions had great significance in terms of preventing livelihood activities. In 
the informal sector, failure to work due to restrictions easily brings the 
informally employed to the edge of starvation. Some non-governmental 
entities such as the Zimbabwe Human Rights NGO Forum began 
warning about serious mental health consequences due to the extreme 
vulnerability to which informal actors, particularly vendors, were being 
subjected (Forum, 11 April 2020; Forum, 1 May 2020). They also noted 
reports of increased drug abuse as inactive informal sector players got 
more hopeless and desperate (Forum, 11 April 2020; Forum, 1 May 
2020). 

Formal corporate entities had opportunities for monetary support 
during the pandemic, although hyperinflationary conditions mean that 
the amount of support may not have been as meaningful by the time it 
was received as it otherwise would have been. The support was channelled 
largely using the same means as are ordinarily employed. This is problem-
atic as Zimbabwe already has high levels of socioeconomic inequality and 
depositing large chunks of resources into the same channels that created 
the initial inequality only exacerbated it. More generally, major concerns 
existed around the distribution of these resources as political patronage 
appeared to play a major role in the distribution process.
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5 The Labour Market 

The Zimbabwean economy is highly informal and the country does not 
provide unemployment insurance. Employees, in general, got no formal-
ized relief in the COVID-19 response. The government did declare 
that it had improved public servants’ terms of service. The government 
announced at the end of March that it would provide ZW$50 million 
funding for the Premier Service Medical Aid Society (PSMAS). PSMAS is 
a privatized former public medical aid society which continues to provide 
medical aid cover for most civil servants. The government also awarded 
a 50% salary increment to all civil servants and granted them a flat non-
taxable COVID-19 allowance of “US” $75 per month for the months 
of June, July, and August. Given the aforementioned inflation rates, 
the Zimbabwean dollar increment was of little significance. The “US$” 
component of the increment became controversial as it became clear that 
it was not convertible into any actual US currency and had limited usage; 
for example, it could not be withdrawn in cash in actual US dollars, it 
could only be withdrawn at obviously low official conversion rates, and 
it could not be used in online transactions (Women’s Institute for Lead-
ership Development, 2020). The government also asserted that it would 
provide a tax-free risk allowance and comprehensive medical, accident, 
and death insurance for all government employees working on the front-
lines in the battle against COVID-19 as well as recruit an additional 4000 
health workers. In a tacit acknowledgment of the reality that its Zimbab-
wean dollar increments were of little real value given hyperinflation, the 
government also promised to work on a wage packet including significant 
non-monetary benefits. The inadequacy of the increments in the infla-
tionary environment produced industrial action in a pandemic, as public 
sector medical doctors and nurses went on strike over the poor conditions 
of service and lack of necessary PPE for their jobs, which industrial action 
was met with violence by the riot police (Reuters, 2020). Doctors also 
filed suit in the courts demanding PPE and other protective measures as 
they dealt with the COVID-19 response. 

Although there was no relief specific to the unemployed, some relief 
was announced for those who were classified as SMEs—a matter discussed 
above—and for those deemed to be vulnerable. No classification criteria 
of “vulnerability” were set out. At the end of March, there was an initial 
plan for social welfare payments to 1 million households under a cash 
transfer program in respect of which the Minister of Finance pledged
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ZWL$200 million per month for April, May, and June. In May, ZW$2.4 
billion was set aside for a food grant for 1 million vulnerable households 
for 8 months; these 1 million were to include 200,000 micro-enterprise 
owners whose businesses were deemed to have been disrupted by the 
lockdown. Determining the list of the “vulnerable” fell to the Ministry 
of Public Service, Labor and Social Welfare. The Social Welfare Assis-
tance Act does provide for monetary payments to “destitute or indigent 
persons” based on an assessment of the persons’ financial circumstances by 
the Director of Social Welfare or someone acting in their stead. There is 
little clarity as to how the vulnerability determination was actually made. 
Government officials asserted that payments to beneficiaries were made 
through mobile money transfers (Mugabe, 2020). The Deputy Minister 
of Public Service, Labor and Social Welfare stated that the government 
had determined the vulnerable from phone numbers on the country’s 
largest mobile phone network (AllAfrica, 2020). He later clarified that the 
government had also considered phone numbers on the second largest 
mobile phone network (Mugabe, 2020). It is unclear how screening 
through either or both of these phone networks can produce a mean-
ingful screening mechanism for vulnerability. On the contrary, it seems 
certain that such a process would be arbitrary, would be open to corrup-
tion, and would certainly exclude the most vulnerable. The Minister of 
Finance then asserted that he had used a “sophisticated algorithm system” 
to determine the beneficiaries of the funds (Kunambura, 2020). He has 
never explained the algorithm system. Widespread reports also highlight 
that ruling party officials and members took over the process of resource 
distribution and carried it out along partisan lines, including in some cases 
hijacking donor-funded programs (Forum, 12 April 2020; Forum, 8–9 
May 2020; Forum, 27 May 2020; ZPP, April 2020; ZPP, May 2020). 

On 12 June, the Minister of Public Service, Labor and Social Welfare 
announced that the National Social Security Authority (NSSA), which 
runs the civil services’ pension scheme, would set up a National Unem-
ployment Benefit Scheme to facilitate the distribution of aid to unem-
ployed persons in dealing with difficulties brought on by the pandemic 
(Sunday Mail, 2020). If done, this could mark a departure from the small 
government neoliberal ideas that currently hold sway. 

One area in which benefits may have been spread more liberally is in 
the deferral of rent in respect of residential accommodation for April,
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May, and June and deferral of mortgage payments for the months of 
April, May, and June. Such payments are to be paid after the month 
of June in installments allowing each deferred month’s rental/mortgage 
payment to be paid over 3 months. Rent and mortgage increases during 
the lockdown period were also outlawed, notwithstanding the terms of 
the rent or mortgage agreement. This is significant, given the effects of 
hyperinflation. 

In many ways, the Zimbabwean government stayed within neoliber-
alism’s camp with little attention to the protection of employees. Given 
the amounts made available through the RBZ and through fiscal policy, 
it is notable that company receipt of government largesse was not made 
dependent on retaining employees. There were no COVID-19-related 
changes to labor laws to make it easier to cut wages or lay off workers. 
Companies however did cut wages and lay off workers under the pre-
existing regime which already allowed companies to cut wages subject to 
certain labor participation procedural safeguards and to lay off workers 
subject only to certain termination payments. Whether some of the more 
extreme wage-cutting and termination decisions will be held lawful will 
depend on whether employees challenge them before the courts and what 
the courts eventually decide. Zimbabwean courts have staunchly followed 
currency nominalism such that hyperinflation will mean that the delay 
within the court system alone will make it unworthwhile to challenge 
employment decisions in many cases. 

Informal economy workers constitute a very vulnerable group of 
workers in Zimbabwe. They received no protection save to the extent 
that they found themselves fitted into the “vulnerable” category, however 
actually defined, or managed to access some SME funds. The little relief 
from the difficulties brought on by the pandemic that employees, the 
informally employed and the unemployed received was undermined by 
the deteriorating economic conditions, particularly by hyperinflation. The 
absence of an operational unemployment insurance system showed itself 
to be an especially costly failing during the pandemic. The situation 
was also particularly difficult for the informally employed as attempts to 
force them into formality during a pandemic—a process which demands 
substantial resources from them—potentially pushed them to the edge of 
penury.
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6 Conclusion 

Much of the pandemic response was through executive regulation, often 
in the application of broad empowering statutes. Many elements of 
the COVID-19 policy response appeared to have little rooting in their 
purported justification, that is, mitigating the effects of COVID-19. 
Nothing in COVID-19 gave cogent justification for the introduction of 
a public transport monopoly or the return to dollarization. Lockdown 
measures appear to have been used to clamp down on political dissent. 
The decision not to hold by-elections due to COVID-19 concerns while 
at the same time continuing the constitutional amendment process also 
suggested that the asserted COVID-19 concerns were merely pretextual. 
RBZ activity raised similar concerns. Distributional choices were made 
that did not seem to be targeted to the actual impacts of COVID-19 and 
the restrictions introduced to combat it, for example, the significant priv-
ileging of agriculture in the response seemed to have little basis in the 
actual impacts of the pandemic. There were virtually no new measures 
in the means by which economic relief was provided. The approach 
was largely an infusion of larger amounts of resources into the same 
inequitable systems as applied before the pandemic. The measures were 
thus biased towards formal sector businesses and the politically connected. 
Individuals without political connections were effectively ignored and 
restrictions on activity to curb the pandemic were openly applied harshly 
on the informal economy, notwithstanding that the country’s economic 
activity is heavily tilted towards the informal economy. This all served to 
follow-up the punch delivered by the pandemic on the poorest in society 
with a punch delivered by the policy purportedly introduced to combat 
the pandemic. The government focused on enforcement with relatively 
minimal attention to welfare needs. In the absence of any pre-existing 
unemployment benefits scheme, there were no pre-existing conditions for 
receiving unemployment benefits. The conditions for access to funding 
related to possibilities from the nebulous and ill-defined classifications as 
“SMEs” and/or as “vulnerable”. Widespread reports suggest that distri-
bution was politicized, with ruling party officials and supporters being the 
main beneficiaries of the funds. The hyperinflationary environment during 
this period means that the relief probably did not achieve very much. 

What was achieved is that the government maintained a small-
government socio-economic mission in which it palmed off substantial
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responsibility for the pandemic response to the private sector. Govern-
ment only became stronger in terms of entrenching itself politically, 
distributing resources into the inequitable channels that had sustained 
it thus far, and providing opportunities for the politically connected to 
capture a growing share of national resources. 
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1 Introduction 

The beginning of the COVID-19 pandemic initiated a global cascade of 
policy responses for the disruptions it created. In Brazil, these disrup-
tions took place amidst intense economic and political turmoil. Since 
2015, the Brazilian economy had been struggling to recover from the 
economic crisis that began during President Dilma’s administration and
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was reinforced by the contested Impeachment process that put an end to 
her government in 2016. The crisis was further aggravated by President 
Temer’s politically fragile interim government (2016–2018), which was 
teeming with corruption scandals, and bet on fiscal economic reforms 
to circumvent the economic depression. The political scenario was of 
utmost polarization, with the massive spread of fake news and institu-
tional conflicts between the executive, the legislative, and the judiciary. 
In this context of political instability and considerable rise in inequality 
and poverty, Brazil elected in 2018 the extreme-right leader Jair Messias 
Bolsonaro to become the president of the country. 

In the first 100 days of the pandemic, Bolsonaro neglected the seri-
ousness of the pandemic, opposed isolation measures, disseminated fake 
news about the efficacy of drugs—such as chloroquine—and hampered 
the vaccine acquisition (Oliva, 2021; Adamo Idoeta, 2021). In addi-
tion, he attacked Brazil’s democratic institutions, criticizing the Brazilian 
Supreme Court (STF) and ministers and confronting journalists (Soares, 
2021). This political turmoil created by the President arguably hampered 
appropriate responses to the pandemic. 

Even though the scenario described is worrisome, it could have been 
far worse without resistance movements and solid and institutionalized 
public policies. For instance, the STF prevented Bolsonaro’s attempts 
to curtail state governors’ autonomy to implement any measures to 
tackle the crisis.1 Moreover, the Supreme Court openly condemned 
the dissemination of fake news by President Bolsonaro and his allies.2 

Similarly, the Brazilian Congress also had a very crucial role in guaran-
teeing a reasonable value (R$600.00) for the Emergency Social Aid, a 
federal government program to ensure a minimum condition of living for 
different social groups.3 

The Brazilian universal health care, the “Unified Health System” 
(Sistema Único de Saúde—SUS), developed after the re-democratization 
of 1988, prevented the country from greater disaster resulting from the 
world’s highest number of COVID-19 cases and hospitalizations, by guar-
anteeing treatment for the entire population even in the most alarming 
moments, with few exceptions. Finally, civil society organizations in the 
surveillance and security area seized the window of opportunity brought 
by the COVID-19 and accelerated the constitutionalizing of personal data 
protection. 

This chapter develops a descriptive and multidisciplinary analysis of 
how the COVID pandemic has reinforced, attenuated, or changed the
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trajectories of crucial Brazilian public policies while reflecting on possible 
challenges and expectations for the post-pandemic age. In particular, the 
focus on economic, political, and health issues revealed, on the one hand, 
the importance of the welfare apparatus and democratic institutions built 
after the military dictatorship, and, on the other hand, the inefficacy of 
those in political and economic power that neglect the role of science, 
state institutions, and public policies. 

2 Democracy and Civil Activism 

In 2020, Brazilians were celebrating Carnival while fears of an ongoing 
pandemic were spreading across the globe and countries were enacting 
measures at an unprecedented pace to contain the spread of the infec-
tion. From the WHO declaration of Covid-19 as a pandemic on 11 
March 2020 (Cucinotta and Vanelli, 2020), jurisdictions felt encour-
aged to design a strategy to fight the virus, deploying available devices 
more suited to a warlike scenario (Abriani et al., 2020). Indeed, the war 
discourse conformed to the necessary mobilization measures adopted by 
the government. Furthermore, those provisions were already present in 
most constitutional documents invoking an abnormal state of emergency 
to cope with events, therefore materializing as the appropriate venue to 
pursue. 

In the Brazilian case, it is necessary to emphasize the recent dictato-
rial past, marked by the closing of Congress and the ease with which 
the military regime circumvented constitutional mechanisms that protect 
the existence of democracy (Silva, 1984). To avoid the repetition of 
an escalation towards authoritarianism, the still in force 1988 Constitu-
tion sets forth a chapter dedicated to solving a constitutional crisis, an 
essential element for understanding how the three branches of power 
dialogued with the Constitution during the pandemic period (Bonavides 
and Andrade, 2003). 

The activation of the state of emergency varies according to the level 
of threat imposed on constitutional normality (Ackerman, 2008), consid-
ering that the constitutional system of crises serves to restore disruptures 
in constitutional normalcy.4 

Primarily, the recognition of a state of crisis aims to defend the state 
and democratic institutions. After Brazil endured decades of dictator-
ship, initiated in 1964 and ended with the promulgation of 1988’s 
Constitution, constituents ensured that the system was prompt to impose
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restrictions of fundamental rights only as ultima ratio and submitted to 
following judicial review (Gilmar and Branco, 2018). 

The state of emergency and siege are manifestations in scale following 
the need to impose an exceptional regime (Cogliolo, 1917). Rights such 
as assembly or free circulation might be curbed depending on the needs 
as essential features for exercising the state of defense and siege are also 
the exceptionality and limited duration. 

As discussed in this chapter, constitutional devices were put in opera-
tion since the beginning of the pandemic, unleashing budgetary expenses, 
authorizing monthly payments for those deprived of income, and creating 
channels to implement a nationwide mobilization. This section aims to 
investigate the occurrences of the state of exception during the pandemic. 
Although a state of calamity was formally declared, thus avoiding consti-
tutional prohibitions arising from the state of defense or siege, many of 
the measures adopted tangibly cross the point of undecidability5 between 
rules and the exception. 

2.1 From the State of Emerging to the State of Calamity: Internal 
Legislative Measures 

Brazilian President Bolsonaro with message No. 93, March 2020 
addressed the Congress declaring a state of calamity in March 2020. 
Consequently, and according to the provisions setting forth that the 
Federal Union is empowered to plan and promote permanent defense 
against public calamities,6 the Brazilian Congress enacted legislative 
decree 06/2020 aiming to address the Covid-19 emergency. 

The main effect of the legislative decree proclaiming the state of 
calamity was to remove the limits of spending placed by budgetary 
commands according to the fiscal responsibility law.7 

It is worth noting that the state of emergency precedes the state of 
calamity. While the Health Minister issued the state of emergency through 
an ordinance, the state of calamity required the President of the Republic 
and Congress’s participation, considering the fiscal effects arising from 
the declaration of a state of public calamity.8 However, the worsening 
of the state of calamity has led the government to adopt more limiting 
measures.9 Thus, as stated above, the consequences deriving from the 
decree proclaiming the state of defense and siege have further limited 
fundamental freedoms, even though they failed in sufficiently addressing
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the sanitary issue at stake. Additionally, prolonging of the state of emer-
gency raised the risk of possible constitutional amendments or reforms 
jeopardizing basic guarantees. 

At the federative level, because of the need to address the pandemic 
in specific ways, states have invoked the necessity for centralized execu-
tive power to act and manage the covid emergency in order to limit the 
spread of infections among federative states. For instance, states such as 
São Paulo, which have seen higher population flows than other states, 
would have required anticipatory measures to be enforced in order to 
limit the spread of the virus at an earlier stage. 

Relevant in the analysis of the interactions between the federative and 
central dimension is also a decision of the Brazilian Constitutional Court, 
that was appealed to decide on the constitutionality of Presidential Provi-
sory Measure 926/2020 (ADI 6341). The Provisory Measure challenged 
before the Supreme Court argued that the measure was limiting the feder-
ative autonomy of states, by suppressing the joint competence to deal with 
public health.10 Consequently, the Court declared the unconstitutionality 
for the Union to enact policies disregarding federative states’ entitlement 
to regulate sanitary policies. 

2.2 Reasons Why the State of Calamity (Decree 7.257/2010) Was 
Declared Instead of the State of Defense or Siege 

The Minister of Health was the first to inaugurate the state of emergency 
through Ordinance n. 188. However, the pandemic’s unfolding required 
the adoption of other measures to be requested by the President of the 
Republic, with authorization from the National Congress. 

Hence, on March 18, 2020, President Bolsonaro made a state-
ment requesting Congress to allow the spending beyond the constraints 
contained in the Fiscal Responsibility Law.11 Following the President’s 
request, the National Congress expressly recognized the existence of the 
state of public calamity, providing the Union greater flexibility to achieve 
budgetary pursuits.12 

This possibility is provided by Article 167, paragraph third of the 
Brazilian Constitution, which establishes that the primary purpose of 
approving the state of calamity is to release additional credit, liberating 
resources to cover unforeseeable expenses. By recognizing the calamity, 
the Union is thus permitted to spend beyond the previously approved 
annual budget and released from the need to forecast revenues to be
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raised through taxes. According to Legislative Decree 06/2020, the state 
of calamity was supposed to last until December 31, 2020, since the 
unleashing of budgetary expenses required the identification of an expi-
ration date, in conformity to the law 13.979/2020. During this period, 
the country faced resistance from the President in complying with the 
emergency guidelines. President Bolsonaro’s presidency was marked by a 
vocal encouragement for reopening the country and constant denial of the 
threats posed by the virus. Nonetheless, despite presidential skepticism on 
the risks offered by the increasing infection rate, both the Congress and 
the Executive were keen to pass reforms despite the high societal disap-
proval, taking advantage of the emergency situation to pass unpopular 
laws. 

Those clashes of approach directly impacted the federative harmony 
among states and the Union due to the fact that opposition to governors 
handling the crisis generated profound constitutional disputes (HORTA, 
1958). For instance, as mentioned in the previous paragraph, Provisional 
Measure 926 modified the discipline about the competence given to the 
states of the Federation to contain the spread of the disease, demanding 
direct Supreme Court intervention to solve the hostility arising among 
federative entities. 

Indeed, Brazil lacked an articulated effort to adequately address the 
pandemic, using social demobilization to retrench rights. Instead of polit-
ical alliances combining efforts to mitigate the effects of the skyrocketing 
rate of infections, political parties used the pandemic as a battleground 
for political gain. The government pushed for privatization of water and 
basic sanitation, the release of the Amazon rainforest for land grabbing, 
and the dismantling of labor rights under the excuse of preserving jobs, 
whereas the opposing political parties, while vocal in public, did not 
activate necessary mechanisms to prevent spurious coalitions.13 

Moreover, the unambiguous transfer of public funds from the state to 
financial institutions through the Constitutional “War” Reform (Emenda 
Constitucional 106/2020), allowed the Brazilian President and Congress 
to waive trillions from federal funds to private parties, explicitly giving 
away public money in the exclusive benefit of financial institutions. 

Nevertheless, the Executive agenda did not stop with the Consti-
tutional Reform. The Executive achieved much of its aspirations while 
engaging with the Centrão (the center-right political party that controls 
Congress) to approve controversial legislation towards disputed political 
priorities, such as granting Brazilian public assets to private parties. In this
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scenario, the Covid pandemic triggered the acceleration of bills pushing 
for privatization in various areas, releasing electricity, water, and crucial 
oil drilling plants from public control. 

Through the enactment of Law 14026/2020, the promotion of sani-
tation discourse enabled the pricing of water resources.14 On the same 
path, Bill 191/2020, aiming to liberate native land for mining, was first 
discussed in the House of Representatives and was then introduced when 
covid-19 dissemination took over the public debate.15 

Bill 2633/2020, initiated in May 2020 and still under parliamentary 
discussion, aims to grant immunity to those who participate in the land 
grabbing and deforestation campaigns, releasing environmental offenders 
from responsibilization for the practice.16 

Those three main axes reflect the scenario that Brazilians faced in the 
first 100 days of the pandemic. 

The list of rights under attack or threat was extensive: (i) Passing 
constitutional Reform aiming to transfer private assets to the Central 
Bank without further accountability; (ii) Undermining rights of indige-
nous populations; (iii) Exempting large corporations to mine in protected 
areas; (iv) Allowing land grabbing; (v) Privatizing access to water; (vi) 
Deepening of the privatization of national resources—only to bring about 
situations in which democratic normality was eroded in favor of a small 
fraction of the privileged class; (vii) Insufficient protection of food secu-
rity; and (viii) Exempting public officials for errors committed in the 
management of Covid-19 (ADI 6421). 

Because this comprehensive list of legislative novelties was adopted 
during compromised legislative debates, it follows that many of those 
legislative changes had to be challenged before the STF on their consti-
tutional grounds. 

The STF had a crucial role in balancing the clashes of branches in this 
period. When tensions among states and the Federal Union escalated, 
the Supreme Court decided that states could not block the circula-
tion of goods and persons among federative units, given the importance 
of ensuring the supply of products during the pandemic. Action 6343 
allowed states to apply pandemic mitigation policies. Also, striking down 
Provisional Measure 966 as unconstitutional, the Court nullified the 
Executive’s exemption of public authorities from liability.17 

The STF held that the criteria established were not compatible with 
the Constitution. The Republic Federal Supreme Court. It has already 
rendered more than 4000 decisions related to the pandemic. However,
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despite the activism and speed in granting injunctions, other problems 
started to gain relevancy in the  crisis.  

Nonetheless, the Supreme Court’s activism came at a cost. Non-elected 
justices assumed an increasingly political role, dramatically affecting the 
balance of power with political institutions. For this reason, when the 
Court struck down presidential ambitions, the Executive threatened over-
packing the Court to reduce the justice’s power by diluting the weight of 
their opinions among the President’s appointees. However, such a move is 
unfeasible given Supreme Court’s composition constitutional nature. The 
pandemic proved the existence of frictions among powers that ultimately 
undermined the importance and harmony of the institutions. 

Another important measure to be mentioned in the context of this 
analysis is President enacted Decree 10.277.2020. This decree estab-
lished a committee composed of the Federal Government’s highest-level 
representatives (the Crisis Committee), whose main objective was coor-
dinating operations and monitoring the actions adopted by public and 
private actors concerning Covid-19. Moreover, in June 2020 a resolution 
was issued by the Crisis Committee addressing the supervision and moni-
toring of the impacts of Covid-19. The Working Group’s purpose was to 
maintain the President informed during the pandemic. However, besides 
being a committee composed predominantly of allies, it did not have any 
binding force capable of compelling the President to shift government 
policy. 

The pandemic was a large-scale test on the government’s capacity to 
react before unforeseeable events. It served to question grounded achieve-
ments in science and technology, given that a considerable period of 
uncertainty passed before governments could put into practice effective 
solutions. 

3 Surveillance and Security 

The Brazilian 1988 Constitution contains a robust list of individual and 
collective rights and guarantees. However, the history of authoritarianism 
combined with profound social inequality in the country can make the 
constitutional text distant from reality even in times of “institutional 
normality”. In addition, the Constitution mandates that a certain level 
of cooperative federalism should be achieved especially in relation to the 
implementation of social rights such as health, education, housing, and 
food. However, as noted earlier, the implementation of policies addressing
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the consequences and impact of the COVID pandemic in Brazil was 
marked by the total absence of the federal government’s leadership. Mass 
disinformation campaigns, justified through a rhetorical and denialist 
discourse, contributed to the clumsy and disconnected response to the 
pandemic in Brazil. 

On enforcement measures and restrictions on rights, the issue of 
personal data is notable, especially in the state of São Paulo. According 
to Bioni et al. (2020), two significant measures adopted in this field 
were the Intelligent Monitoring System (SIMI), a partnership between 
the Government of São Paulo and mobile phone companies to share 
aggregated data in the form of heat maps, and the Social Isolation 
Index, developed by a Brazilian startup using aggregated data from 
geolocation.18 

A recent scenario brought up the Brazilian General Data Protec-
tion Law (LGPD)—Law No. 13,709 of August 14, 2018—and one of 
the most disturbing issues concerns the practice called profiling .19 The 
term has great importance because it reflects an inexorable facet of the 
use of algorithms that, used in the processes of processing large data 
collections (Big Data), provide the design of the “behavioral profile” of 
the individual, which begins to be analyzed and objectified from these 
projections. 

The main impacts of the pandemic at this point were the risks of 
increasing algorithmic discrimination, a violation of the fundamental right 
to privacy20 with the need for urgent countermeasures to be adopted to 
such practices, to the extent that we are all living in a goldfish bowl.21 

Population’s control based on data surveillance22 is something that 
has started to be increasingly used also in Brazil. An example can be 
found in the state of São Paulo. In this state, a partnership between the 
state government and telephone companies Vivo, Claro, Oi, and TIM 
began to feed a system called Simi-SP, under the following justification: 
“With Simi-SP, the Government of São Paulo can consult georeferenced 
information on urban mobility in real-time in the municipalities of São 
Paulo. To ensure the privacy of each citizen, monitoring is done based on 
collective data collected in clusters from 30,000 people”.23 

After the announcement of the measure adopted by the São Paulo 
government, the Ministry of Science, Technology, Innovations and 
Communications (MCTIC) and a fifth company (Algar Telecom) joined 
the four operators mentioned. The aim of Simi-SP was to get informa-
tion from transmission towers, which can identify people’s movement and



408 T. C. PORTO ET AL.

that allow the monitoring of data of 220 million mobile devices.24,25 

In relation to this project and emphasizing the importance of regulatory 
frameworks for the protection of personal data, Danilo Doneda argues 
that: 

Since data protection is aimed at the protection of citizens, its discipline 
includes devices capable of legitimizing the use of your personal data 
in situations in which your interest or that of society is a priority, as occurs 
in a situation like the one we are going through. (...) However, the legiti-
mation for the use of this data in emergency situations is in no way a blank 
letter provided by data protection laws for the unrestricted use of personal 
data: as in other situations, its processing must respect individual rights and 
guarantees (...), the processing shall be allowed only for the strict purpose 
of containing the emergency, risks must be minimized through the use of a 
minimum set of data possible, anonymization and pseudonymization shall 
take pace where possible and necessary security measures shall be used.26 

There is no doubt about the relevance of data processing—even if 
anonymized—during a pandemic. Data can help ensure state control over 
the movement of people, especially in regions of higher risk, such as 
neighborhoods where many elderly people live or in the vicinity of hospi-
tals or nursing homes, and even in areas prone to agglomerations, such 
as parks, public squares, subway and bus stations, and supermarkets. 

What cannot be accepted is the non-transparent, broad, and criteria-
based use that, although disclosed—such as, in the case of the State of São 
Paulo, the containment of only agglomerations with more than 30,000 
people—are not easily auditable. And this concern has been signaled by 
doctrine for years. 

The risk that profiling measures can pose has been captured in 
Bentham’s panopticon,27 which as described by Miran Božovič can  be  
described as follows: “personal experience, media stories and increased 
invasion and overlap of surveillance in the era of combating terrorism 
and preventing health care are likely to promote increasing recognition of 
the potentially implicit interconnectivity, agility and impact of surveillance 
systems on someone’s life”.28 

Especially in times of confinement and social isolation due to a 
pandemic, it becomes essential to clarify which are the impacts of the 
measures and technological instruments adopted for data collection and 
processing. The informed self-determination,29 is concrete evidence of
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the need for normative effectiveness in order to prevent an unwanted 
scenario of data hyper-surveillance. 

More than ever before, a data protection framework with emphasis on 
fundamental rights to privacy, freedom, and intimacy is crucial to uncov-
ering abuses and excesses practiced in data collection and processing. 

4 Challenges and Constraints 

on the Brazilian Economy 

4.1 Pre-COVID-19 Economic Policies 

The outbreak of the COVID-19 forced a significant shift in the direction 
of economic policies in Brazil. While economic policies in the last six years 
were directed to reduce the scope of the state in the economy, the advent 
of the coronavirus—and a significant pressure and demand from society— 
forced the government to place the State again as the central economic 
actor. 

Since 2015 the country has been applying orthodox economic poli-
cies, and after 2016, the country has implemented several liberal reforms. 
The economic platform of the previous president Michel Temer and of 
President Jair Bolsonaro were centred on neoliberal concepts and recom-
mendations in which economic growth would be restored through liberal 
reforms, that would increase the confidence of agents and stimulate 
private spending by households and companies. 

In 2017 the first reform was implemented. It consisted of a ceiling 
for the public expenditure (named Teto de Gastos) requiring that public 
spending is adjusted only by the previous year inflation, therefore freezing 
in real terms government expenditure for 20 years.30 The second, the 
labour reform implemented in November 2017, aimed to make the labour 
market flexible by allowing temporary and intermittent contracts and 12-
h working days, among others. The third, the pension reform, effective 
in November 2019, raised the minimum retirement age and extended the 
minimum contribution period, among other things. 

Frustrating the expectation of those in favor of the reforms, the 
principal economic indicators have worsened after those policies had 
been implemented. The country’s growth rates have remained low. 
After the economic crisis of 2015–2016, in which the economy has 
observed a negative growth rate of 3.4% on average, the period of 2017– 
2019 remained semi-stagnant, growing at an average rate of 1.5% per
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year.31Public debt did not stop rising after the reforms. Central govern-
ment gross public debt was 65.5% in December 2015 and reached 77.03% 
in March 2020. Social inequality has worsened in the period. The Gini 
index raised from 51.9 to 53.4 between 2015 and 2019. Within the same 
period, the extreme poverty and poverty gap index has increased from 
3.2% to 4.6% (at 1.90 USD a day) and from 6.9% to 8.1% (at 5.50 USD 
per day),32 respectively. 

The economic scenario of Brazil before the outbreak of the pandemic 
was, thus, extremely challenging and problematic. The pandemic has 
pushed governments worldwide to step in and actively engage in rescuing 
the economy. Brazil’s case is no different. However, the government 
did not endogenously decide to tackle the economic challenges of the 
pandemic but only implemented the most significant economic policies 
after strong pressure from the population, economic actors, congress, 
governors, majors, and from the supreme court. Consequently, the 
ultra-liberal economic minister—Paulo Guedes—and the liberal president 
of the Central Bank of Brazil—Roberto Campos—have implemented 
a substantial amount (in both absolute and relative terms) of non-
conventional fiscal and monetary policies, respectively, to circumvent the 
crisis. 

4.2 The Big Shift: Economic Policies to Tackle Coronavirus Crisis 

According to the fiscal monitor of the International Monetary Fund 
(IMF), Brazil has been one of the developing countries that have imple-
mented the largest amount on fiscal measures as a percentage of GDP 
in 2020. On the one hand, the economic policies implemented seemed 
effective in softening the economic and social impacts of the crisis, in 
terms of a growth slowdown, income inequality, employment, etc. On 
the other hand, important policies took time to be implemented and/or 
have been implemented only after great pressure from different actors. 

In general, in an environment of anti-science and denial of the severity 
of the health crisis, economic policies implemented during the COVID-
19 crisis have been efficient compared to many other public policies 
implemented by the government (health, educational, environmental, 
etc.). However, Bolsonaro’s and Paulo Guedes’ rhetoric that there is a 
dichotomy between saving the economy or the health crisis is symbolic 
to illustrate that all the economic effort was not sufficient to hinder the 
widespread of the virus and the paramount number of deaths in the 
country.
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As we have briefly described, the economic scenario was already prob-
lematic before the advent of the coronavirus crisis and previous reforms 
have restricted the scope for state action. Therefore, the economic poli-
cies implemented during the crisis were only possible due to the State 
of Public Calamity decreed by Congress on March 20 and the approval 
of the Constitutional Amendment Project (PEC) “War Budget” on May 
7. Summarily, while the former was important to allow the government 
to miss fiscal targets set by the Fiscal Responsibility Law and the Budget 
Guidelines Law, the latter authorized the Brazilian Central Bank (BCB) 
to buy national treasure bonds and private bonds to cope with pandemic 
spending. 

The first round of policies implemented in March 2020 had no fiscal 
impact and constituted mainly of anticipation of expenses or deferral 
of revenues. They included anticipating salary bonuses for workers and 
two installments of the 13th wage payments to retirees, postponing the 
payment of company tax contributions and, reducing by up to 95% 
employers’ social security contributions for companies with up to 100 
employees affected by the pandemic, etc. Initial policies also included the 
enlargement of Bolsa Familia resources and the provision of R$ 16 billion 
in financial aid to states and municipalities.33 

Those policies were clearly insufficient to circumvent the crisis and after 
significant pressure from the population and the congress, the govern-
ment implemented a set of fiscal measures that have been crucial to soften 
the impact of the health crisis on the economy and society. They consisted 
of (i) social protection measures such as the Emergency Aid Program; (ii) 
assistance to states and municipalities; (iii) measures to direct combat the 
coronavirus crisis; (iv) employment protection measures; and (v) company 
relief measures. 

The main measure—in terms of importance and the amount of 
resources—has been the Emergency Aid Program. It consisted of three-
month installments of special social aid of BRL 600.00 to persons over 
18 years old whose monthly family income did not exceed three minimum 
wages or ½ (half) minimum wage per capita. Later, the aid was extended 
for two more installments. According to Paiva et al. (2021) the aid 
reached about 67 million beneficiaries in more than 40 million fami-
lies and is composed of almost 130 million people, which corresponds 
to 60% of the population. Nonetheless, it is important to mention that 
the original program sent by the government consisted of the aid of BRL 
200.00 and the congress amplified it to reach the amount of BRL 600.00.
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This program accounted for more than 50% of all economic policies 
implemented in 2020 (Soares and Orair, 2021). 

Some studies have been showing that the Emergency Aid Program 
was very effective as a contra-cyclical measure as well as a policy to 
reduce inequality and poverty rates (Barbosa and Prates, 2020; Paula, 
2021). Using data from PNAD COVID, Duque (2020) shows that 
within the first four months of the social aid program the percentage of 
the population living below the poverty line decreased from 23.72% to 
18.41%, and the percentage of the population living below the extreme 
poverty line dropped from 4.18% to 2.29%. In the same line, data from 
PNAD COVID-19 also shows that the Emergency Aid has contributed 
to reducing income inequality, as the average effective income has risen 
sharply at the bottom of the income deciles. Gonçalves et al. (2021) 
have shown that the percentage variation of the difference between the 
average effective income before and after the Emergency Social Aid drops 
progressively as the average effective income grows. For example, the first 
and most poor decile of the population had an increase of 76.2% in their 
average effective income after accounting for the social aid, while the 10th 
decile had an increase of 0.7%. 

However, the positive impact of the emergency aid on reducing income 
inequality and poverty rates were not sufficient to neutralize the very 
unequal impact of the pandemic on the Brazilian population according to 
race, region, and income. Pires et al. (2021) created an index of “Social 
Risk Factors to Covid” and have shown that the aid helped to neutralize 
short term wage disparities but were insufficient to neutralize multi-
dimensional structural inequalities and that racial, regional, and income 
inequalities have been exacerbated by the pandemic. 

In addition to the fiscal measures succinctly described above, it is 
important to discuss briefly the monetary policies implemented by BCB. 
Firstly, the BCB has reduced its Policy Rate from 4.25 at the begin-
ning of the COVID-19 to 2.25 on 17 June 2020, reaching the historical 
minimum at the time. Secondly, the BCB announced in March 2020 
the largest package of liquidity expansion measures in Brazilian history 
(R$ 1.2 tr, 16.5% of GDP). However, as of August 2020 only 25.36% 
were indeed implemented. According to the BCB the main policies can 
be divided into two subcategories: measures for the release of liquidity 
and measures for the release of capital. 

The former included lessening in reserve requirements by reducing the 
rate on term deposits from 31 to 25% and later to 17% and the creation
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of the Term Deposit with Special Guarantees (DPGE), allowing financial 
institutions to capture deposits guaranteed by the Credit Guarantee Fund 
(FGC). The latter included a reduction of the capital requirement for 
credit operations to small and medium enterprises (SME) and the creation 
of a specific line of credit for financing the floating capital of SME. 

Paula (2021) describes and analyzes the monetary policies imple-
mented by the BCB with great detail and has shown that initially—from 
April 2020 to June 2020—the policies implemented were important 
to prevent a liquidity crisis but had a limited effect on credit supply. 
Providing the financial system with liquidity did not guarantee that the 
resources reached the enterprises and citizens in the first moment, and 
indeed, credit only reached SME by means of the use of guarantee funds 
such as the Guarantee Funds for Investment (FGI) and the Operation 
Guarantee Fund (FGO). 

All in all, the government and BCB have implemented substantial non-
traditional fiscal and monetary policies that although came with some 
delay and after pressure from congress and population, were still effective 
in softening economic crisis and social collapse. However, the country 
faces a difficult scenario of Stag-inflation, and as indicated by the offi-
cial budget guidelines and projections, the plan is to restore rigid fiscal 
consolidation that is incapable to absorb expenses transmitted from the 
pandemic period. In fact, there is no evidence that the current govern-
ment is looking (or ever looked) to the COVID-19 crisis as a window of 
opportunity to combine the conjuncture struggles with structural chal-
lenges, such as the strengthening of the health system (including the 
health industrial complex), the increase of social protection coverage and 
the search for inclusive and sustainable growth. 

5 The Labor Market 

The COVID-19 pandemic has had an enormous impact on the labor 
market in all parts of the world. Lockdowns and social distancing 
measures have profoundly affected the number of jobs available and have 
arguably permanently shaped how and where people work. In Brazil, the 
inherent inequality that characterizes the country’s labor market aggra-
vated the effects of these transformations. This section explains the state 
of the Brazilian labor market prior to the pandemic, the significant 
impacts that it generated, and the government’s responses to address 
those impacts.
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5.1 The Brazilian Labor Market Pre-COVID-19 

As discussed in the previous section, the Brazilian economy already 
presented before the pandemic several challenges that directly impacted 
the labour market. As the solid economic growth that the country experi-
enced in the 2000s waned, the unemployment rate became a key concern 
for the Brazilian government throughout the 2010s. In 2014, when 
Former President of Brazil, Dilma Rousseff was re-elected, the unemploy-
ment rate fluctuated around 7%. In 2017, in contrast, this rate reached 
14% (IBGE, 2021). This significant growth in the number of unem-
ployed people had profound impacts on people’s livelihoods and labor 
conditions. 

One of the main characteristics of the Brazilian labor market, similar to 
other middle and low-income countries, is informality. Informal workers 
do not have formal contracts with their employers and, therefore, no 
access to the social welfare system connected to the formal labor market. 
Even though the favorable economic scenario in the 2000s created a 
significant amount of jobs and reduced informality, informal work became 
prominent once again as the economic activity decreased (Mazano et al., 
2021). Data from 2019 shows that 41.6% of workers were informal. The 
rate of informality varies significantly depending on other characteristics 
of the worker. For instance, the informality rate among people who have 
not completed elementary school was 62.4%, while among workers who 
finished university, it was 21.9%. People of color also had a higher rate 
of informality (47.4%) in comparison to their white counterparts (34.5%) 
(Campos, 2020). 

Leite (2020) highlighted that informality is not a novel phenomenon 
in Brazil. On the contrary, it has been part of the structural inequal-
ities that characterize the Brazilian labor market. However, informality 
became even more relevant to the Brazilian economy with the rise of the 
“gig economy”. As shown by Manzano and Krein (2020), there has been 
a significant increase in informal workers using ride and delivery apps. 
In 2020, before the pandemic, it was estimated that 13% of the adult 
population had already worked using such platforms (Guimarães, 2021). 

Finally, another crucial element to understand the Brazilian labour 
market is the regulatory reform that changed several aspects of the Labor 
Law. In 2016, the growing economic crisis and political instability culmi-
nated in the impeachment of Dilma Rousseff. As a result, Michel Temer 
came to power with a strong neoliberal agenda. As mentioned in section
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four, one of the most crucial points of this agenda was the reform of 
the Brazilian Labor Law. For the government, creating a new Labor Law 
(Law 13.467/2017) represented the cornerstone for a speedy economic 
recovery since it would make work relations more flexible, benefiting both 
employers and employees. However, the legislative negotiations were 
contentious due to the possible deleterious implications that this reform 
would cause for workers. 

Research shows that the reform did not accomplish its goals. Between 
2015 and 2017, unemployment maintained a relatively stable rate of 
around 11% and 13% and informality grew from 46.3% to 50.8% 
(Manzano et al., 2021). These data also suggest that unemployment 
was still a significant issue for the economy, and the existing jobs were 
increasingly becoming more informal and precarious. 

Based on this brief background, it is possible to argue that the Brazilian 
labour market underwent important transformations in the past decade. 
The high rates of unemployment and informality combined with more 
flexible work relations created a challenging context for Brazilian workers. 
The pandemic’s beginning represented a severe impact on this already 
difficult scenario. As with other parts of the world, the pandemic aggra-
vated this scenario by imposing social distance measures and reducing 
economic activity in general. The first 100 days of the pandemic had 
a significant impact on the country’s economy and labor market. Data 
shows, for instance, that unemployment grew to almost 15% (IBGE, 
2021). In addition, workers’ income was severely affected by the reduc-
tion of economic activity and the regulatory measures outlined below. 

5.2 Regulatory Responses During the Pandemic 

Like other governments globally, the Brazilian government tried to 
provide rapid regulatory responses to the pandemic, especially concerning 
work conditions and income maintenance. On 22 March 2020, Provi-
sory Measure 927 (MP 927), one of the first measures to fight the 
effects of COVID, was adopted. The main objective of this measure was 
the creation of alternatives that employers could adopt to protect the 
existing jobs and workers’ income. This measure provides the adoption of 
different instruments, such as remote working, the advancement of indi-
vidual vacations, collective leave period, and the usage of “time banking”. 
These flexibilities were released as a Provisory Measure, which suggests 
that they were designed for a scenario where the pandemic would last for 
only a few months.
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One relevant aspect of this measure is that it contained a provision that 
allowed the unilateral suspension of a contract by the employer for up to 
four months, with no guarantee of income for the employee in this period. 
After a strong reaction from workers’ unions and other social movements, 
this mechanism was removed (Scherer and Marcolino, 2020), showing 
these organizations’ active role during the pandemic. In addition, it is 
noteworthy that the goal of this measure was to maintain formal jobs 
during the first months of the pandemic; therefore, it did not apply to 
informal workers. MP 927 was not transformed into law or renewed, 
expiring in June 2020. 

The second relevant labor market regulation was MP 936, enacted in 
April 2020. It created the Emergency Employment and Income Main-
tenance Program to provide formal workers with financial compensation 
in case of temporary suspension of their work contract or the reduction 
of work hours. This measure was mainly designed to allow employers to 
reduce their financial commitments with their staff, transferring part of 
these commitments to the state. The main goal of this measure was to 
alleviate the financial constraints faced by employers and guarantee the 
maintenance of the work contract during its suspension or the reduction 
of working hours. Therefore, to be eligible for this benefit, the employer 
cannot permanently terminate the contract with their workers, except in 
legally foreseen cases as determined by MP 944. MP 936 was converted 
into Law 14,020 in July 2020. 

MP 963, in contrast to MP 927, created a more robust instrument to 
promote more flexibility during the pandemic and ensure that employees 
would not completely lose their income. The income of workers was, 
nonetheless, deeply affected by the pandemic. Scherer and Marcolino 
(2020) describe that this instrument foresees the payment of 100% of 
the salary only in the case of the minimum wage. The higher the work-
er’s income, the lower the benefit received compared to the salary. The 
authors also highlight that the role of unions in the negotiation of 
work hours reduction is limited, which can cause deleterious effects for 
workers. In this sense, even though unions had a crucial role during the 
pandemic, the regulatory measures adopted in this period gave them a 
more peripheral role. 

In 2020, more than 20 million agreements between employers and 
employees were registered, affecting almost 10 million workers. Table 1 
shows the number of agreements registered for the measure’s first four 
months, divided into economic sectors (Ministério da Economia, 2022).
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It is clear from this table that the secondary and tertiary sectors were the 
most affected by the pandemic.

Finally, it is essential to mention the Emergency Aid Program cited 
in section four again. The main difference between this programme and 
these other measures is that it targets the unemployed, self-employed, 
and informal workers. The Emergency Aid Program encompasses a much 
larger number of workers than the current legislation regulating unem-
ployment aid, which considers only formal workers. Nevertheless, the 
regulation still neglects the so-called “gig workers”, including app drivers, 
waiters, tourism guides, and domestic workers. The Government rejected 
a law proposal to provide such workers with social benefits (Verdélio, 
2020). 

6 Health Care 

6.1 Health Care Infrastructure: COVID-19 as the Opportunity 
to Reconcile Social (Universal Health Care) and Economic 

(Health Industrial Complex) Goals 

Bolsonaro’s government became famous as the most anti-scientist and 
negationist president worldwide. He has denied the gravity of the 
pandemic crisis, he has been against vaccination and social isolation 
measures, he has propelled the population to use remedies that have been 
proved to be ineffective to deal with the coronavirus—such as the hydrox-
ychloroquine. Bolsonaro has changed the health minister four times since 
the outbreak of the coronavirus crisis due to his disapproval of pro-science 
statements by the respective ministers.34 Therefore, as could be projected 
in such a scenario, the crisis in Brazil has been severe and the country 
sadly achieved one of the highest positions in the rank of lives lost to 
covid, both in absolute and relative terms. 

However, the collapse could have been much larger if there were not 
resilient and consolidated health and vaccination policies in the country. 
Brazil is famous for having the largest health care and vaccination system 
in the world. The Federal Constitution of 1988 defined health as every-
one’s right and duty of the State. The main institution to put into practice 
this normative goal is the Unified Health System (SUS), which follows the 
guidelines of decentralization, comprehensive care, and popular partici-
pation and respects the principles of universality, integrality, and equality 
established in the Constitution itself, became the largest public health
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system in the world, serving about 190 million people, 80% of whom 
depend exclusively on the system for health care.35 

No less important is the Brazilian National Immunization Program 
(PNI), which has been developed since 1973 and is the largest in the 
world offering 45 different immunobiological to the entire population. 
According to the Ministry of Health, PNI has vaccines for more than 30 
diseases, makes available about 300 million doses annually, and has about 
38 thousand vaccination rooms distributed throughout the country.36 

Nonetheless, as expected in public policies of such dimension and 
complexity, both the SUS and PNI face different challenges. It is common 
knowledge that they face underfunding that had become more severe 
after the liberal fiscal reforms discussed in Sect. 2.1. Rossi and David 
(2021) show that the growth rate of public spending with health care 
has been reducing; it grew at an annual average of 5.4% between 2000 
and 2012 and at an annual average of 1.0% between 2014 and 2019. 

The authors also show throughout simulations the inadequacy of the 
last fiscal reform—PEC95 of the spending ceiling (Teto de Gastos)—to the 
financing needs of the health system in the country, which triggered a 
decrease in per capita expenditure in health care. In addition, the increase 
of the health care system since the 1988 Constitution has been accom-
panied by an increase in imports and the formation of growing trade 
deficits, bringing key external vulnerabilities to the system that had been 
exacerbated by the coronavirus crisis. 

In general, the SUS and the PNI have shown important resilience in 
the coronavirus crisis, even though the system had passed through very 
difficult moments in which the UTI occupation was totally full and/or 
even operating on excess capacity. That is not surprising as Brazil is one 
of the countries that performed worst in terms of COVID cases and 
deaths. For example, the seven days moving average ratio of new deaths 
per one million inhabitants in Brazil reached 4.73 on the 100th day after 
the first death, while it was 0.57 in Argentina and 0.92 in France.37 It 
seems to be the case that actions of temporary governments could be 
terrible enough to make the work of solid institutions very difficult. The 
study of Touchton et al. (2021) corroborates this argument by empirically 
showing that opposition governors implemented earlier and more strict 
sanitary measures than those supporting the Bolsonaro administration. 

The COVID-19 crisis demanded coordinated actions between states 
municipalities and federal government, and between public agencies and 
private companies. In the absence of a unified federal response, Touchton
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et al. (2021) show that the States’ response was neither homogeneous 
nor synchronized and that, on average, the social distancing measures 
were implemented only 45 days after the first case in the country. Indeed, 
the supreme court had to decentralize decision-making about isolation 
measures due to the absence of the federal government in acting. 

The purchase of personal protective equipment (PPE), testing, and 
medical equipment was also decentralized, bringing enormous challenges 
for the acquisition and importation of these products in a context of 
very tough international competition. Export restrictions were imposed 
on products essential to the fight against Covid-19, which exposed and 
accentuated the social and economic vulnerability of the least developed 
countries and populations (Gadelha et al., 2021). The country faced a 
shortage of ventilators and a shortage of anesthetics for the intubation 
of patients. There was no effective policy to test the population. In fact, 
Brazil’s testing rate is only half of the world average and ten times lower 
than that of developed countries.38 

During the initial phase of the crisis, vaccination was still a wishful 
mystery, however, most of the problems related to the health system faced 
in the first one hundred days are similar to those confronted in the vacci-
nation production latter one: the importance of central coordination, the 
vulnerability of production structure in the segment and the dependence 
on imports. 

The country had been building important institutional mechanisms 
to develop its health industrial complex, such as the interministerial 
“Health Industrial Complex Executive Group (Gecis)” and the Part-
nerships for Productive Development (PDP) For example, it was the 
technological capacity of Fiocruz in biopharmaceuticals and Butantan 
in viral vaccines, built on complex technologies obtained by the PDP 
instrument that prepared the country to produce vaccines for COVID. 
However, this coordination and policies had been abandoned by the last 
two governments, which condemned the development of structures and 
technological capacity that needs long-term strategies and public policies. 
That’s the reason Gadelha et al. (2021) and Gadelha (2006) urges  for  
the discussion about the possibility of linking the guarantee of universal 
access to health to a more egalitarian development pattern and argue in 
favour of the establishment of a structural link between innovation and 
universal access in the context of the SUS.
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Brazil is a very unequal country, and the guarantee of universal 
health care and the SUS is a very important triumph of the demo-
cratic period. Nevertheless, the pandemic has exacerbated the structural 
inequalities in the country. Rocha et al. (2021) have shown that the 
existing socioeconomic inequalities (instead of age and other comorbidi-
ties) have affected the course of the epidemic with a disproportionate 
adverse burden on states and municipalities with high socioeconomic 
vulnerability. Increasing the financing capacity of the system and ampli-
fying the scope of health policies to also embrace the possibility of linking 
economic and social development throughout a consolidated Health 
Industrial Complex seems urgent to promote equitable development. 
Unfortunately, the present government and the last liberal economic 
reforms are signalizing the opposite direction. 

7 Conclusion 

The outbreak of the COVID pandemic reinforced multiple trends in the 
Brazilian economy and democracy that culminated in the current scenario 
of “stagflation” with an unprecedented level of unemployment, the resur-
gence of extreme poverty, instability of the democratic institutions, and 
accumulation of a paramount number of lives lost to the disease. 

As examined in this chapter, the Brazilian government’s responses to 
the COVID-19 pandemic went beyond addressing the health crisis or 
preoccupations with the financial support of companies and households. 
Instead, the government showed efforts to approve legislation that, under 
the scrutiny of public debate, would not stand. 

Despite Bolsonaro’s constant attacks on Brazilian democratic institu-
tions, the beginning of the pandemic initiated strong societal mobilization 
in various political domains. Civil society organizations and states were 
crucial actors in the compliance with the measures to contain the spread 
of the virus and protect the most vulnerable population. In addition, as 
mentioned above, the Supreme Court had a notable role in balancing 
power disputes and ensuring constitutional obedience. Moreover, the 
slow-paced legislative process allowed the society to have enough time to 
grow awareness of political schemes and prevent some bills from turning 
into laws after the harshest pandemic periods are gone. 

Nonetheless, the outbreak of the COVID-19 forced a significant shift 
in the direction of economic policies in Brazil. The government and 
BCB have implemented substantial non-traditional fiscal and monetary
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policies that, although came with some delay and after pressure from 
congress and population, were still effective in softening economic crisis 
and social collapse. However, these economic measures have not been 
enough to reduce the exacerbation of the structural inequalities of the 
country caused by the pandemic. Moreover, there is no evidence that the 
current government is using the COVID-19 crisis as a window of oppor-
tunity to overcome structural challenges, such as the strengthening of 
the health system (including the health industrial complex), the increase 
of social protection coverage and the search for inclusive and sustainable 
growth. In fact, the guidelines and projections is that the plan is to restore 
rigid fiscal consolidation that is incapable to absorb expenses transmitted 
from the pandemic period. 

In the first 100 days of the pandemic, Brazil showed the dangerous 
consequences of a negligent government. The lack of coordinated actions 
between the federal government and states in addition to the politiciza-
tion of the pandemic only aggravated the health and economic crises. 
Moreover, the case of Brazil shows how structural inequality perme-
ated policy responses, deepening the gap between the rich and poor. 
It is expected that these first 100 days will strongly influence the 2022 
elections and future policy-making decisions. 
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The Deepening of an Economic and Political 
Crisis: The First 100 Days of COVID-19 

in Chile 

Javiera Rojas, Luis Cortés, José Ledesma, and Javiera Toro 

1 Introduction 

Since the end of the Military Dictatorship on 11 March 1990, Chile expe-
rienced constant economic growth during the early 1990s and after a 
brief interruption following the impact of the Asian crisis. The increase in 
economic growth was mainly driven by the appropriation of extraordinary 
income in the form of land rent1 from mining; as well as rent from the 
agrarian, forestry, and fishing sectors, though in smaller portions (Rivas 
and Kornblihtt, 2017; Rivas and Seiffer, 2021). This process of growth 
through rent seeking was directed by political personnel linked to the
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forces that drove the plebiscite to end the Military Dictatorship that had 
administered the Chilean State for 17 years. Over the next 30 years after 
the end of the Military Dictatorship, a series of focalized policies of state 
subsidies were enforced that enabled a fragmented reproduction of the 
Chilean working class, as a consequence of a national industry which was 
destroyed during the decade of the 1980s towards a reorganization of the 
production around natural resource exports (Díaz, 1989; Moguillansky, 
1990). 

However, in contrast with these previous decades, during the last 
years of the 2010s the reproduction of the working class showed a 
relative stagnation in terms of salary and quality of life, driven by the 
fall of the copper price and the subsequent depreciation of the local 
currency, which had a general effect in the profitability of the capitals 
in the entire economy. This general crisis led to the outbreak of the 
“October Revolt” of 2019, a mass mobilization process that started in 
October 2019 triggered by a hike in the price of public transport price 
in Santiago, which involved mass working-class demonstrations and daily 
street confrontations with police forces to demand better living condi-
tions. The response by the government of Sebastián Piñera was militarized 
repression in the streets, which extended the unrest into a generalized 
critique of the 30 yearspost-dictatorship system and precipitated the fall of 
Sebastián Piñera’s government into a deep political crisis. This culminated 
in a parliamentary agreement to draft a new political Constitution to 
replace the 1980 Constitution, which has been in place since the Pinochet 
dictatorship. The civil unrest, however, continued even after this event. 

The impact of the COVID-19 pandemic and the response adopted by 
the government administration and the Chilean working class is linked 
to this social, political, and economic crisis. The balance of political 
forces between the government, the institutional opposition and the 
millions of non-institutionalized groups and spontaneous demonstrators 
in the streets that crafted the agreement for a new Constitution was 
radically transformed by the pandemic, giving grounds for the govern-
ment to: enforce an economic adjustment program; implement martial 
law restricting free movement; and engage in a tug-of-war over the 
constituent process. 

As we will show, the emergency pandemic measures enforced by the 
government during the initial shockwave of COVID-19, between May 
2020 and the first weeks of July of 2020, had a continuity with its pre-
pandemic program. This could be effectively implemented with limited
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effective opposition by the parliament given the extraordinary consti-
tutional emergency powers, and by the mass demonstrations that were 
limited by the pandemic situation. All of this while the government 
still maintained a very high disapproval rating (González, 2020). For 
the former, we will specially highlight the more relevant policy areas: 
economic growth, employment and pensions and social security. 

After contextualizing the outbreak of the COVID-19 pandemic in 
Chile, the rest of the chapter is structured as follows: In the second 
section, we provide a more specific historical narrative of the October 
Revolt and how it relates to the prior years of institutional development, 
in order to provide background to the policy decisions that were made 
and how they were perceived by the population. In the third section, 
we provide an account of the forms in which the necessities of state-
controlled surveillance were an instrument against the mass mobilizations, 
while facing strong questioning by the public and by scientific organi-
zations. In the fourth section, we consider the continuity between the 
adjustment economic policies adopted by Sebastian Piñera’s administra-
tion pre and post pandemic, to show that there was a continuity between 
both as part of a longer profitability crisis of the local capital. As such, we 
will show how a strong emphasis was put over currency stability and Small 
and medium-sized enterprises (SME) liquidity over worker’s welfare. In 
the fifth section, we focus on the labor policy objectives along this trajec-
tory showing how they were a part of the economic policies to subsidize 
local capital, cheapening salary and layoff costs through spending from 
the social security funds. In the sixth section we consider the specific 
dynamic of the private pension system before and after the pandemic, 
and we explain how it was dismantled to finance workers’ subsistence had 
an important political weight over the discussions between “neoliberal” 
versus “statist” alternatives. 

We conclude by summarizing the different forms in which policy 
making reflected the same approach used before the COVID-19 
pandemic, as the expression of an economic, political, and social crisis 
that took several years in the making. In this context, the catastrophe 
allowed the State to enforce economic adjustment and political control 
policies that would have been impossible under other conditions. Thus, 
it was a deepening of the same contradictions that triggered the October 
Revolt and not a radical shift from them.
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2 Democracy and Civil Activism 

2.1 State of the Nation Pre-COVID-19 

When the Covid-19 pandemic reached Chile, the country was in a deep 
political and social crisis due to a loss of legitimacy and trust in the polit-
ical, social, and economic system, that had been on the rise over the past 
30 years. Since the early 2000s, there has been growing social mobi-
lization against the dictatorial legacy raised by different sectors such as: 
students; native peoples; environmental and feminist movements; which 
finally converged in the October Revolt. 

As a result of these mobilizations, at the beginning of 2020 the country 
was on the verge of a constituent plebiscite, resulting from a parliamen-
tary agreement between the main opposition parties and the right-wing 
government parties (Cámara de Diputados, 2019). This was a historic 
milestone for social movements and left-wing sectors that sought to end 
the dictatorial Constitution in force since 1980. 

For this reason, a large part of the Chilean population was mobilized 
and politically active prior to the arrival of the pandemic, as public confi-
dence in the government of President Sebastián Piñera was already at 
rock bottom (González, 2020). Broadly speaking, the politically active 
population acted through two forms of organizations. Firstly, through 
groups which had an institutional perspective and demands that existed 
prior to the Revolt, which included the Communist Party and the new left 
wing political parties associated with the Frente Amplio coalition (Revolu-
ción Democrática, Convergencia Social, Comunes and Partido Liberal). 
Secondly, through organizations that raised specific interests or demands 
such as trade union federations like the Central Unitaria de Trabajadores 
(or CUT, by its Spanish acronym); as well as organizations with specific 
demands such as No + AFP (pensions) or the Chilean Confederation of 
Student Federations (CONFECH). However, a big part of the activism 
came from small, grassroots, independent organizations outside the insti-
tutional framework: territorial assemblies and town councils, along with 
assistance and solidarity organizations: professional assistance brigades 
(medical, legal, etc.) against state repression, the so-called “front line” 
which organized the direct struggle with Carabineros (Chilean police), 
etc. All these groups defined themselves in open rejection and opposi-
tion to political parties and the State apparatus, remaining sometimes just 
as small local organizations, or coordinating as federations or as larger
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networks. Many organizations also existed on a spectrum between these 
two.2 

However, the pandemic changed the existing balance of power, 
allowing the government to intervene in economic adjustment measures 
and apply martial law restricting free movement. Furthermore, it was 
necessary to reschedule the constituent plebiscite (Reyes et al., 2020).3 

2.2 Democracy and Legal Challenges in a Post Pandemic Age 

In Chile, there are mainly three statutes that provide extraordinary powers 
to the administrative authority and the armed forces. All of them were 
used as a response to the pandemic. 

Firstly, on 8 February 2020, a Health Alert was issued by execu-
tive decision (Decree No. 4/2020). It granted the Health Authority 
(that is: the Health Minister, his local representatives (SEREMIs, Secre-
tarios Regionales Ministeriales) and the Director of the Institute of Public 
Health, in accordance with article 5 of the Sanitary Code) extraordi-
nary powers to carry out public health actions (Abujatum et al., 2020). 
Initially, the Health Alert was issued for one year, but it has been succes-
sively extended and is now in force until 31 March 2021 by Decrees No. 
1/2020, 24/2021, 39/2012 and 52/2021. 

The law that allows the issuing of a Health Alert (Sanitary Code 
Art. 36) does not specify which are the “extraordinary powers” that are 
given to the Health Authority; therefore, the content of this emergency 
statute has been defined by the Chilean institutions in the administra-
tive decisions adopted in periods of emergency. This wide administrative 
discretion comes from the medical and scientific consensus that influenced 
the institutional design built during the twentieth century in response to 
pandemics and natural tragedies (López and Beltrán, 2013). 

Secondly, on 18 March 2020, a state of emergency called “Consti-
tutional State of Catastrophe” was declared by the President in all 16 
regions of the country (Supreme Decree No. 104/2020). This is an 
exclusive presidential prerogative (Constitution Art. 41) that has to be 
reported to the National Congress.4 The State of Catastrophe was issued 
at first by a term of 90 days, extended for an additional term of 90 days 
(Decree No. 269/2020) (Ministerio del Interior y Seguridad Pública, 
2020).5 

The State of Catastrophe gives the President powers to restrict free-
doms of movement and assembly, as well as to requisition assets, limit
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property rights and adopt extraordinary administrative measures (Consti-
tution Art. 43). Under this statute, the President must name a military 
chief—Chief of National Defense—for each disaster area, to whom he 
may delegate his exceptional powers (Organic Act of Exception States 
Art. 6). 

According to the State of Catastrophe, Chiefs of National Defense 
took command of both armed forces and police forces in each region, 
for the purposes of ensuring public order and to face the effects of the 
catastrophe. These military chiefs have powers to control entrance and 
exit and traffic in each region, and also to dictate measures to protect 
public services, mining operations, and industries, among others. They 
can also order the storage of food reserves and goods, control the entry 
and exit of such goods from the region they command and distribute 
them among the population. As well, they can dictate instructions 
regarding the catastrophe to any official of the state, public companies, 
or municipalities. 

The third emergency law used to confront the pandemic was the 
Earthquake and Catastrophe Act, when the President declared a Disaster 
Area on 23 March 2020 (Supreme Decree No. 107/2020) in all the 
346 communes—or comunas in Spanish, the smallest local structure in 
Chile—of the country. This gave the local authorities flexibility on finan-
cial and administrative rules. The declaration of Disaster Area was initially 
issued for twelve months, but was later extended for six additional months 
(Supreme Decree No. 76/2021). 

The application of these three emergency statutes was exclusively 
through Government decisions, subject only to an ex ante legality check 
by an autonomous government body called the General Comptroller of 
the Republic (CGR, Contraloría General de la República).6 

Despite the above, the main exceptional powers attributed to the 
executive branch have its legal ground in the Health Alert Decree, and 
they are taken by the Health Ministry without any type of legal control 
(exempt resolutions, resoluciones exentas). Indeed, since 30 September 
2021, when the Constitutional State of Catastrophe ceased, the curfew 
and quarantine measures were ended, but there were still several restric-
tions to movement and freedom of assembly in place. 

During the pandemic, the powers granted by Decree No. 4/2020 were 
expanded through ten decrees issued during the past two years: Decrees 
No. 6/2020, 10/2020, 18/2020, 19/2020, 21/2020, 23/2020, 
24/2020, 28/2020, 12/2021, and 38/2021. These included the power
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to impose the use of masks and other elements of protection, close shops, 
and workplaces, suspend schools and massive events, impose isolation 
measures, prohibit entry into the country of foreigners, and close internal 
borders. Likewise, the Health Ministry could impose limitations on the 
private sector, with price fixation to medicines and health supplies, the 
control of hoarding and taking control of private health facilities. In 
the public health system, there was administrative easing to contract and 
public procurement rules. Control of these measures is carried out by the 
military and police forces under each Chief of National Defense. Enforce-
ment relies on a combination of purposes imposed by the health authority 
and criminal action, which can lead to imprisonment, especially in cases 
of recidivism. 

According to these powers, a national curfew was in force from 22 
March 2020 to 30 September 2021. Additionally, massive quarantines and 
serious restrictions on freedoms of movement and assembly were decreed. 
Since July 2020, a gradual strategy was applied to respond to the health 
situation of each area of the country (“Plan Paso a Paso”, Step by Step 
Plan).7 

Due to the centralization of political power, the decision-making 
in the pandemic response had fallen on the national Government and 
was not consulted with local authorities. However, the political conflict 
between the national Government and some mayors was relevant before 
the pandemic. When the Government was being criticized for delaying 
isolation measures, the decision of some mayors to suspend schools and 
close shopping centers (even this last measure was out of their competence 
in accordance to Opinion No. 8935/20 of the Comptroller), forced the 
national Government to decree the suspension of classes nationwide and 
quarantines in some territories (Caro and Fernández, 2020). 

As seen, the Health Authority has wide powers for taking measures that 
restrict personal rights and freedoms to control the pandemic. Regarding 
judicial control, the Supreme Court has sustained an extreme administra-
tive deference to authority, based on article 45 of the Constitution that 
prevents courts from qualifying the foundations of the state of excep-
tion. These decisions have been criticized because they are founded in a 
misconception that overlooks the fact that most measures are not founded 
in the Constitutional State of Catastrophe. Instead, they are decisions of 
the Health Authority under the Health Alert (Cordero, 2020). During 
2021, the Supreme Court kept this broad deference and low control 
of the legality of the Health Authority decisions. However, it exercised
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control in some exceptional cases. In particular, in the face of unequal 
treatment in economic matters and in cases related to freedom of worship 
(Cordero, 2021). 

From a social perspective, at first, the State of Catastrophe was not 
popularly opposed. On the contrary, the Government was strongly crit-
icized by civil society for not adopting measures in a timely manner (El 
Mostrador, 2020e). Even some judicial actions were held to require the 
authorities to establish quarantines (Figueroa, 2020). When the Govern-
ment announced an early “safe return” plan to reopen public services, 
public official’s union strongly opposed (Navarrete, 2020). Nevertheless, 
in working class neighborhoods mobility never decreased as expected due 
to the continuity of many industries and the need to work for many 
informal workers (ISCI, 2020). 

The limits of the government’s relief policies were the starting point 
for the collective action during this period, in order to supply indispens-
able necessities which were not covered by the State. Thus, a series of 
collective initiatives were organized such as ollas comunes (self-managed 
community food services), collective goods purchases, donation centres 
and sanitation brigades. All these instances acted independently from the 
government, grouped under broader organizations of a territorial nature 
throughout the country which started during the October revolt. Given 
the expansion of activities associated with reproduction, together with the 
growing number of women leaving the labor market in this context, it is 
not surprising that the presence of women was now predominant here 
(Cisternas, 2020). 

It was because of this precariousness that in mid-May 2020, protests 
reappeared in popular neighborhoods. These protests were not against the 
extraordinary measures, but against poverty and hunger (BBC Mundo, 
2020), demanding greater economic relief measures to be able to imple-
ment social distancing and isolation (Cooperativa, 2020; Delgado, 2020; 
El Desconcierto, 2020b; Zamorano, 2020). 

With the extension of the sanitary restrictions—especially the wide-
nation curfew—questions began to arise regarding the authoritarian drift 
of the Government during COVID-19 crisis (El Mostrador, 2020a). 
Significant restrictions on rights of movement and assembly are gener-
ally accepted as necessary to control the pandemic. However, COVID-19 
crisis coincided with a serious human rights crisis since the social outbreak 
of October 2019 (Arellano et al., 2019). With the return of popular 
protests, police repression increased. Thus, the COVID-19 pandemic was
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an opportunity for the government to increase the military presence and 
to expand its repressive agenda. 

Regarding women rights, quarantines brought an increase in domestic 
violence without sufficient protection measures. Also, an increase in abuse 
was reported against highly vulnerable groups, such as domestic workers, 
migrant women and Mapuche women (Presidencia del Senado, 2020), as 
well as sex workers (Freixas, 2020). Also, the prison situation—already 
below human rights standards– worsened due to the absence of measures 
to control the spread of Covid (El Mostrador, 2020b). 

Likewise, an authoritarian deepening in national governance has been 
noted. The Government intended to fast track an intelligence Bill that 
increased the Executive’s repressive powers and would allow armed forces 
to take control of public order (El Mostrador, 2020c). Moreover, during 
the pandemic military presence has increased in Biobío and Araucanía, 
where the Mapuche people have been in a long struggle with the 
State and forest industry (Fuentes, 2020; Resumen, 2020; El Mostrador, 
2022). 

Ultimately, as a consequence of the economic crisis, the social crisis 
caused by the State’s inability to ensure minimum fundamental rights— 
such as health, housing, and food—has deepened (Aylwin and Morales, 
2020; Fries,  2020; Said and Astudillo, 2020), as discussed below. 

3 Surveillance and Security 

3.1 Pre-COVID-19 Surveillance and Security 

Chile was already in a big political crisis since the October revolt. A 
raise in the public transport fare of the capital announced by Sebastian 
Piñera’s administration escalated into a series of student demonstrations 
through mass payment evasion of the transport fare by jumping over the 
turnstiles in the subway Stations. The Executive ordered a mass occu-
pation by the militarized police units (Fuerzas Especiales), which in turn 
triggered a mass response by the Santiago working class that eventually 
extended to the whole country. The government, in turn, answered with 
a country-wide Martial Law and lockdown enforced by military troops, 
which was heavily rejected and actively resisted by the population as it 
brought to memory the times of Pinochet’s Military Dictatorship. The 
military troops had to be withdrawn shortly after, and from that day
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forward the Chilean security forces had been overrun. Street confronta-
tions between citizens and the Chilean police were a daily occurrence, 
which also resulted in the occupation by protestors of the central urban 
spaces such as Plaza de la Dignidad (formerly known as Plaza Baquedano). 

In contrast with the above, the restriction of free movement, the 
closing of working places and the lockdown of international borders 
would be heavily resisted by Sebastian Piñera’s administration, as these 
were obstacles to an open border economy and free trade policies. This 
explains why until patient zero had been detected in Chile (3 March), 
the only measure taken by the government against limiting the spread 
of the virus was a mandatory declaration of one’s health condition as a 
requirement to enter the country (27 February). 

3.2 Surveillance and Militarization as a Political Tool 

The first measure that was imposed to restrict movement was a lockdown 
of international borders, enforced since 17 March. Along with this, the 
first restrictions were imposed over the right of reunion: first were for 
public or private events with more than 200 people (16 March), and 
then up to a 50 people limit (24 March). Also, since 20 March the 
government mandated the shutdown of theaters, cinemas, pubs, discothe-
ques, cabarets, gyms open to the public and restaurants and similar 
establishments (Resolution No. 200 of the Undersecretary of Public 
Health). 

On 23 March a national curfew was announced, which imposed a 
restriction of movement between 10 p.m. and 5 a.m. Lockdowns were 
later introduced, which were all-day movement restrictions declared only 
for specific territories. The specific territory affected could have been a 
region (the main territory division), an urban space, a commune (district), 
or even a part of a commune, which created logistical problems for 
commutation and public transport routes, especially in cases of big cities. 
In any case, even general lockdowns were always more permissive than 
curfews, so on the same day different lockdown regimes could coexist. 
The complexity of this general lockdown strategy was referred to by the 
government as “dynamic lockdowns” and was criticized as one of the 
main flaws of the government’s strategy to face the pandemic. The first 
lockdown of this kind in continental territory  was declared on 22 March,  
and the most important one, affecting the city of Santiago as a whole, 
was enforced on 15 May.
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This general lockdown strategy was also complemented with sani-
tary customs and cordons. Sanitary customs (“Aduanas Sanitarias”) were 
checkpoints that controlled the movement of the population in high-
ways to prevent the circulation of infected people and the enforcement 
of general measures. These measures were usual in the first phases of the 
spread. However, due to the reticence from the government to implement 
a general lockdown, the sanitary customs were replaced with sanitary 
cordons (“Cordones sanitarios”) which entailed: border controls around 
cities that forbid the population from going in or out of specific territo-
ries. The sanitary cordons were widely used to prevent the movement of 
the population during holidays such as Holy week. 

However, the attitude against government action was ambivalent in 
this sense. Despite some reluctance to comply with the restrictions, the 
Chilean working class also mobilized to demand stronger restrictions to 
movement and the closing of workplaces, especially in sectors where home 
office was not possible. The first organized responses came from workers 
of  the retail sector,  which on 17 March  began to organize a series  of  
protests calling for the closure of shopping centers. This was followed 
by protests in regions calling for the imposition of strict sanitary check-
points, particularly in towns and cities with a high rotation of workers 
from mining and salmon farming industries, as well as in territories that 
normally receive a high influx of tourists, such as in several coastal towns 
that barricaded before the semana santa holidays on 21 March (Cerda, 
Reyes and Navarrete, 2020), or later in the island of Chiloé (25 March). 

Prison inmates were another active actor during this period. As a result 
of the lack of sanitary measures and the transfer of prisoners to other 
areas of the country, there were riots in prisons at the beginning of 
the pandemic, and violent clashes between prisoners for fear of conta-
gion (La Tercera, 2020). A specific organization of prisoners tied to the 
October Revolt, Coordinadora por la Libertad de los Prisionerxs Políticxs 
18 de Octubre,8 were one of the main activists in this matter, issuing 
several statements regarding the conditions in prisons for political pris-
oners and other inmates, organizing national and international events in 
solidarity and has also established solidarity networks with other prison 
organizations (Izquierda, 2020). 

Along with these, general rules for confinement were also set in place, 
which were systematized in Resolution No. 403 of the Undersecretary 
of Public Health on 28 May, and general mask use in closed spaces was 
enforced on 16 April (Resolution 282 of the same organism). Along with
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these general rules, people over 75 years old were also compelled to strict 
quarantines throughout the whole territory from 13 May. 

Regarding surveillance, the governmental strategy was expanding the 
testing capacity of the country, getting to have by far the best testing 
capacity of Latin America and a standard capacity compared with OECD 
countries (Ritchie et al., 2020). Notwithstanding the latter, the trace-
ability failures hugely undermined this (Sepúlveda and Miranda, 2020), 
as the government enabled a Contact Center with the duty of tracking 
by phone infected and suspicious people and warning those who enter in 
either of these categories, in order to initiate a confinement. However, the 
Center was severely understaffed. At first authorities never clarified how 
many people they had hired for the task (Miranda, 2020), and only on 
17 July they indicated they had 2600 tracers (Sandoval, 2020), far below 
the 9000 suggested by experts in June (Villa, 2020). 

While the government tried to present the testing capacity as a big 
success, the system as a whole had a huge transparency problem, having 
no clear surveillance strategy publicized by the government. This was 
denounced by civil society organizations, mainly scientific guilds, and 
health professional unions, which had a strong support of the citizens 
(Piérola, 2020). From the beginning of the health crisis these organi-
zations played a fundamental role in the public sphere, particularly the 
Colegio Médico, as a dissident organization which confronts the govern-
ment by engaging in discussions from a technical perspective, requesting, 
among other measures, full lockdown (The Clinic, 2020). As such, Dr. 
Izkia Siches who was one of the main spokespersons for the opposition, 
even started receiving death threats (CNN Chile, 2020b). Among her 
most important proposals, was a sanitary plan that would start in full 
lockdown, and later implement gradual stages of social distancing and 
reopening of the economy, along with an economic proposal to alleviate 
the crisis (Colmed, 2020). 

This secrecy of the government exploded on 13 June, when a 
prestigious journalism media outlet revealed that the government had 
been reporting two different death counts: one to the Chilean public, 
and a different one (which almost doubled the former) to the WHO 
(Sepúlveda, 2020). This manipulation caused a political crisis, the resig-
nation of the Minister of Health and a redefinition of the whole strategy. 
After this, the government agreed to deliver the data according to the 
WHO standards: on 17 June, the government announced the aggrega-
tion of 31,412 infected that were not previously included into the total
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count (which implied a rise of 14%), and on 20 June, 3069 deaths that 
were not previously reported were also added (which represented a 43% 
increase in the total deaths). 

The government was unable to enhance further surveillance mecha-
nisms (such as the use of mobile phone data), as this decision required 
a political and social consensus about the use of the data which the 
government alone could never obtain. Attempts like the request of some 
mayors to the central government to have the personal data of infected 
and confined (name and address) people to help them, were stopped for 
infringing the Protection of Personal Life Act (Law No. 19,628) and the 
Bill of Rights Regarding Healthcare (Law No. 20,584). 

4 Challenges and Constraints 

on the Chilean Economy 

4.1 Pre-COVID-19 Economic Policy 

Chile experienced a strong industrial reorganization driven by the trans-
formations in the international division of labor throughout the second 
part of twentieth century. In South America this process developed as a 
sustained deindustrialization, given that it was progressively more diffi-
cult to maintain the Import substitution industrialization policies that 
shaped these countries from 1930 to 1970.9 Particularly, in Chile this 
process destroyed the national industry, by reorganizing the production 
around natural resource exports, which essentially changed the capital’s 
demand for labor force, maintaining an important number of unskilled 
labour, but also increasing the quantity of a more highly skilled working 
class (Robbins, 1994). This also means that most of the industrial goods 
for consumption are imported. Since the end of Pinochet’s Dictatorship, 
the Chilean economy has enjoyed a relatively stable development based 
on the extraordinary rent of their natural resources—mainly copper, but 
also fisheries, forestries and the production of export fruits and vegeta-
bles—which allowed an overvalued currency that cheapened imports and 
capital goods. The existence of a local commercial and industrial capital 
depended in part on the institutions that maintained these conditions. As 
such, the Chilean Central Bank has an economic and political autonomy 
granted by the Constitution which secures the stability of the currency 
and the exchange rate with the dollar, while the country also has free 
trade agreements with most of the world, which secure low import costs.
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However, as it was already mentioned, the local capital was facing a 
steady medium-term profitability and productivity crisis. Although the 
frequency with which companies were going out of business accelerated 
since 2018—when longstanding traditional industries that survived the 
80’s industrial reconfigurations went broke, such as Pastas Suazo, Guante 
and Gacel shoe manufacturers, and a Maersk Container Industry San 
Antonio (MCIS) went out of business—this trend only accelerated before 
the pandemic. 

The policies adopted by the government during that period were 
subsidies to small and medium capitals through (i) low cost credits 
financed by the State, (ii) granting longer deadlines and waiving the 
payment of certain taxes, and (iii) giving subsidies for the payment of low 
wage the workers’ salaries (this was presented as a mandatory minimum 
salary which would be partially funded by the government). This was 
announced through an Agenda de protección del empleo, reactivación 
económica, reconstrucción y apoyo a las MiPymes (“Pro-Employment & 
Economic Recovery Plan”) of USD5.5 billion as an answer to the 
economic crisis that, according to the government, was caused by the 
October revolt. When the Covid-19 pandemic arrived, Chile already had 
two months of negative GDP growth and downward growth prospects. 

4.2 Post COVID-19 Economic Prospects 

The direct impact of the pandemic was directly reflected in the cost of 
consumer goods and in the output of industrial production, resulting in 
a drop in GDP of 7%, as estimated in the last Monetary Policy Report 
of the Central Bank of Chile in 2020 (Banco Central, 2020a), which was 
assessed as the worst drop in GDP in 38 years since the foreign bank debt 
crisis of 1982. At the same time, real unemployment, which considers 
unemployed workers, reached in June 1.5 million workers: almost 16% of 
the resident workforce (Cárdenas, 2020). 

To confront the crisis the government announced two economic emer-
gency plans, which would be financed by the issue of public debt, and 
with the use of the Fondo de Estabilización Económica y Social (“Eco-
nomic and Social Stabilization Fund”), which is a sovereign fund that 
amounts to around 7% of Chile’s GDP. The first of these plans, in early 
March for US$ 11.75 billion10 (almost 5% of Chile’s GDP) established 
three main policy areas: the protection of jobs and income, injection of 
liquidity for companies (with special emphasis on small ones), and support
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for vulnerable families. The second plan announced on 8 April 2020, 
would inject an additional US$ 5 billion into the initial plan, incorpo-
rating relief measures for groups not contemplated in the initial plan, such 
as informal workers, and enabling a credit line with state guarantee for 
companies and SMEs for US$ 24 billion (Nogales, 2020). It is impor-
tant to note that the nature of the measures of these plans followed a 
continuity with the one presented as a response to the October revolt. 

One of the first priorities of these plans was the injection of liquidity 
to companies. In that sense, several measures were contemplated: (i) a 
Línea de Crédito COVID (“COVID Credit Line”) to ensure access to 
emergency credits through a government guarantee of up to 85% of the 
total amount; (ii) a capital injection to Banco Estado11 to finance cheap 
credits and funds for SMEs12; (iii) a postponement in the payment of the 
first-category tax (income tax) and the payment of VAT that is retained by 
the final seller was postponed for three months, to alleviate the tax burden 
on small and medium-sized companies; (iv) Ley de Protección al Empleo 
(“Employment Protection Act”), that would allow for the complete or 
partial suspension of employment contracts, whose salaries will be paid 
completely or partially by the Unemployment Insurance funds.13 

The Central Bank complemented these government’s measures by 
lowering the interest rate, making it exceptionally low compared to the 
immediate previous period. Thus, at the beginning of 2019 the Monetary 
Policy Rate (MPR) stood at 3%, in July 2019 it dropped to 2.5%, and in 
November 2019 to 1.75%; while in March 2020 it dropped to 1.38% 
and from April to date it fell again to 0.5% (Banco Central, 2020b). This 
determined a decrease in the interbank interest rate and the interest of 
short and medium term bonds in Chilean pesos, thus falling even to nega-
tive rates in the case of bonds in re-adjustable units (such as the Chilean 
Unidad de Fomento or UF). 

Another measure adopted by the Central Bank was to maintain the 
exchange rate intervention programme implemented since the October 
revolt. To this end, it sold US$ 20 billion in the market in order 
to alleviate the pressure on the Chilean peso (El Mostrador, 2020d). 
In addition, the Central Bank made deposits in order to ensure the 
financial liquidity of private banks and other institutions (e.g. savings 
cooperatives), to help finance loans to final consumers. 

Direct financial aid to workers was small in the first 100 days of the 
pandemic. The government implemented specific measures since April 
targeting “vulnerable families” (Ministerio de Desarrollo Social, 2018),
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thus focusing on the economically precarious population, instead of 
providing an universal relief package. Among the measures that stand out 
are: (i) an emergency family income (Ingreso Familiar de Emergencia or 
IFE) for families who have seen their income reduced, provided by the 
government. This focused in 80% of the most vulnerable population in the 
country, according to the government (Gobierno de Chile, 2020a); (ii) 
suspension of shutting down of basic services (electricity, gas, and running 
water) on non-payment grounds for the lowest 40% of the most vulner-
able families (Nogales, 2020), and; (iii) payment of a Covid-19 subsidy 
amounting to US$ 63 to vulnerable families. 

In addition to this direct subsidy, the Congress also approved a Law 
that allowed the withdrawal of 10% of the pension fund savings from the 
Administradoras de Fondos de Pensiones (APF), a private and individual 
account pension savings system. Law No. 21,248 was a constitutional 
reform (as this withdrawal was restricted by constitutional norms), and 
was heavily opposed by the government administration, which led it to a 
new political crisis, as many of its parliamentarians also voted for the with-
drawal pressured by the mass spontaneous and labor union (port workers, 
specially) demonstrations for it (El Desconcierto, 2020a). 

Thus, the emergency mechanisms were financed either by indebted-
ness or savings of the State, when they focused capitals or were small 
subsidies by poor families; or were financed by funds in social security 
systems financed by workers. It is important, however, to compare their 
weight. The AFP withdrawal was by far the biggest emergency measure, 
representing 6.09% of the Chilean PIB, and it was financed by work-
er’s savings. On the other spectrum, the Banco Estado credits for SMEs 
financed by the State represented 3.52% of the PIB (Montt et al., 2020). 

5 The Labor Market 

5.1 Pre-COVID-19 Unemployment 

The current legal framework for labor relations was imposed as part 
of a set of profound economic and legal reforms during the 1970s 
by the Military Dictatorship, which was the institutional expression of 
an authoritarian industrial reorganization process (Díaz, 1989). These 
reforms, enforced under strong political persecution and while collec-
tive bargaining by trade unions was forbidden, were a reaction to the 
economic crisis of the previous cycle and meant profound changes in
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State administration, along with the privatization of public companies. As 
described by Coloma and Rojas (2000): “the objective of these reforms 
was essentially to complement the adjustment required by other struc-
tural reforms and to introduce flexibility in the labor market, in order to 
promote greater efficiency and reduce the high unemployment rates that 
rose to double-digit levels”. 

Once the democratic regime arrived, changes were introduced that 
sought to contribute to strengthen collective bargaining and protect 
workers’rights, within a framework of labor flexibility. However, the 
collective bargaining standards that existed before the military dictator-
ship were never fully restored. During the 2000s, there were no major 
labor reforms, although some changes were introduced, mainly linked to 
the legalization of subcontracting and the expansion of individual rights 
(Rojas, 2007). 

With the arrival of the 2009 financial crisis, Latin American economies 
reversed a growth process of several consecutive years, negatively 
impacting the region in the flow and price of exports, increased public 
debt to finance public spending, remittances, and capital flows (CEPAL, 
2010). This also meant high inflation and unemployment rates for most 
countries. Notwithstanding the above, in relative terms the region had 
more elements to face the crisis, with a lower fiscal deficit that allowed 
it to take on debt and compensate for the adverse effects through public 
spending. 

The case of Chile in this context was considered exemplary, as it had 
a better regulated and capitalized banking system (Montt et al., 2020), 
having moderate and brief consequences compared to previous crises, 
with a smaller contraction of GDP and a faster recovery. However, the 
labor market was particularly affected and had a much slower recovery. 
This recovery slowed down especially during the 2010s. In this sense, 
“the regional GDP evidenced the effects of lower international prices of 
the primary products it exports, by registering a deceleration in 2014 
(0.9%) and a contraction in 2015 (–0.5%) and 2016 (–0.9%). This led to 
an increase in the Latin American unemployment rate, which went from 
6.1% in 2014, to 6.6% and 7.9%, in 2015 and 2016, respectively. The 
increase of 1.3 percentage points between 2015 and 2016 represented 
the largest increase in the regional unemployment rate in more than two 
decades for a single year” (OIT, 2018).
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According to available data, one of the most relevant characteris-
tics of unemployment in Chile corresponds to underemployment: part-
time workers that aim to work more hours, but due to labor market 
impediments are unable to do so. When considering the category of 
underemployed as part of the unemployed, the latter category reaches 
approximately one and a half million people (Montt et al., 2020). 

The Chilean economic slowdown has been also manifesting in the 
composition of employment during the 2010 decade. First, there was an 
increase in self-employment in relation to total employment (Villanueva 
and Espinoza, 2021), growing from being 16.5% of the total employed 
labour force in 2013 to 18.9% in 2017 (Szederkenyi and Vergara, 2017). 
Likewise, private salaried employment grew in a limited way (1.1% on 
average), with the main sustainer of hiring being public salaried employ-
ment (4.3%). Likewise, informality rose sharply especially between 2017 
and 2019, reaching 28.7% of informal workers. 

The increase in the unemployment rate, the presence of informal 
employment and the creation of precarious jobs have characterized 
Chilean employment during the last years. Total employment in the 
economy grew on average almost 2% per year during 2014–2019. The 
economic sectors that explain this growth are mainly the Hotel and 
Restaurant activities that account for 17% of such growth, trade (16%), 
construction (10%), and education and health services (28%) (Villanueva 
and Espinoza, 2021). Thus, the economic sectors that have sustained job 
creation in recent times were the most impacted ones by the pandemic. 

5.2 The Future of the Chilean Labor Market 

As previously mentioned, the measures taken by the government were 
focused mostly on protecting companies. Its implementation of relief 
towards workers was organized through the social stratification made 
according to the type of contract a worker had and to the amount of 
income each family receives. 

For contracted workers, several legal reforms were implemented to 
ensure the continuity of the work process where it was possible. First, 
the pandemic was used as an excuse for the accelerated approval of the 
telework bill (Law No. 21,220), which was being discussed prior to the 
pandemic (Gutiérrez, 2020; Ugarte, 2020). This reform established the 
conditions under which this activity would be developed, but left the 
determination of the form and times in which the worker would render
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the services to the negotiation of the parties in the work contract, thus 
being able to modify already existing work contracts or renegotiate new 
ones according to the employer’s needs. Although the norm recognized a 
“right of disconnection”, it left a high margin of autonomy to the parties 
of the labour relationship, which would result in unfair situations for the 
worker. For example, critics have indicated that the law does not recog-
nize overtime for workers outside the working day, as it is considered in 
Chilean labor law (CUT, 2021). Thus, as it did not set contractual limits 
to the employers, the reform allowed for precarious working conditions 
for workers in these areas. 

Secondly, Law No. 21,218 was also approved, which created a state 
subsidy to supplement the wages of lower-income workers, guaranteeing 
a monthly minimum wage of US$ 455 (Ministerio de Desarrollo Social, 
2020). Through this Bill, presented after the October revolt but approved 
and implemented in May 2020, the government legally recognized a raise 
in the cost of the labour power but at the same time paid for it partially, 
reducing the effective wage costs of companies. 

In case the company could not continue with its functions for sani-
tary or economic reasons, Law No. 21,227: Ley de Protección al Empleo. 
This Law allows for (i) the suspension of work contracts in non-essential 
activities, freezing the payment of wages by the employers, or (ii) the 
reduction of working hours with an income that would complement the 
wage reduction for the worker. In both cases, partial or complete wages 
were paid by Unemployment Insurance funds, which are mainly financed 
by the worker’s salary.14 This was one of the most used mechanisms 
during the first months of the pandemic.15 

Self-employed and informal workers were not recognized as workers 
for relief measures, as they did not have an employment contract. As such, 
they could only apply for the already mentioned subsidies for vulnerable 
families. 

In terms of benefits for mothers, they were extended or transformed 
to fit the current pandemic situation. As such, a postnatal leave already 
existed for women who were mothers while working, consisting of a 
subsidy paid by the State that lasts 12 weeks from delivery, extendable 
for a further 12 weeks. Because of the pandemic this benefit could be 
extended up to 90 days more (Law No. 21,247). Also, the obligation of 
providing a nursery service for companies that had more than 20 women 
employed was changed to a bonus equivalent to the cost of the nursery,
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in accordance with Opinion No. 1884/14 of 2020 of the Directorate of 
Labour. 

However, no institutional measures could contain the impact the 
COVID-19 would have in the local labor market. In this sense, Latin 
America and the Caribbean was the region with the greatest loss of 
working hours worldwide (in relation to total hours worked in 2019) 
with a reduction of 16% per year versus a global loss of 8.8% (Montt 
et al., 2020). In Chile this appeared as the most serious and generalized 
crisis in the labor market that the country has ever suffered: almost two 
million jobs were destroyed in Chile between the last quarter of 2019 and 
the second quarter of 2020 (Villanueva and Espinoza, 2021), without 
considering the number absent workers or workers with reduced working 
hours to whom the Employment Protection Law was applied (es they 
were considered employed). 

In relation to the types of work affected, the sharp fall during 
the pandemic in self-employment and informal wage earners stands 
out, affecting the poorest and most vulnerable workers (Villanueva 
and Espinoza, 2021). This implied a drop in the wage mass from 
US$ 6.87 billion in 2019 to US$ 6.1 billion in 2020. The loss of jobs 
and labor income during the crisis implied an increase in poverty rates 
from 8.6% in 2017 to 10.8% in 2020 according to the CASEN survey, 
which implies that 540,000 persons fell below the poverty line due to the 
economic and health crisis. This strong fall in living standards explains 
the mass hunger protests that exploded during May, that drove into 
several other mass demonstrations that ended with the approval of the 
AFP withdrawal Bill by the Congress. 

Thus, the pandemic hit an already unstable Chilean labor market. The 
measures implemented by the government focused mainly on the protec-
tion of companies and on the stabilization of the currency exchange rate 
and the interest rate, leaving the workers to finance their own subsistence 
through social security mechanisms (with the exception of very punctual 
subsidies). As most of the workers were not covered by these social secu-
rity institutions, this provoked a sharp drop in living standards for a big 
part of the Chilean population.
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6 Pensions 

6.1 Pre-COVID-19 Individual Savings Pension Funds System 

Within the package of reforms promoted by the military dictatorship was 
the creation of the current Chilean pension system, whose center would 
be individual capitalization of savings: the system offers each member a 
benefit according to his or her contributions to the system, plus what 
the private fund managers (Aseguradoras de Fondos de Pensiones, AFP) are  
able to obtain from their investment in the capital market (Uthoff, 2001). 
Thus, this system would provide funding for local and regional capitals 
while at the same time withdrawing governmental spending from the 
pension system. This individual logic is the current basis of the Chilean 
social security system. 

The percentage of workers covered by the individually funded pillar of 
the AFP—the basis of the individual capitalization system—was approxi-
mately 55% in 2005. The workers who contributed mandatorily to the 
AFPs were salaried workers, including agricultural workers, domestic 
workers and employees of micro companies who are obligatorily covered 
by this pillar. Since 2019, self-employed workers have also been incorpo-
rated. According to the Pensions Superintendence, “the coverage of the 
new system, like the old one, is around 55% of the workforce. In that 
system, people had access to pensions whose level was determined by the 
benefits granted by each fund” (Berstein et al., 2005). 

The first generation that contributed during their complete working 
life in the AFP system began to retire between 2015 and 2019. In relation 
to the amount obtained by retirees, 50% of the 984 thousand retirees who 
received an old-age pension obtained less than US$ 257, which was less 
than the minimum wage. Likewise, 50% of the 127 thousand people who 
retired during 2019, through their savings and the profitability obtained 
by the AFPs, were only able to finance a pension of less than US$ 62 
(Gálvez and Kremerman, 2020). 

The above situation has led to the growth of demands associated with 
the end of the AFP system, which is seen as one of the main pillars of 
the Dictatorial reforms. Such demands have entailed broad mobilizations 
carried out between 2017 and 2018 and occupied a central part of the 
October revolt. The central idea is to end the AFPs as the center of social 
security, even though there is no consensus on the form the new system 
should take, or what the exact status of the ownership of pension funds 
would be.
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However, no profound changes have been introduced to the AFP 
system. A “solidarity pillar” was implemented aimed at increasing pension 
financing through subsidies provided by the State to the AFPs, but this 
operates in a focalized form depending on socioeconomic conditions. 
Aside from this, since its creation no relevant reform has touched the 
AFP system. 

6.2 Post Pandemic Age Pensions 

On 13 May a Bill was introduced by a transversal group of opposi-
tion representatives to enable a withdrawal of up to 150 U.F. from the 
individual pillar of the AFP as an emergency relief measure. The orig-
inal project also established that the government would issue a bond at 
the end of the withdrawal process that would restore the money to the 
individual pension accounts that would have done the withdrawal. It is 
important to mention that the bill’s mechanism was not entirely new: a 
similar Bill to withdraw a portion of the pension savings was presented 
in 2002 by the right wing party Renovación Nacional, justifying this 
due to “the desirability of financing consumption through the use of 
savings funds rather than through increased public spending” (República 
de Chile, 2002). However, its implications would be different as the 
political climate had drastically changed. 

This relief measure was strongly criticized as regressive, as it financed 
the crisis through savings in social security institutions and would benefit 
formal workers more as they paid contributions to the system and had 
more savings (López, 2020). This was also reinforced by the fact that the 
government would not issue bonds to restore the withdrawals, as it was 
taken out by the government during the discussion of the Bill. Neverthe-
less, the project gained political traction, as the relief measures organized 
by the government had been insufficient and had driven an important 
part of the Chilean working class into deep financial distress or poverty, 
as it was already shown. As such, the “hunger strikes” of mid-May 
were followed by similar mass protests at the beginning of July, where 
protesters barricaded main arteries of several cities and engaged in direct 
confrontations with the police to exercise pressure to approve the with-
drawal of funds from the AFP private pension system (El Desconcierto, 
2020c). 

In spite of the regressiveness of the measure and that the Bill indicated 
clearly that it would be an emergency withdrawal based on the current
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contingency, several political groups that promoted it insisted on indi-
cating that it was a “first step” in the collapse of the private pension 
system and especially an important strike against the AFPs (ANEF, 
2020). Moving in the same logic, the business associations answered that 
precisely the withdrawal of these funds would open the possibility of 
withdrawing all the funds, thereby destroying the current pension system 
(CNN Chile, 2020a).16 The issue thus reflected a continuity with the 
demands that emerged during the October revolt: to strengthen the State 
apparatus in mediating the reproduction of the working class, in opposi-
tion to the failure of the market as a mechanism for the organization of 
life. However, the AFP withdrawal also reinforced the perception that a 
property right existed over individual pension funds, thus jeopardizing the 
possibility of future expropriation policies for a pension system organized 
over solidarity principles. 

According to the Pensions Superintendence, 11,107,715 applications 
were accepted with an average of US$ 1680. In total, US$ 18,668 million 
were withdrawn from the AFP system.17 This measure did reinforce and 
not counter the tendencies of the governmental policies, however, as 
it financed the crisis through social security systems rather than State 
expenditure. 

7 Conclusion 

The COVID-19 pandemic response in Chile continued the policy trends 
that were present throughout the economic and political crisis that 
exploded in the October Revolt. On the one hand, the militarization of 
the public space as a measure of political control against civil unrest was 
deepened and legitimized because of the sanitary situation. Along with 
this, an aid program was implemented that focused on reducing costs 
for local capital through social security spending, while refraining from 
acting through direct subsidies or bailouts to companies. The extraor-
dinary circumstances allowed the government to enforce their program, 
even though they had a strong social and institutional opposition, and 
they could eventually pass an important relief measure such as the with-
drawal of pension funds from the private administrators. It is however 
questionable how far this measure moved from the governmental policies. 

This article attempted to contribute to the analysis of potential post-
pandemic trajectories that these policies will adopt in different areas such 
as economy, labor, and security, and a special emphasis was put on the
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pension system as it centered the discussion over the current economic 
and political system. In this sense, one of the absentees was the consti-
tutional change revindication, whose plebiscite was delayed on sanitary 
grounds and the whole discussion was put on hold to resolve the more 
pressing issues of the first months of the pandemic. However, this demand 
would come again to the front after the entrance plebiscite on October 
25th, 2021, where the approval for a new Constitution won with 78.28% 
of the votes. In spite of its absence, several of the discussions around 
the implementation of lockdowns or the enforcement of relief measures 
moved implicitly through the same coordinates, with the withdrawal of 
the pension funds from the AFP a particularly important example of this. 
This shows yet another aspect of the Chilean case: the relief for workers 
was implemented and planned as a measure to support local capitals. The 
implementation of emergency measures depended strongly on the social 
security funds and was planned mainly as a mechanism to save layoff costs, 
while the State expenditure concentrated on liquidity measures for capi-
tals. Even in a political measure supported by the political opposition and 
by demonstrations on the street, this tendency was reinforced and not 
countered. 

Notes 

1. Chile has marked its historical development in the export of raw materials 
to the world market. The production of these goods under preferential 
conditions marks the cycles of expansion and growth and contraction in 
relation to the price prevailing in the world market (Rivas and Seiffer, 
2021). The relationship between land rent, land appropriation mecha-
nisms and the determination of social life can be further explored in (Iñigo 
Carrera, 2013, 2017). 

2. For example, many of the grassroot organizations are integrated by 
activists that may participate in Nueva Mayoría, Communist Party, and 
Frente Amplio political parties. Conversely, many broad organizations and 
federations of smaller organizations define themselves as “social move-
ments” (Coordinadora Feminista 8M, No + AFP), and participate in 
institutional instances and are disputed by political parties too. 

3. The constituent plebiscite was held on 25 October 2020, with massive 
citizen participation. Constituent delegates were elected on May 15 
and 16, 2021, in an unprecedented two-day election. Currently, the 
Constituent Convention has been working for six months, the New
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Constitution proposal is expected for early July, and it has to be approved 
in a new national plebiscite. 

4. After 180 days of this state of emergency, the National Congress has the 
power to cancel it if the reasons for the state of emergency cease to exist. 

5. This was finally in force until 30 September 2021, after four extensions, in 
accordance with Supreme Decrees No. 400/2020, 646/2020, 72/2021, 
and 153/2021. 

6. In Chilean law, as a general rule, administrative acts are subject to ex ante 
control by the CGR. This is a legality check, which verifies the conformity 
of administrative acts with the law (OECD, 2014). 

7. With the vaccination process, the plan has been updated, conditioning the 
mobility restrictions and the control of place capacities in compliance with 
the vaccination schedule. 

8. The organization’s demands are related to imprisoned and detained 
protesters during the October revolt protests. They consider themselves 
political prisoners, as they were detained and retained for minor unrelated 
felonies and extralimiting preventive criminal measures (such as preventive 
custody) as a form of political punishment. 

9. The development of microelectronics, transport, and telecommunications 
that widened the already large productivity gaps between national indus-
tries and its domestic market, as opposed to those with the capacity to 
produce for the global market (Charnock and Starosta, 2016). 

10. Calculated with a 1 USD = 784 CLP exchange rate (July 2020). 
11. Banco Estado is the state company whose sole and specific line of busi-

ness is to provide commercial banking services throughout the national 
territory, in addition to administering the single fiscal budgetary account, 
which is the bank account of the Chilean treasury, and being the instru-
ment of the state to grant credits and guarantees to small capital through 
the Small Business Guarantee Fond (FOGAPE). 

12. The credit was set up to ensure access to new loans for SMEs, to flexibilize 
already existing loans, to allow repurchases of credits, and to create a credit 
guarantee fund to secure all these policies. 

13. The government injected US$ 2000 million in to the solidarity fund 
of Unemployment Insurance to support lost work income (Gobierno 
de Chile, 2020b). This only covered cases where workers had saved 
insufficient funds in their individual accounts of the Unemployment 
Insurance. 

14. Seguro de Cesantía (“Unemployment Insurance”) has two components: 
an individual savings system (cuenta individual) that is complemented with 
a solidarity fund (fondo solidario). If workers do not have enough funds 
in their individual accounts, they are paid a lower amount by the soli-
darity fund. The worker contributes to his individual account of 0.6% of
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his taxable wage, while the employer deposits 1.6% into the worker’s indi-
vidual account (however, this amount can be discounted by the employer 
if a worker is fired with severance pay). Along with this, the employer also 
pays 0.8% of the worker’s salary, which goes into the solidarity fund. 

15. During April, Ley de Protección al Empleo received more than 500,000 
applications from more than 70,000 companies, of which 394,000 were 
approved. By the second week of May, this number grew to 86,000 
companies, equivalent to 593,000 workers of which 503,000 were 
approved. Most of these applications were made in the Metropolitan 
Region (66%), and 52% correspond to micro and small businesses 
(Superintendencia de Pensiones, 2020). The most affected economic 
sectors were commerce (with 24% of the total applications) followed by 
accommodation and food services (20%) and finally construction (15%). 

16. This particular example is illustrative, because a similar Bill to withdraw 
a portion of the pension savings was presented in 2002 by the right 
wing party Renovación Nacional, justifying this due to “the desirability 
of financing consumption through the use of savings funds rather than 
through increased public spending” (República de Chile, 2002). 

17. Two more withdrawals were later also approved by the government. The 
second withdrawal had a similar total amount of US$ 15,442 million. 
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1 Introduction 

The first detected case of COVID-19 in the United States appeared on 
20 January 2020 (Foertsch et al., 2020). By the end of March, lockdowns 
had been put in place across the country while vaccines became available 
in December 2020. Initial measures varied and were not particularly strict. 
State-level economic re-openings in May 2020 and lack of widespread
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mask orders throughout the first 100 days of the pandemic resulted in a 
sharp rise in cases across most of the continental United States as the 
virus spread from Northeastern states that were first affected. At the 
time of writing (May 2022), the United States has surpassed one million 
pandemic-related deaths, and the total number of reported cases since the 
start of COVID-19 is above 83 million. The COVID-19 pandemic ranks 
first on the list of disasters in the United States by death toll. The United 
States has seen the largest number of deaths of any country in the world 
and is among twenty countries with the highest number of pandemic-
related deaths per capita worldwide. In contrast, the economic effects of 
the pandemic seem not to have been as severe, at least on an apparent 
level. Despite initial hardship in the financial sector and the real economy, 
the United States has experienced the so-called v-shaped recovery. 

Existing literature on the US Covid-19 policy response focuses on 
different reasons behind its’ shortcomings mainly highlighting the polit-
ical basis of differences in response, compliance, and the effects of the 
policy. Alexander et al. (2022) argue that policy suffered from a variety 
of problems. They can be divided into “technical” such as delays, slow-
ness, and general lack of resources on the one hand and “political” such 
as the lack of clear policy direction and weak compliance. The litera-
ture follows this divide. Many authors focus on ineffectiveness of the 
policy. Social distancing requirements faced weak compliance (Masters 
et al., 2020) due to the lack of legal obligations, absence of surveil-
lance (Kugler et al., 2020), and a general lack of capacity on data 
collection in support of the policy (Galaitsi et al., 2021). In addition, 
Schuchat (2020) documents the government’s inability to stop large 
scale importation of goods and mass gatherings. Other authors focus on 
differences and disagreements that plagued the policy process. Bergquist 
et al. (2020) analyze the diversity of responses across states, focusing on 
the decentralized and federalist nature of the US COVID-19 policy. A 
significant part of the literature links this diversity to the politicization 
of the COVID-19 response and some of the contributions link compli-
ance with that aspect as well. Baccini and Brodeur (2021) and Andersen 
(2020) document the political polarity in COVID-19 compliance, while 
Grossman et al. (2020) show that democrat-leaning areas were more 
likely to reduce mobility and follow social distancing guidelines. In addi-
tion, Kerr et al. (2021) show that these constituencies were generally 
more on board with preventative COVID-19 measures. The discussion 
of the politicization of the pandemic response goes beyond the issue
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of compliance. Xu and Basu (2020) trace the correlation between social 
distancing ability and income levels and find that richer individuals have 
the ability to socially distance themselves much easier than poorer individ-
uals. Weill et al. (2020) consider public health surveillance and potential 
human rights violations associated with “punitive enforcement of public 
health measures”, while Hastings et al. (2021) document racially imbal-
anced health effects of COVID-19 due to structural problems. Finally, 
Santis (2020) discusses the Trump administration’s abuse of the state of 
exception to push a radical neoliberal agenda. 

In order to contextualize the US pandemic response, it is impor-
tant to consider how the pandemic was part of the interplay between 
a multiplicity of different crises that include “skyrocketing economic 
inequality, an increasingly destabilizing and extractive system of global 
finance, dramatic shifts in the character of work and economic produc-
tion, a crisis of social reproduction, the ongoing disregard of Black 
and brown lives, the rise of new authoritarianisms […] and, of course, 
looming above all, the existential threat of global climate change” (Harris 
and Varellas, 2020). Many of these crisis phenomena can be observed 
worldwide, but a particularly strict neoliberal law and policy direction 
that the US elites have propagated and followed since the 1980s can be 
identified as one of the main roots of the limited capacity to deal with 
the above-mentioned predicament. Neoliberalism is particularly hard to 
define (Thorsen and Lie, 2006), as it relies upon a diversified discur-
sive strategy (Mirowski and Plehwe, 2015) and an interplay between 
domestic and international dimensions (Slobodian, 2018). The specificity 
of neoliberal law and policy can be traced to the denial of the fact that 
the markets are governed (Vogel, 2021). This leads to the normalization 
of “decentralized, self-regulatory infrastructures in a wide range of legal 
fields” (Zumbansen, 2021: 462). We can summarize neoliberal strategy 
in two steps. First, any attempt to embed markets within a wider set of 
institutions that ensure the primacy of societal equity and political gover-
nance over economic processes is criticized as self-defeating, inherently 
flawed, and economically suboptimal. This opens the space for structuring 
markets with the end of a highly unequal distribution of economic bene-
fits and further concentration of power under the guise of respect for 
individual freedom and private property. Letting private entities partic-
ipate in markets “freely” enables the price mechanism to establish the 
most efficient arrangement for the allocation of goods. In this context,



466 A. STOJANOVIć ET AL.

financial markets are seen as a fundamental channel for the price mecha-
nism to connect the future and the present of consumer preferences and 
entrepreneurial activity (Hayek, 1945). 

Having in mind the significance of the state of emergency for the estab-
lishment of legal order and power formations, this article discusses the 
legal and political-economic aspects of the first 100 days of the pandemic 
policy response. We attempt to understand to what extent this policy has 
affected the general trajectory of neoliberal legal-economic transforma-
tion in the United States. In contrast to the dominant account of the 
failure in managing the health crisis and the success in managing the 
economic crisis, we show that the US policy response to the pandemic 
resulted in an increase of inequality, a reinforcement of the existing 
economic power formation and the introduction of novel practices 
in exerting extra-economic power. Declarations of emergencies within 
individual states often granted excessive power to state governors and 
unchecked decision-making influence to experts. The pandemic allowed 
for an unprecedented rise in the surveillance of private citizens, by state 
and local governments as well as employers. State governments often 
outsourced the implementation of surveillance and control measures to 
the private sector. Some of these measures continue to persist long after 
the retraction of the emergency conditions, with a potential to become a 
part of a “new normal” in the management of employees. The economic 
policy was the main US policy tool used by the federal government to 
tackle the pandemic and it was used in a manner reflective of existing 
power structures. While poverty, income inequality, gender, and racial 
gaps increased, big business and the financial sector captured most of the 
benefits brought about by the policy. 

The rest of the article proceeds as follows: In the second section, we 
focus on the state of emergency and its implementation; In the third 
section, we turn to surveillance measures, compliance, and data use; In 
the fourth section we discuss economic policy response; and Section 5 
concludes. 

2 The State of Emergency and Its Implementation 

Although President Trump and his cabinet made frequent statements 
once the COVID-19 pandemic began to escalate rapidly, their direct 
extra-economic policy aimed at tackling the spread of the virus, ultimately



REINFORCEMENT OF ECONOMIC INEQUALITY AND EXTRA … 467

often failed to materialize from their rhetoric. General confusion and 
a lack of unified leadership from the federal government resulted from 
the executive office’s flow of inconsistent, contradictory, and oftentimes 
false or misleading information (Holmes, 2020). In fact, with respect to 
the virus, Trump later revealed that he sought “to always play it down” 
(Summers, 2020). For instance, the president remarked on 4 July 2020 
that “we have tested almost 40 million people. By doing so, we show 
cases, 99% of which are totally harmless” (Holmes, 2020). Conversely, 
officials like doctor Anthony Fauci, the director of the National Institute 
of Allergy and Infectious Diseases and a member of the White House 
COVID-19 taskforce, urged that the country “should be overly aggres-
sive” as it would be better to “get criticized for overreacting”, imploring 
all states to issue stay-at-home orders on 2 April 2020 (Doherty, 2022). 
Yet, the serious concerns voiced by Dr. Fauci and US national health 
administrations never translated into federal regulations to control the 
spread and remained simply as federal guidelines and suggestions. 

Since the federal government (and the Trump administration specifi-
cally) played such a limited role in pandemic-era extra-economic policy, 
significant policy efforts to directly tackle the spread of the virus occurred 
on the state level. As we have already mentioned, this led to significant 
diversity in terms of how the pandemic was handled. In this section, 
we compare the emergency legal frameworks and their implementations 
across states, focusing on the states of emergency across the tri-state 
area (New York, New Jersey, and Connecticut) as well as Pennsylvania 
and Massachusetts. In order to get a better understanding of policy 
diversity, we contrast these to the state of emergency implementation in 
Wisconsin. Many policy actions occurred practically simultaneously across 
the northeastern states of the United States, with state governments 
largely following the policy path of New York and working in coordi-
nation with one another (Foertsch et al., 2020: 1). Coastal states with 
democrat-led state governments such as Oregon, Washington, and Cali-
fornia acted similarly to New York in responding to the virus. Thus, New 
York state serves as a good representation for such approaches to COVID-
19 policy-making. Alternatively, states with strong republican-majority 
governments took very limited action towards the virus, representing the 
other extreme. However, the political context of Wisconsin demonstrated 
important differences, illustrating the decentralized and uncoordinated 
responses to the COVID-19 pandemic, which were typical across many
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states in the United States. States with mixed party majorities within their 
governments, like Wisconsin, illustrated inconsistencies and erratic evolu-
tions in their COVID-related policy. Hence, Wisconsin is a good example 
of this type of policy path. 

2.1 Legal Framework 

The US government is modeled as a federalist system of representative 
democracy. Possessing three theoretically coequal branches, the legisla-
tive, executive, and judiciary, this structure aims to create a check on the 
balance of power in the federal government. Under the US Constitu-
tion “executive Power” is “vested in a President of the United States” 
(United States Const. art. II sec. 1). In times of emergency, specific 
expanded powers have been conferred to the US President under the 
National Emergencies Act (1976) and the Public Health Service Act 
(1944), among others (Brennan Center for Justice, 2019). Similarly, the 
governments of the states that compose the United States are constructed 
after the federalist system and allow similar extensions of power in cases 
of emergencies. In general, the invocation of a state of emergency allows 
for the expansion of executive powers for the purpose of confronting a 
crisis. Executive powers are added to the legal framework of a state to 
ensure coverage for gaps in legislation in times of crises or to make up for 
responses that would be inadequate from local governments (Foertsch 
et al., 2020: 4).  

Emergency provisions can also be found at the level of state law. In 
New York, for instance, the governor’s ability to declare a state of emer-
gency is vaguely implied by the state’s constitution, which vests “executive 
power…in the governor” (New York Const. art. IV sec. 1). However, the 
executive’s power in declaring a state of emergency is defined more clearly 
under New York’s Executive Law. When the governor declares “a disaster 
emergency by executive order”, the public must be notified of the emer-
gency and “appropriate protective actions” must be carried out, with the 
governor given “authority to direct that other actions be taken” by other 
offices (Executive Law of New York art. 2-B sec. 28). Under the law, the 
emergency order cannot remain in effect above six months, but the “gov-
ernor may issue additional orders to extend the state disaster emergency” 
as long as the additional periods do not exceed six months. Furthermore, 
the governor has the ability to “request for federal assistance” and release 
resources from “the governmental emergency fund or such other funds
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as may be available”. Lastly, the legislature has the ability to terminate a 
“state disaster emergency” at any time by a concurrent resolution. 

Similar laws relating to emergency powers can be found in state-
level legislation across the United States. The constitution of the state 
of Wisconsin, for example, does not mention a specific provision on the 
declaration of states of emergency, but does permit the executive partic-
ular expanded powers in the case of a public health crisis (Jackson, 2020: 
2). In the Wisconsin constitution, the governor has the “the power to 
convene the legislature” when confronted with “danger from the preva-
lence of a contagious disease” (Wisconsin Const. art. V sec. 4). The 
governor has the power to enact executive orders, an undefined power 
based loosely on the executive power, and the ability to “transact all 
necessary business with the officers of the government, civil and mili-
tary” (Wisconsin Const. art. V sec. 1 and sec. 4). In addition, under 
the state’s Emergency Management Statute, the governor may declare 
a “Public Health Emergency”, granting emergency power to the state 
health department for a 60-day period, without conferring additional 
executive powers (Wisconsin State Statutes chapter 323 subchapter II 
323.10). Similarly to New York and Wisconsin, state law in Connecticut 
allows the governor to state a Declaration of Public Health and Civil 
Preparedness, while the governor of Massachusetts can institute a state 
of emergency through executive order (Foertsch et al., 2020: 4).  

2.2 Stages, Targets, and Institutions 

Some state governors fully utilized expanded powers in declaring states 
of emergency—a sharp contrast to the actions taken by the presidential 
office. In responding to COVID-19, the office of the executive at the 
federal level made only a handful of regulatory contributions. After many 
states had already issued emergency declarations and congress had been 
working on legislation to contain the virus and offer relief, the president 
signed into law the first COVID-19 relief Bill of a series on 18 March 
2020 (Fitzgerald, 2020: 1). This Bill, HR 6201, authorized funding for 
increased testing in individual states. A few days later, on March 22nd, 
the administration authorized FEMA (the Federal Emergency Manage-
ment Agency) to fund US National Guard units in testing operations. 
With this action, National Guard units would be deployed to individual 
states with exceptionally large coronavirus outbreaks to assist in testing. 
Next, on April 1st, a mandatory two-week lockdown was instituted across
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federal prisons to prevent the virus from spreading in the facilities. Over 
a month later, on 11 May 2020, the US government implored states to 
test all residents and staff of nursing homes. By June 24th, the adminis-
tration announced its plans to reduce support at testing sites, urging state 
governments to take their place. Additionally, for the first time, on July 
21st, the president asked citizens to wear masks when social distancing 
could not be maintained. From the above stages of the federal response 
to the pandemic, it is clear that individual states had to play significantly 
more active roles in producing and enforcing COVID-19 policy if they 
wanted to aggressively confront the virus. 

Although the New York state government began making preparations 
for the virus at an earlier point, New York and Wisconsin issued states 
of emergency for COVID-19 within less than a week of one another 
(Foertsch et al., 2020; Jackson, 2020). On 24 January 2020, New 
York began testing for possible cases and the state government encour-
aged health precautions (Foertsch et al., 2020: 1). By the beginning of 
February, a public health hotline was created for questions regarding 
COVID. New York had its first confirmed case of the virus on March 
1st and the following day would mark the continuous flow of new legis-
lation addressing the health crisis (Foertsch et al., 2020: 1–2). New 
York’s governor at the time, Andrew Cuomo, was a Democrat and the 
majority of state’s legislature was in the democratic party as well (Foertsch 
et al., 2020: 3). As such, COVID-related policy passed rapidly through 
the state’s government and was set into motion, facing little to no fric-
tion. In contrast, Wisconsin did not begin preparations for the impending 
pandemic until nearly a month after the state’s first confirmed case of the 
virus on 5 February 2020 (Jackson, 2020: 1). The state began testing 
on the 2nd of March and issued a declaration of a health emergency 10 
days later on 12 March 2020. Much of the legislation related to COVID-
19 that followed was issued through the office of the governor in the 
form of an executive order. Unlike New York, the legislative and exec-
utive branches of the state’s government were of opposing parties and, 
thus, cooperation on regulation was limited (Jackson, 2020: 2).  

Once the state of emergency was declared in New York on 7 
March 2020, government measures to combat the virus became increas-
ingly extensive and restrictive (Foertsch et al., 2020: 1–2). As March 
progressed, residents of New York saw the cancelation of large events, 
limitations on smaller events and social gatherings, bars and restaurants 
moved to takeout and delivery, increases in hospital capacities and medical
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equipment, closures of non-essential businesses, social distancing and self-
quarantine, and the delay of a primary election. In the four months 
that followed, public mask-wearing was made mandatory; the role of the 
health department expanded; relief was given to renters, homeowners, 
and the unemployed; and plans were made for multi-stage re-openings. 
Furthermore, inter-state coordination on COVID-19 measures began in 
the tri-state area on March 16th, with four other neighboring states also 
in collaboration for re-opening. 

At the onset of the COVID-19 crisis, the governor of Wisconsin, 
Tony Evers, issued a declaration of health emergency on 12 March 
2020 (Jackson, 2020: 1). That month, all schools were closed, gather-
ings were restricted to less than 10 people, unemployment requirements 
were reduced, the “Safer at Home” order was issued, and evictions and 
foreclosures were suspended, among other measures. The next month, 
the governor suspended in-person voting—a measure overturned by the 
state supreme court—and economic relief was sent out for employers and 
employees. That month, a reopening plan was also announced. In May, 
the Wisconsin Supreme Court would also strike down the governor’s 
“Safer at Home” order. 

As we saw above, the US federal government played a relatively 
imperceptible role in COVID-related regulations, largely leaving state 
governments to implement controls on their own. In this way, no policy 
on the federal level had a direct impact on individuals in terms of regu-
lation of the virus (Fitzgerald, 2020: 2). The Whitehouse Coronavirus 
Taskforce, composed of members of the White House, FEMA, and the 
Center for Disease Control (CDC), offered guidelines and recommen-
dations for individuals, businesses, and states, but no control mandates. 
Action from the federal level was chiefly in the form of suggestions, 
with general recommendations for people to avoid bars, restaurants, 
and unnecessary travel, and to cap social gatherings at nine people. In 
addition to issuing general guidelines and assistance for testing in indi-
vidual states, the federal government offered some incentives for good 
practices. For instance, a set of relief measures passed by the federal 
government in March aimed to ensure that small businesses were capable 
of granting leaves of absence or sick leave to their employees so that 
infected individuals would not be required to work (Fitzgerald, 2020: 
3). Furthermore, the federal government passed additional relief funds 
to incentivize employers to keep employees working from home. Yet, no
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punitive measures were instituted at the federal level for noncompliance. 
Thus, measures of control were left to states and businesses. 

Wisconsin and New York, along with all states in the United States, 
implemented policies to help stop the spread of COVID-19, but the 
extent and length of these policies remained highly dependent upon the 
political makeup of state governments. Both New York and Wisconsin 
enforced public health measures through local and state law enforcement. 
However, New York additionally asked its residents to police one another 
by reporting misdeeds to authorities. In addition, cooperation with the 
instituted policies as well as their enforcement relied upon the political 
leanings of individual citizens and local officials 

In New York, New Rochelle was the first majorly affected area by 
the virus. On 10 March 2020, the governor ordered all of the town’s 
churches, schools, and large gatherings to close for two weeks and 
deployed the national guard to the area (Foertsch et al., 2020: 1).  Two  
days later, the governor made a state-wide order to cancel all gather-
ings greater than 500 people and limit gatherings of less than 500 by 
50%. Limits were also placed on nursing home visitations at this time. 
Shortly thereafter, the workforce of the local government was reduced 
by 50%, social gatherings were reduced to a 50-person maximum, restau-
rants and bars were ordered to move to takeout and delivery, and gyms, 
movie theaters, and casinos were closed. By March 18th, the governor 
ordered employers to half in-office personnel with the exception of essen-
tial services and, two days later, non-essential businesses had to close as 
mandated by the “New York on PAUSE” executive order (Foertsch et al., 
2020: 2). The last major restriction on the public was an executive order 
delaying the primary election to June 23rd. 

For the month following governor Evers’ declaration of a health emer-
gency, Wisconsinites experienced a number of restrictions like those of 
New York. On 13 March 2020, all Wisconsin schools were closed. Four 
days later, public gatherings were restricted to less than 10 people and 
the governor issued the “Safer at Home” order after a week which 
directed the health department to prohibit nonessential travel, among 
other things (Jackson, 2020: 1, 3). What’s more, the governor suspended 
in-person voting and extended mail-in voting on April 6th, an order later 
overturned by the Wisconsin Supreme Court. 

It remains clear in the case of New York that the public’s rights took 
the backseat to the health and safety of the public (Foertsch et al.,
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2020: 5). Technically, the right of “free exercise and enjoyment of reli-
gious… worship” and the right of peaceful assembly to petition the 
government were perhaps infringed upon by social gathering restrictions 
(New York Const. art I). Yet, aside from mandatory curfews, the protests 
against police brutality were not disbanded and no closures of places of 
worship were mandated (Foertsch et al., 2020: 5–6). Furthermore, by 
enacting statutes, issuing orders, and lifting restrictions and regulations, 
the government of New York, in some cases, preserved several rights that 
would have been lost under the state of emergency. 

In Wisconsin, the violation of the public’s rights is less clear. However, 
the declaration of a public health emergency implies a prioritization of 
public health over rights. An infringement upon the constitutional rights 
of Wisconsinites may have occurred with the “Safer at Home” order and 
the closure of schools (Jackson, 2020: 4). These actions may have violated 
the right to peaceably assemble and rights pertaining to public schools and 
school children (Wisconsin Const. art. I sec. 23 and sec. 24). 

The majority of the above actions could not have been carried out 
unless through a major centralization of power. In New York, this central-
ization began before the disaster declaration. Four days prior to the New 
York governor’s declaration of emergency, the legislature passed into 
law an expansion of executive power and a 40-million-dollar appropri-
ation (Foertsch et al., 2020: 1, 7). Once the declaration of emergency 
did occur, the result was a significant centralization of power (Foertsch 
et al., 2020: 6). In the northeastern United States, much of this central-
ization removed the short-term need for legislature’s involvement and 
allowed the executive to alter existing statutes. For instance, the declara-
tion of emergency in Connecticut even permits the governor to suspend 
existing laws. With the state judiciary remaining the only check on these 
powers, power was incredibly centralized during COVID-19 because 
state’s supreme court largely functioned on a limited basis. Furthermore, 
the homogeneity of political party affiliation in Northeastern govern-
ments also eased the way for COVID-19 policy. Taking New York as 
an example, the state’s legislature further expanded governor Cuomo’s 
reach by amending laws relating to executive power and more clearly 
defining the types of emergencies that allow the expansion of this power 
(Foertsch et al., 2020: 7). During the crisis, the New York legislature 
also passed several laws reinforcing the governor’s mandates. Interestingly, 
the Connecticut Legislature was on recess from April to August of 2020,
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essentially suspending the representative and democratic elements of the 
government. 

In Wisconsin, the executive branch faced harsh resistance from other 
branches of government, illustrating a divergence from the experiences of 
the Northeast. The existing statutes and constitution of Wisconsin remain 
vague in dividing responsibility in the instance of an emergency (Jackson, 
2020: 4). In the short term, the governor acquires significant power. The 
governor’s ability to declare a health emergency and issue executive orders 
may allow increased power, but, in the medium-term, other branches can 
contest these actions. Therefore, the state’s legislature held more direct 
responsibility in addressing the crisis through normal, democratic means. 
However, the declaration of a public health emergency, as in the case 
of COVID, gives crucial emergency powers to the state’s Department of 
Health Services: a non-elected, administrative branch of the government 
(Jackson, 2020: 2). As will be investigated below, the role of exper-
tise in the pandemic response lent power to individuals outside of the 
representative and democratic context. 

The advice of experts was a main driver of governmental policy and 
served as its justification. In both Wisconsin and New York, as well as 
other states, experts were given wide-reaching power in creating and 
shaping COVID-19 policy as well. The role of experts in this capacity 
represents a step outside the legally established functions of democratically 
elected representatives. In New York, the volume of statutory changes 
and attention to detail implies the governor’s close work with the state’s 
department of health and illustrates the state’s coherence to the reports 
and guidelines of the WHO, CDC, and US Health and Human Services 
(Foertsch et al., 2020: 8). Governor Cuomo routinely granted power to 
experts, allowing them to act on their own decisions. 

Instead of granting the executive office expanded powers, a declara-
tion of a public health emergency in Wisconsin places emergency powers 
in the hands of the Department of Health Services (DHS) for a 60-
day period (Jackson, 2020: 2). When governor Evers declared a health 
crisis, the DHS was tasked as the “lead agency” in responding to the 
crisis (Wisconsin Executive Order #72). The Wisconsin DHS was granted 
the power to “take all necessary and appropriate measures to prevent 
and respond” to matters relating to COVID-19 and the agency was also 
given the ability to suspend administrative rules if the DHS Secretary 
“determines that compliance with that rule would prevent, hinder, or 
delay necessary actions”. Under these circumstances, local governments
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were essentially powerless against the state government and especially 
the DHS (Jackson, 2020: 5). The DHS was instrumental to Wiscon-
sin’s governor in crafting pandemic-era executive orders and the public 
health and medical experts of the DHS and CDC were frequently cited 
for justifications. This emphasizes the role of expertise in COVID-19 
policy, illustrating the significant power and influence held by non-elected 
individuals and entities. 

2.3 Exceptions and the Aftermath 

The policies enacted to respond to the pandemic have had a lasting impact 
in New York, but this has not been the case in Wisconsin. After the short-
term surge in power, no new legislation or executive orders have been 
put into place Wisconsin (Jackson, 2020: 6). The “Safer at Home” order 
was struck down by the Wisconsin Supreme Court in May, less than two 
months after it had been issued, and the declaration of a health emer-
gency limited the powers of the DHS once the 60-day duration passed. 
On the other hand, New York and the northeastern United States in 
general have experienced longer-lasting effects of the COVID-era poli-
cies. This can be seen most clearly in the region’s attempts at reopening, 
as any uptick in cases led to pauses in the lifting of restrictions or a rever-
sion to the circumstances of states of emergency. Policy in the Northeast 
is still very much influenced by the reports of the CDC, US Depart-
ment of Health and Human Services, and state health departments. In 
Massachusetts for instance, rises in COVID-19 cases stopped the state’s 
reopening at the second phase out of four in July 2020 (Foertsch et al., 
2020: 10). Similarly, surges in the rate of infection led to a pause in 
reopening in Connecticut, also causing a stop halfway through the phases 
of reopening. Furthermore, one can see the residuals of pandemic-era 
regulation in the continuing virus monitoring practices of states—a topic 
which is the focus of the following section. 

The government responses to COVID-19 across the United States 
were ripe with contradiction. United States’ historical values of the 
balance of power and representation by democratically elected individ-
uals were not consistent with the approach to the pandemic—primarily 
on the state level. There was a clear contradiction between the notion 
of balance of powers and the emergency powers given to state gover-
nors and other public entities in the case of an emergency. For instance, 
power in the state governments of New York and Wisconsin was quickly
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thrown out of balance in the early days of the pandemic. Even prior to 
Governor Cuomo’s issuance of a state of emergency, the legislature of 
New York conferred greater power to the executive’s office. Even though 
the members of the state government who passed this action were demo-
cratically elected, it still remains a violation of the traditional balance 
of powers. In other states in the northeastern United States, balances 
of power were disrupted by the long recesses taken by state legislatures 
and supreme courts. Furthermore, the reliance upon and decision-making 
abilities of experts is in conflict with the tenet of democratically elected 
representatives of the public. We saw a strong reliance on experts in both 
Wisconsin and New York and the declaration of emergency in Wisconsin 
constitutionally gave the DHS expanded powers in confronting the virus 
and the ability to remove possible obstacles. In the United States, the 
rights of citizens, balances of power, and representative democratic prin-
ciples all saw contradictions throughout the COVID-19 crisis. Further 
contradictions were apparent regarding the economic policy response 
discussed below. 

3 Surveillance, Compliance, and Data Use 

Since the extra-economic policy measures of the US federal government 
during the outbreak of COVID-19 were limited and the Trump admin-
istration took a hands-off approach to the crisis, this section centers on 
surveillance and control on the state level and among individual busi-
nesses. The state of New York had arguably the most extensive measures 
on control and surveillance during the pandemic and, therefore, it serves 
as a vital case to analyze in this regard. 

3.1 Legal Framework, Surveillance Practices Before the Pandemic 

In the United States, the laws that regulate surveillance, restrictions 
of movement, and the use of personal data implemented during the 
COVID-19 pandemic are difficult to pinpoint and not related in any 
direct manner. However, the 4th and 5th Amendments of the US consti-
tution, the Health Insurance Portability and Accountability Act (HIPAA), 
and the USA PATRIOT Act, along with earlier national security acts, 
vaguely sketch a legal framework for these practices. Under the US consti-
tution, the 4th Amendment hints at an individual’s right to privacy, but 
by no means states it explicitly. The 4th Amendment gives US citizens the
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right “to be secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures” (United States Const. Amendment 
IV). Under this amendment, search and seizure shall only occur with 
the issuance of a warrant substantiated by probable cause and describing 
precisely “the place to be searched, and the persons or things to be 
seized”. In addition, the 5th Amendment states that a citizen shall not 
“be deprived of life, liberty, or property, without due process of law” 
(United States Const. Amendment V). The mention of liberty particu-
larly in this amendment is relevant to this topic’s discussion. Next, HIPAA 
outlines some privacy measures related to personal medical information. 
It is difficult to assess the level of confidentiality used by states and 
private companies in handling COVID-19 testing information during the 
period. Hence, there may be questions surrounding the data collected by 
states and municipalities related to COVID-19 testing and if it was stored 
and transferred in a manner consistent with HIPAA. Finally, the USA 
PATRIOT Act, or the Uniting and Strengthening America by Providing 
Appropriate Tools Required to Intercept and Obstruct Terrorism Act of 
2001, was signed into law after the attacks on September 11th. This act 
expanded the surveillance abilities of the US federal government for the 
purpose of national security. The Patriot Act may have allowed greater 
surveillance and data tracking to occur during COVID-19 than would 
have been permissible without the act. Since the pandemic presented 
such a unique situation, there was no strict legal framework that outlined 
protocols for surveillance, personal data use, or control of movement: 
governments had to improvise. 

With the rapid and continuous technological advances of modern 
history, employers’ methods of controlling and surveilling employees 
and their work have become incredibly sophisticated. Before the start 
of the pandemic, employers had already begun using technology to 
monitor actions on employees’ computers, but this monitoring would 
quickly progress as work-from-home measures were instituted due to the 
pandemic. For decades, employers have used technology such as video 
surveillance and ID cards for security, safety, and loss prevention, in 
addition to monitoring employees’ work-hour emails and other specific 
activities (Blumenfeld et al., 2020). The surveillance tools which existed 
before the pandemic focused on particular employee activities, oper-
ating in isolation. However, with the arrival of the pandemic, monitoring 
technology evolved to surveil employees 24/7 across their activities.
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3.2 Surveillance Practice and Data Use During the Pandemic 

Two days after the first COVID-19 case was discovered in New York, 
Governor Cuomo signed an emergency management authorization into 
law (Foertsch and Scott, 2020: 1). This Bill was crafted by the state 
legislature to confer broad powers to the executive’s office in issuing 
directives. One week later, on 10 March 2020, the governor instituted a 
containment zone surrounding the highly infected town of New Rochelle. 
At this point, contact tracing was put into effect. However, no execu-
tive orders or laws were passed to initiate the practice. On the 29th of 
March, a fine for the violation of social distancing standards was estab-
lished (Foertsch and Scott, 2020: 2). Shortly thereafter, New York created 
its own COVID-19 data tracking website and the fine for social distancing 
violations was doubled. In mid-April, Governor Cuomo and the governor 
of New Jersey issued mandatory mask orders for those who could not 
maintain a safe distance in public. In May, over three thousand contact 
tracers were hired and Cuomo announced that the mandates would be 
fully enforced through June. In addition, random inspections would be 
conducted by public agencies to ensure that businesses would open safely 
and follow proper guidelines. 

For the most part, business operated as usual until mid-March, as the 
COVID-19 virus had not become prevalent enough across the United 
States to cause significant and widespread alarm. Prior to mandated 
closures, some businesses voluntarily reduced office capacities or asked 
employees to work remotely (if this was an option). Additionally, many 
businesses chose to intensify cleaning practices within their facilities to 
place customers and employees at ease, but there was no clear incen-
tive to significantly disrupt regular operations. However, once closures 
began, the doors to business shuttered rapidly. In New York, for instance, 
it started with the mandated closures of casinos, gyms, and movie theaters 
on March 16th (Foertsch et al., 2020: 1–2). Two days later, amusement 
parks, indoor malls, and bowling alleys were directed to close and in-
office personnel was required to decrease by 50%. A few days after that, 
tattoo parlors, barbershops, nail salons, and hair salons were ordered to 
close, along with all other non-essential businesses. By mid-April, New 
York required employers to supply masks to employees who work with 
the public and, in general, mandated everyone to wear masks in public. 
On May 15th, the state began gradually reopening. In the states like New
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York, which took aggressive actions to fight the pandemic, private busi-
ness was obligated to follow COVID-19 directives or face financial or 
legal penalties. Businesses which were allowed to remain open through 
the pandemic and those which reopened later on were ordered by the 
state to ensure that their employees and customers followed COVID-19 
safety protocols. We analyze enforcement of these rules in-depth below. 

At the federal level, the US government exercised minimal power or 
guidance with respect to surveillance or control in the containment of 
COVID. Besides the general recommendations, handful of incentivizing 
measures, and temporary assistance in testing from the federal level, 
COVID-19 was controlled entirely by the state and local governments. In 
fact, there remained no direct impact on individuals in terms of surveil-
lance or management measures from the federal government (Fitzgerald, 
2020: 2). With the lack of federal guidance, local and state governments 
put into action their own surveillance techniques and methods of enforce-
ment—that is, if they elected to do so independently. The enforcement of 
and voluntary participation in the control and surveillance of the virus in 
the United States were shown by a patchwork of local and state poli-
cies and a fragmentary social response (Fitzgerald, 2020: 2). Without 
federally mandated measures for COVID-19 prevention, stay-at-home 
orders, mask mandates, and business closures and operational regulations 
often occurred at the local level. However, due to the nature of decen-
tralized power in the United States and the politicization of the virus, 
local and state responses were immensely varied. In some cases, local and 
state health departments organized teams of private citizens to assist in 
contact tracing (Fitzgerald, 2020: 4). In other cases, contact tracing was 
practically nonexistent. Control methods of the virus remained highly 
dependent upon the state and locality, and any move to enforce protective 
equipment usage, restrict movement, or limit business operations faced 
protest and criticism. 

New York and the northeastern states in general aimed to produce 
unified strategies for countering the virus. For instance, New York 
and Massachusetts enforced social distancing measures through fines 
(Foertsch and Scott, 2020: 3). New York began with a fine, which it 
later doubled, whereas Massachusetts set fines for social distancing viola-
tions and added possible prison time. In contrast, Connecticut mandated 
masks and social distancing, but did not enforce the mandates with fines. 
Although regulations were established for individual noncompliance, the 
New York government more strictly enforced its pandemic mandates with
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respect to businesses (Foertsch and Scott, 2020: 4). Generally, individual 
citizens did not have to fear recourse for noncompliance in their everyday 
lives. However, individuals were policed more indirectly by the state 
through data tracking and contact tracing, while also facing surveillance 
from their employers in the new work-from-home and “essential worker” 
settings. 

New York and Connecticut remain important examples of COVID-
19 surveillance methods through their use of contact tracing and data 
tracking. New York state’s health department collected information on 
each infected patient, while the infection control coordinator kept a “tally 
of patients through contact tracing” (Foertsch and Scott, 2020: 4).  
People known as contact tracers would reach out to COVID-positive 
patients in order to identify and alert individuals who may have been 
exposed to the virus. The state hired and trained contact tracers “to work 
with state-of-the-art software to gather information on the spread of the 
infection” (Foertsch and Scott, 2020: 4). What’s more, the particular soft-
ware implemented by the New York state government was “known to 
tap into cellular mobile networks using device location data to pinpoint 
specific individuals” and individuals “who could have been in close 
contact with them”—and all of this could be done “without need of a 
warrant issued by a judge” (Foertsch and Scott, 2020: 4). Similarly, the 
government of Connecticut initiated the “ContaCT” programme, using 
a software system for monitoring those affected by the virus. When an 
individual tested positive for COVID-19 in the state, they were asked to 
isolate and contacted by public health professionals to fill out a survey 
(Foertsch and Scott, 2020: 5). This questionnaire aimed to collect basic 
information on symptoms, the ability to self-isolate”, assess “unmet needs 
(such as access to food, housing, and healthcare, etc.)”, and “to connect 
people who are being asked to isolate with the resources needed to be 
successful” (Foertsch and Scott, 2020: 5). In addition, Massachusetts 
initiated contact tracing, primarily carried out through cell phone data 
and volunteered information (Foertsch and Scott, 2020: 6).  

Aside from contact tracing, to limit the spread of COVID-19, states 
intensified testing practices, enacted quarantine controls, placed restric-
tions on travelers, and tested new methods for the identification of those 
infected. Once testing began, the northeastern states sought to ramp up 
testing as much as possible (Foertsch and Scott, 2020: 5). Programs 
of hyperlocal testing started in areas where positivity was high, but the 
rate of testing was low. As touched on previously, the New York state
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government placed a quarantine control into effect over New Rochelle— 
an early hotspot for the disease—and this control was also implemented 
on other occasions in New York City. Furthermore, measures were also 
adopted mandating individuals to quarantine if traveling to northeastern 
states from states with high rates of infection. Thermal scanners were 
also used to detect infected individuals in public and private places, with 
Connecticut even using thermal imaging drones for the detection of 
COVID-19 in several locations around the state. The overarching justifi-
cation for these measures was, of course, to stop the spread of the virus. 
However, state governments offered numerous explanations to justify and 
legitimize such practices. 

Data collection, restriction of movement, tracking practices, and other 
COVID-related measures were primarily justified as necessary to slow 
the spread of the virus and to facilitate the return to more normal 
conditions. State governments also partnered with educational, research, 
and philanthropic entities to further justify their surveillance initiatives. 
For example, the state government of New York partnered with Johns 
Hopkins Bloomberg School of Public Health, Bloomberg Philanthropies, 
and Vital Strategies in creating the “NYS Contact Tracing Program” 
which they described as “a nation-leading initiative to help slow the 
spread of COVID-19 and make it safer to begin to return to normal” 
(Foertsch and Scott, 2020: 4). Similarly, Connecticut provided the ratio-
nale for its ContaCT program as helping to “combat COVID-19” and 
enabling “the safe re-opening of the state” (Foertsch and Scott, 2020: 
4). Moreover, the New York Department of Health connected with inde-
pendent authorities and federal agencies to lend legitimacy to its contact 
tracing and other pandemic-related regulations, such as Johns Hopkins, 
Doctor Anthony Fauci, and the CDC (Foertsch and Scott, 2020: 7).  
New York and Connecticut both ensured the safe handling of the gath-
ered information and assured their citizens that such programs remained 
the “best chance to protect [their] families, friends, co-workers, and 
broader communities” (Foertsch and Scott, 2020: 5). Similar moral over-
tones are apparent in the Connecticut state government’s statement that 
completing the tracing questionnaires “is one way you can continue to 
do your part and help U.S. fight COVID-19” (Foertsch and Scott, 2020: 
5). Ethical appeals were not only used as justification for surveillance, but 
used as means of enforcing pandemic measures as well. 

In the private sector, both “frontline” and work-from-home employees 
were required to follow novel measures in the redefined workplaces (Aloisi
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and De Stefano, 2022: 5). The majority of these precautionary measures 
were packaged as state-of the-art applications and hi-tech solutions to 
protect the health workers and the public, but turned into devices to 
monitor performance (Aloisi and De Stefano, 2022: 6).  For workers  
performing manual-types of labor, remote work was obviously not an 
option. These on-site workers were typically asked by their employers to 
install applications or new software on their personal devices for safety 
purposes—and most employees were not in a position to decline. Such 
applications were aimed at tracking the health of workers and ensuring 
that hygienic, protective, and safe-distancing standards were followed. 
The new software gathered biometric and location data, while sending 
workers notifications and functioning as passports to the worksites. Those 
who could transfer to the work-from-home setting faced similar intrusions 
from employers. 

In a nearly overnight fashion, large masses of the population began 
teleworking at the start of the pandemic (Aloisi and De Stefano, 2022: 
7). Since the health of the public and employees is not a critical issue 
in remote work, employers had minimal need for the tracking of health 
data. Thus, new technology was used to blatantly gather data, without 
any pretense of pandemic safety. Out of concerns for slacking produc-
tivity in the new work setting, demand surged for monitoring software 
promising to maintain the focus of employees (Aloisi and De Stefano, 
2022: 9). New workplace surveillance software such as Activtrack, Time-
Doctor, Sneek, Interguard, and OccupEye monitored every action of 
employees. For instance, applications would inform managers if indi-
vidual employees were distracting themselves with online browsing or 
social media, while other software would flag sets certain behaviors. In 
other cases, software would take intermittent screenshots of employees’ 
personal computer screens, create timelines of their bandwidth utilization 
and search histories, and record the length of time they stepped away 
from their workstations—with some software even possessing facial recog-
nition capabilities. Even seemingly innocuous applications like Microsoft 
365 aggregated wide-ranging data points on workers, organizing them 
into simple graphs and charts bound for the curious gazes of managers. 

The main purpose of these surveillance measures was to support the 
enforcement of pandemic-related rules. The enforcement was in turn 
executed by the institutions of the state and by the businesses. 

In the northeastern United States, COVID-19 surveillance practices 
were enforced through various institutions, both public and private, and
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with varying methods of enforcement. Since state governments were 
primarily responsible for pandemic policy and the governors’ offices held 
emergency powers to enact such policies, COVID-19 measures were typi-
cally enforced through this executive power—unless other actors were 
tasked with enforcement by the executive (Foertsch and Scott, 2020: 
3). In enforcing the compliance of businesses, several public agencies 
conducted random inspections upon reopening (Foertsch and Scott, 
2020: 2). These agencies provided support and guidance for best prac-
tices and reviewed the safety plans of the businesses. In New York 
City, rules were enforced over businesses as required, with issuances of 
court summonses for repeat violators or especially atrocious cases. For 
initial breaks with pandemic safety protocols, businesses would face non-
monetary orders and educational campaigns. Following this, violations 
would be handed down by inspectors, with first-time violators incurring 
a $5000 fine and a stop-work order and subsequent violations fined at 
$10,000. Furthermore, a New York state executive order empowered 
local officials to shut down violating businesses and revoke their liquor 
licenses (Foertsch and Scott, 2020: 3). When Governor Cuomo believed 
that safety measure enforcement was not occurring on a sufficient basis 
and that citizens’ compliance was slipping, he announced the creation 
of a new enforcement department of the state to fortify local efforts. In 
enforcing individual compliance, other methods and actors came into play. 

In some cases, state enforcement over individual action was nonex-
istent, whereas in other cases, individuals were served court orders for 
noncompliance. In a particular instance, citizens of Rockland County, 
New York were handed subpoenas to compel them to comply with local 
officials investigating a cluster of new cases (Foertsch and Scott, 2020: 3).  
In other circumstances, local governments turned to court summons or 
subpoenas in order to impose mask-wearing, social distancing measures, 
and contract tracing. However, most public safety measures were volun-
tary and received compliance due to the idle threat of enforcement, as 
police officers arbitrarily ensured compliance in typical public enforce-
ment situations (Foertsch and Scott, 2020: 7). Since measures were 
generally treated as voluntary, state governments would most commonly 
just urge citizens to follow safety guidelines and participate in tracking. 
States frequently used language to draw on citizens’ morality and personal 
responsibility, using statements like “to do your part and help U.S. fight 
COVID-19” (Foertsch and Scott, 2020: 5). In other instances, governors 
called individuals who did not wear masks “disrespectful” (Foertsch and
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Scott, 2020: 7). Without direct enforcement upon the public from state 
and municipal officials, enforcing the compliance of individuals largely 
took the form of hollow threats and moral appeals. In any case, state 
governments of the United States leaned heavily on private businesses for 
enforcement of pandemic directives, with the average individual princi-
pally experiencing COVID-19 safety enforcement in private businesses, 
specifically from the employees of these businesses. 

When the governors of New Jersey and New York issued executive 
orders requiring the use of masks when a distance of six feet could not 
be maintained, businesses were obligated to enforce this order (Foertsch 
and Scott, 2020: 2). Business owners (and, thus, their employees) were 
compelled to impose public mask-wearing and social distancing on their 
premises. In fact, one executive order from Governor Cuomo specifi-
cally held bars responsible for policing the sidewalk spaces in front of 
their establishments (Foertsch and Scott, 2020: 3). On top of ensuring 
mask-wearing and social distancing, it was common practice for private 
businesses to resort to using thermal scanners for the detection of infected 
individuals, both employees and customers. One result of the state’s lack 
of direct enforcement over citizens was the regular harassment workers 
would face from customers. Without the state directly enforcing COVID-
19 safety measures and expecting private businesses to fill this role, 
regular employees who directly interacted with the public had to become 
police. The result of this was countless instances of physical and verbal 
violence from customers directed at employees of private businesses. 
Other non-state actors, such as non-profits were also involved in surveil-
lance and enforcement. As previously noted, Bloomberg Philanthropies 
was a partner in New York’s contract tracing program (Foertsch and 
Scott, 2020: 7). Plus, other compliance measures have been outsourced 
to non-state entities to assist in hard-to-reach areas, like the testing of 
immigrant populations, for example. Furthermore, New York State issued 
guidelines that allowed employers to take invasive measures against their 
employees on the grounds of cybersecurity (Foertsch and Scott, 2020: 6).  
These guidelines permitted employers to place supervisor oversight or so-
called “compensating controls” on individuals’ personal mobile devices, 
possibly making them download forced management and security soft-
ware or preventing them from deleting sensitive information. Besides the 
enforcement responsibilities placed on the private sector from the state, 
private entities independently elected to surveil and enforce individual
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action. In the name of maintaining productivity and ensuring the health 
of employees and the public, employers initiated programs of worker 
surveillance. Due to the precarity of the job market during the pandemic, 
workers were not in a position to refuse such measures. Employers clearly 
had incredible leverage in these situations. 

3.3 Surveillance and Data Use After the Pandemic 

Since the federal government offered such a limited response to the 
pandemic and the actions it did take were restricted to the very short 
term, one is hard-pressed to find any lasting impacts on surveillance and 
data usage following the pandemic at this level. Anything relating to 
sweeping federal action virtually ended when the Trump administration 
announced its wind-down of support for testing sites on 24 June 2020 
(Fitzgerald, 2020: 1). Some sections of the administrative branch, such 
as the CDC and Health and Human Services, continued to track the 
progression of the disease and offered guidelines to individuals and states, 
but these actions have little to no direct impact on American society at 
large. As the CDC was able to operate largely independently from political 
commentaries, it remained a trusted resource on control and surveillance 
measures for COVID-19 for some state governments (Fitzgerald, 2020: 
4). Federal support for testing and CDC studies on the virus were the 
only practices relating to surveillance and data collection that occurred at 
a national level, leaving essentially no direct federal impact on the Amer-
ican public. Any lasting impacts from pandemic-era measures primarily 
function at the state and private levels and remain dependent upon the 
extent of a state’s response to the virus and employers’ affinities for 
technology. 

Since the federal government played no specific role in COVID-
19 surveillance, the surveillance techniques which did exist in the 
United States were entirely the products of state and local govern-
ments (Fitzgerald, 2020: 3). Thus, any residuals of these measures 
remaining after the pandemic can be found at the state level. Further-
more, continued surveillance of the virus was justified when it came 
to reopening, as data on COVID-19 in local populations determined 
if reopening would continue, pause, or revert back to earlier stages of 
the shutdown. For instance, when planning for a staged reopening, the 
New York governor cited a lack of enforcement and insufficient compli-
ance as reasons for reevaluating indoor dining (Foertsch and Scott, 2020:
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3). A few days later, Cuomo commented that “citizen compliance” was 
“slipping” and he considered a pause on rolling back particular safety 
measures unless the public took existing measures seriously (Foertsch 
and Scott, 2020: 4). Unless it has been otherwise stated, one cannot 
be sure how long the surveillance practices will last. Some governors are 
allowed to alter existing statutes under their emergency powers, while also 
possessing the ability to renew the state of emergency as they see fit. On 
the state level, the direct consent of citizens was not involved in the imple-
mentation of surveillance techniques and methods of enforcement due to 
the nature of executive emergency power (Foertsch and Scott, 2020: 6).  
Many of the above practices were implemented without legal proceed-
ings and, although surveillance measures were presented as voluntary, the 
enforcement actions taken by the states illustrate a different story. In order 
to reopen states and protect the public against COVID, surveillance and 
personal data usage may last indefinitely within certain states. 

In similar instances with state level pandemic measures, measures 
taken by private businesses may last indefinitely, with many emergency 
provisions already becoming structural workplace features (Aloisi and De 
Stefano, 2022: 2). In addition, the crisis circumstances of the pandemic 
and its effect on the workplace allowed employers and tech companies 
to treat employees as “guinea pigs” for testing out new productivity-
enhancing and surveillance technologies to remain in the post-COVID-
19 world (Aloisi and De Stefano, 2022: 6). The surveillance and control 
technologies implemented during the pandemic were also found to have 
increased the workload of employees (Aloisi and De Stefano, 2022: 7).  
What had initially appeared to be a modern, flexible environment that 
allowed workers greater agency ended up making work hours longer and 
workers permanently available to their employers. In a country where 
a worker’s free time has been continually subject to an ever-engulfing 
work culture, the necessities of pandemic-era only intensified this culture. 
Family and leisure time have been further encroached upon and the lines 
demarcating personal life and work life were further blurred. The tempo-
rary technological and organizational necessities of the pandemic have 
become the new modes of operating. 

One can only imagine the situation of the US federal government part-
nering with big tech to monitor and control COVID-19 and its possible 
results. The surveillance and control experiences of parts of Europe may 
offer essential insights into these possibilities. Nevertheless, the lack of 
legislation protecting the privacy of US citizens compared to citizens of
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the European Union would have resulted in marked differences. With the 
United States being the home of some of the most recognizable names 
in big tech, such as Facebook, Microsoft, and Apple, there would be no 
shortage of available technologies to aid in the surveillance and control of 
the coronavirus. Above, we already saw the liberties given to New York’s 
private sector by the state government in allowing the use of invasive soft-
ware and its partnerships with large companies for other matters. If this 
took place on a national level, it may have allowed the social circumstances 
warned about by Orwell and paved the way for a social organization 
modeled after Bentham’s panopticon. With such nightmarish conditions, 
the American public could face endless monitoring by a combination of 
the federal government and Silicon Valley. 

4 Economic Policy 

The COVID-19 pandemic created a novel type of challenge for US 
economic policy. It brought about significant financial turbulence and a 
crisis of the real economy at the same time. Unlike the crisis beforehand, 
the pandemic disrupted the ordinary operation of the economy—9-to-5 
in person jobs, quick and accessible consumer markets, and depend-
able supply chains. The two main questions that arose for the policy 
makers were how “the entire monetary and financial system could be 
directed toward supporting markets and livelihoods”, and “who was [to 
be] supported and how” (Tooze, 2021: 28–29). 

4.1 Economic Policy Before the Pandemic 

In “normal” times, the monetary and fiscal policy followed a counter-
cyclical rationale. Figure 1 provides a depiction of the US business cycle, 
based on the fluctuation of unemployment. On average, the cycles have 
become longer, and the cycle before the pandemic was particularly long as 
the economy began growing back in 2010 after the 2008 crisis recovery.

In the context of the business cycle, the uptake in fiscal spending 
(expansionary fiscal policy) and relaxation of lending conditions would 
be implemented in periods of economic slowdown, the spending would 
be limited and lending would tighten in the periods of overheating 
(Fig. 2). In the years leading up to the 2020 COVID-19 crisis, as low 
unemployment indicated that the economy was overheating, the finan-
cial architecture in place was going through a monetary contraction that
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Fig. 1 US business cycle (Source FRED)

Fig. 2 Fiscal policy (Source FRED)

was supposed to discourage unsustainable investment. This can be clearly 
seen in the case of rising rates on borrowing in the interbank market that 
the Fed influences through a variety of tools, as shown in Fig. 3. There  
we also see the Fed’s 2019 interest rate cut that came in anticipation of 
the pandemic. After a long period of monetary tightening, this had been 
the first interest rate cut since 2008. Figure 2 shows the fiscal side—the 
recessionary periods entail minor uptakes in fiscal spending, with spending 
growing at a steady pace since the beginning of 2016. 
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Fig. 3 Monetary policy (Source FRED) 

Furthermore, due to the experience of the 2008 crisis, monetary policy 
has evolved as “the Fed [had] embarked along a path of backstopping 
financial markets through asset purchases and other facilities devoted to 
liquidity provision …[that involved] securities purchasing through quan-
titative easing, repo operations, supporting money market mutual funds, 
international swap lines, etc.” (Klingler et al., 2020: 2, see  Mehrling  
[2010]). Figure 4 shows that, from that point on, the Fed’s asset purchase 
program was not only backstopping banks through purchases of public 
debt and reserve lending but also non-bank financial institutions and 
corporations as it began buying private debt.

Though downturns and slowdowns have been a regular occurrence, 
economic expansion is considered to be the natural state of the US 
market economy. With that idea in mind, despite the relative monetary 
tightening ahead of 2020, businesses were supported through tax cuts. 
President Trump’s Tax Cuts and Jobs Act in 2017 cut the corporate 
tax rate drastically from 35 to 21%, which would supposedly increase 
corporations’ after-tax investment returns and therefore drive corpo-
rations to invest further into development projects and job-creating 
economic sectors. Figure 5 shows the impact of this legislation in the 
period before the 2020 crisis. Beyond explicit support, the US govern-
ment has helped currently dominant corporate entities in the early stages
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Fig. 4 Fed balance sheet (Source FRED)

Fig. 5 Federal tax receipts (Source FRED)

through targeted spending via grants and contracts. As Marianna Mazzu-
cato (2010) famously pointed out, this type of support has led to major 
technological breakthroughs (which are the foundation of US corpo-
rate success) such as: GPS, touch screens and the Internet, which were 
advanced by the Defense Department’s battery technologies and solar 
panels developed on a grant from the US Department of Energy; search 
engine algorithms that were created with the help of the National Science 
Foundation innovations; and many modern drugs that were developed 
through research from the National Institute for Health. 
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Fig. 6 Income inequality (Source CFR)

In contrast to these measures put in place to support big businesses 
and financial institutions, very little has been done for small, medium 
business and labor. The political justification of this unequal treatment is 
based on the idea that big businesses and their lenders are responsible for 
the majority of American jobs, and therefore, through a “trickle-down” 
(or “Reagonomics”) assumption of economic functioning, warrant more 
direct financial assistance than small businesses. This approach has led to 
a significant and rising income inequality (Fig. 6) and racial wealth gap 
(Fig. 7). 

4.2 Economic Policy During the Pandemic 

The pandemic brought about significant challenges in the US financial 
system and the real economy at the same time. Unemployment rose from 
around 3% to just below 15% (see Fig. 1). Different sectors were hit
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Fig. 7 Racial wealth gap (Source CFR)

unequally, with leisure and hospitality losing over 8 million jobs in March 
and April, followed by retail, professional and business services, and 
education and health (Manning, 2020). Other hard-hit sectors include 
oil, real estate, manufacturing, and food industries. Manning (2020) 
documents unequal harm across communities: 

African American owned businesses have been disproportionately impacted, 
shuttering at a rate of 41% (roughly 440,000 enterprises), compared to 
17% of white-owned businesses; sole proprietorships have been severely 
impacted and faced major barriers to federal support; Native American 
tribes’ tax base was cut to zero when the pandemic forced all tribal busi-
nesses to close, and they did not have the tax base that non-tribal regions 
do to assist with important health and safety resources, let alone business 
relief; and entrepreneurs in the informal economy such as undocumented 
food vendors or sex workers, many of whom watched their income evapo-
rate with the onset of COVID-19, are ineligible for government business 
support. 

New York data is also telling of the unequal harm experienced across 
communities. According to the survey performed by a group of CUNY
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researchers (CUNY SPH, 2020), 41% of the city’s Hispanic community 
“either they or a household member lost their job in the last two weeks”, 
as compared to 24% of Caucasian and Asian respondents, and 15% of 
African American respondents. Also 34% of NYC households with annual 
income under $50,000 reported losing a job, compared to 28% of respon-
dents with income between $50,000–$100,000 and 16% of those with 
income over $100,000. Finally, 32% of respondents who did not have a 
college degree lost a job. (Quoted based on Doyran, 2020.) 

Initially in February 2020, in anticipation of the incoming slowdown, 
investors fled for safer assets, causing a selloff in the stock market and 
a correlative rise in the fixed income market. This improved borrowing 
conditions faced by firms, and was thus supposed to help the economy 
overcome the upcoming challenges. However, in early March, investors 
started doubting the safety of corporate bonds and even treasuries - typi-
cally considered to be the safest asset in the market - and began a bond 
selloff (see Fig. 8) in order to develop positions in cash. This made interest 
rates go up, thus impeding real economy borrowing. As Tooze (2021: 
123) succinctly stated historically, “only “Black Monday” in October 
1987 and the darkest days of 1929 were worse” (Fig. 9) 

The initial response to the ensuing economic crisis in 2020 was largely 
reflective of the response to the 2008 crisis, including “the twin arms of 
Congressional stimulus legislation… and… the vastly expanded money-
printing operations effected through the Fed and the Treasury” (Klingler 
et al., 2020: 2). The timely manner in which the Fed initiated its 
monetary policy measures and the Congressional stimulus legislation was

Fig. 8 Stock market performance (Source FRED)
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Fig. 9 Treasury market performance (Source FRED)

engendered by a relatively slow and lackluster implementation of mone-
tary and fiscal responses in 2008. Taking lessons from 2008, the Fed 
acted in anticipation of the incoming shutdown of the real economy and 
correlative financial turbulence. 

This initially consisted of cutting the target federal funds rate on March 
3 in order to not stifle reserve trading among commercial banks. This was 
followed by large-scale asset purchases and further lowering the interest 
rates all the way to zero on March 15. That way the Fed hoped to 
encourage bank lending and corporate bond issuance that companies 
could reach for in the case of need to revive their cash flows. Addi-
tionally, the Fed took “a combination of re-instituted facilities from the 
past together with certain newly instituted/expanded ones” in order to 
combine conventional and unconventional liquidity provision measures 
that were “more open-ended than after 2007” (Klingler et al., 2020: 2).  

The Fed’s more significant activities began on March 17 by putting 
into operation the Primary Dealer Credit Facility (PDCF) that offered 
overnight loans to banks and financial institutions and the Commercial 
Paper Funding Facility (CPFF) which bought unsecured, short-term debt 
obligations issued by corporations. Six days later the Primary Market 
Corporate Credit Facility (PMCCF) was set up in order to purchase 
corporate bonds from investment grade corporations, and the Secondary 
Market Corporate Credit Facility (SMCCF) to purchase corporate bonds 
and exchange-traded funds (ETFs) on the secondary market. 

The most significant response measure came on March 27 (and was 
expanded further in April) in the form of The Coronavirus Aid, Relief, 
and Economic Security Act (The CARES Act). As “Of the $2.3 Trillion
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dollars earmarked by this Bill, it provides $377 billion in small business 
loans, and $500 billion in loans for distressed companies put into the 
Economic Stabilization Fund, commonly referred to as the Main Street 
Lending Program”. The CARES act was also intended to specifically 
support small businesses and NGOs as well as labor, through $20 billion 
for Economic Injury Disaster Loans (EIDL), $669 billion for Paycheck 
Protection Program (PPP), tax benefits to businesses that allowed them 
to defer social security tax payments for up to 2 years, Employee Reten-
tion Tax Credit, increased tax deduction for net operating losses for 2018, 
2019, and 2020, and increased limits of tax-deductible charitable dona-
tions from 10 to 25% of income. As Manning (2020) clarifies, the CARES 
act “is the biggest economic relief package in U.S. history, equaling 10% 
of U.S. GDP (compare, for example, to the stimulus package passed in 
2009 of $831 Billion)”. 

In addition to monetary expansion, expansionary fiscal policies were 
enacted by federal government entities including the Internal Revenue 
Service (IRS) and the Small Business Administration (SBA). This included 
the increase of fiscal spending through business loans and payments to 
individuals as well as through tax cuts, all of which were not particularly 
egalitarian in terms of distribution. Whether through stimulus checks, 
direct credit provisions to businesses, or implementing tax policy, fiscal 
policy was massively unequal among economic players. For instance, of 
the tax cuts that were included in the CARES Act, which totaled a sum 
of $650 billion, “less than 3% were targeted to families earning less than 
$100,000” (Klingler et al., 2020: 3).  

The support for businesses and the support for labor from the Fed 
and in the Congressional stimulus legislation was unequal. Support for 
large and small businesses severely outweighed the support for labor. And 
within the support for businesses, large businesses were often given more 
support through monetary and fiscal policy than small businesses. While 
the stimulus package passed by Congress and signed by President Trump 
consisted of several components, large business loans accounted for the 
largest share (see the CARES act). $500 billion of the $2 trillion CARES 
Act was allocated to the Treasury’s Economic Stabilization Fund (ESF) 
“to provide loans, loan guarantees or other investments” to large busi-
nesses and airlines (Klingler et al., 2020: 7). Furthermore, the CARES 
aid package faced widespread public criticism upon its major distribu-
tional inequities (Manning, 2020). In fact, $104 million in federal aid 
in PPP loans was dispensed to 41 large companies with plentiful cash
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reserves (Manning, 2020). Among these receiving companies, the biotech 
firm Athersys Inc., reported itself to have no significant impacts on busi-
ness from the pandemic (Manning, 2020). In addition to the fund and 
loan distribution to small businesses being unequal to that of big busi-
nesses, the agencies often failed to meet the promise of paying out the 
PPP loans in a timely manner. Such distribution problems did not exist 
to the same degree for large businesses, which further showed the imbal-
ance of support—both in funds and in distribution—for large businesses 
and small businesses. 

Aside from the monetary and fiscal policy measures that were imple-
mented and that would provide indirect support, the Congressional 
stimulus package did very little to assist and support workers directly. 
Economic impact payments (EIPs) were distributed by the Internal 
Revenue Service (IRS) as part of the CARES Act in the form of direct 
stimulus payments to individuals and families. This included a one-time 
payment of $1200 per adult and $500 per child, which were based 
on 2019 income tax returns. The total cost for stimulus payments was 
around $250–$300 billion. Besides this, financial assistance for labour 
was structured in a way that required mediation and oversight by the 
private sector, and in particular, big businesses. For instance, the Trea-
sury’s investment in Payroll Support Programs for private businesses as a 
way of mitigating newly unemployed workers and declining worker wages 
ultimately showed the federal government’s overreliance on creating 
worker-protection incentives for the private sector rather than supporting 
workers directly. Unlike in the case of the support for business, further 
reauthorization of the few labor supporting measures, including stim-
ulus checks for individuals, enhanced unemployment benefits, a period of 
rent freezes, and a moratorium on foreclosures and evictions in federally 
funded housing, faced great difficulties (Klingler et al., 2020: 3).  

Further complication arose in relation to the way in which these fiscal 
and monetary measures were distributed among the states. Under Title 
V of the CARES Act, “the law directs the Treasury to distribute the 
$150 billion of the Coronavirus Relief Fund to governments in states, 
territories, and tribal areas” (Klingler et al., 2020: 9). The way in which 
these funds were distributed among states and localities were based on 
population and the local significance of public health emergencies, avail-
able funding for PPE, ability for local overtime pay and the level of local 
testing capacity. All states were guaranteed a minimum of $1.25 billion, 
and additionally, all counties with more than 500,000 residents and cities
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with more than 250,000 residents were guaranteed a certain amount of 
funding. For instance, the state of New York was given just over $7.5 
billion, with about 70% of this given to the state government and the 
remaining 30% given to local governments. In comparison, the state of 
Connecticut was given $1.38 billion, with $622 million of that sum that 
could be used by local governments. The CARES Act additionally estab-
lished the Municipal Liquidity Facility (MLF), which allowed both cities 
and states to borrow up to $500 billion. However, due to the penalty 
rate associated with borrowing from the MLF, very few state govern-
ments showed interest in borrowing. Additionally, by declaring a state of 
emergency, local governments were able to push back the deadline for 
filing taxes. Nevertheless, workers were by and large not given the tax 
breaks and tax cuts as large businesses, and were mostly still required to 
file their taxes in the Summer 2020. 

4.3 Economic Policy After the Pandemic 

Two years after COVID-19’s emergence, though still recognized as a 
problem, it is no longer being considered the threat that it was in 2020. 
Economies around the world have almost entirely reopened, and the 
COVID-19 narrative has shifted to something “we all must live with”. 
With this declaration, many of the monetary and fiscal policy measures 
that were introduced in 2020 are now gone. In certain ways, monetary 
policy, fiscal policy, and the everyday functioning of the economy have 
returned to pre-pandemic operation. 

Considering general macroeconomic parameters, US economic policy 
seems to have been successful. The financial turbulence veined soon after 
the Fed engaged with markets more actively and a v-shaped recovery 
ensued, as can be seen in Fig. 10.

What is of particular interest is the economic trajectory of the financial 
sector (Fig. 11) and specifically of the non-banking financial institutions 
(Fig. 12) throughout the pandemic. Despite short term turbulence, the 
financial sector has in fact grown during the pandemic. Its capacity to 
capture the benefits of pandemic relief policy is quite stunning.

It is clear that these apparent successes entailed an enormous expansion 
of the Fed’s balance sheet which implies a correlative expansion of supply 
in means of payment throughout the economy. This helped bridge the 
gaps in financial markets and allowed the real economy to pick up pace 
in the short term. However, the implicit expectations of growth based
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Fig. 10 GDP recovery (Source FRED)

Fig. 11 Expansion of the financial sector (Source FRED) 

Fig. 12 Non-banking financial institutions (Source FRED)
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on the lending that has occurred in this period now face a reality check. 
Even before the distortions occurring in the commodities markets due to 
the current geopolitical crisis, the economy had been facing challenges 
in the capacity of the supply chain to meet the surging demand after the 
lockdowns ended, overheating in the labor market, rising inflation and 
a significant downward correction in the stock market due to necessary 
monetary tightening. 

As people returned to work and as private businesses found ways to 
adjust their business model to fit the minimal COVID-19 restrictions 
in place (such as allowing workers to permanently or mostly move to 
working online), the Paycheck Protection Program (PPP) officially ended 
on May 31, 2021. Some existing PPP loan borrowers are still eligible to 
apply for additional PPP loan forgiveness. The US Small Business Admin-
istration (SBA) continues to offer additional economic relief in the form 
of Second Draw PPP loans and the possibility for EIDL increases. On the 
labor side, there has been virtually no direct assistance over the last 2 years 
outside of minimal changes to unemployment benefits and three install-
ments of stimulus checks. Virtually all rental assistance and rent freezes 
have ended since the state of New York’s COVID-19 Emergency Evic-
tion and Foreclosure Prevention Act of 2020 officially ended in January 
2022. 

However, the COVID-19 crisis, due to its longevity (it is still going 
on in 2022 at the time of writing), has required more and longer assis-
tance to the working class. Only two months after the first confirmed 
COVID-19 case in the United States, Congress was discussing an addi-
tional $3 trillion HEROES Act that would provide additional support to 
workers in the form of more “direct stimulus checks, mortgage and debt 
relief, student loan forgiveness, payroll tax cut, hazard pay, unemployment 
benefits extension for six more months, housing and food assistance, and 
nearly $1 trillion for state and local governments to pay workers” (Klin-
gler et al., 2020: 12). While some of these happened and some did not, 
the lesson was simple: workers were the center of the US economy, even 
if they were not treated equally to private capital. 

The CARES Act and various other federal and state economic recovery 
programs did not provide virtually any commitment to distributional 
justice. Even Jerome Powell, the Chair of the Federal Reserve, “acknowl-
edged the disproportionate impact of the employment situation on 
communities of color”, and stressed that “the rise in joblessness has been 
especially severe for lower-wage workers, for women, and for African
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Americans and Hispanics” (Klingler et al., 2020: 9). As it turns out, 
“many minority-owned business owners, mostly women and African 
Americans, did not receive any loans” (Ibid). Further public criticism 
of federal aid has arisen from the exclusion of assistance to undocu-
mented workers and the informal sector (Manning, 2020). Particularly, 
sex workers and food and construction work have been shut out of 
assistance (Manning, 2020). California set aside $75 million for undoc-
umented workers, but only 150,000 workers (5% of the total estimated 
undocumented workers of the state) received $1000 per family in aid or 
$500 per individual (Manning, 2020). A great disparity is apparent when 
one considers the millions available to citizens, green card holders, and 
visa holders in the form of SBA loans (Manning, 2020). 

Another sign of distributional bias can be found in the state of New 
York. For the first series of PPP loans, approximately 81,000 of New 
York’s small business were approved for loans, amounting to $20.3 billion 
(Doyran, 2020). Yet, this federal program meant for the bolstering of 
small businesses was also approved for over 200 publicly traded compa-
nies—more than 16 of which were located in New York (Doyran, 2020). 
In the next series of federal assistance, New York state received $17.6 
billion in PPP loans for 164,271 recipients (Doyran, 2020). Of these 
loans, funds were allocated to publicly traded companies which included 
“a luxury cruise company, affiliated with National Geographic, a film 
distribution company that provides content to Netflix and Hulu, a 
mid-size battery manufacturer with over 500 employees and a financial 
management firm serving wealthy individuals” (Doyran, 2020). 

In general, economic policy did not stop the pandemic from dispropor-
tionately harming vulnerable communities, and the elites largely captured 
beneficial effects, based on their race, gender, and relationship to large 
publicly traded corporations. For instance, the combined wealth of 
billionaires in the United States rose by 70.3% from March 2020 to 
October 2021—an increase of $2.071 trillion (https://inequality.org). 
The five richest people in the country (Bill Gates, Larry Page, Jeff Bezos, 
Mark Zuckerberg, and Elon Musk) saw their combined wealth increase by 
123% in the same period, from $349 billion to a staggering $779 billion 
(inequality.org). As for the further enrichment of shareholders and top 
executives, in the third quarter of 2021, American corporation’s after-tax 
profits broke a record $2.5 trillion (inequality.org). What’s more, of the 
largest 100 low-wage employers, CEO pay jumped by an average of 15%

https://inequality.org
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in 2020. These executives acquired huge bonuses, while their workers’ 
median pay stagnated (inequality.org). 

The further entrenchment of inequality in America from COVID-
19 is indisputable. While the wealthy took on major gains, US poverty 
increased in 2020 and unemployment skyrocketed from the economic 
effects of the pandemic (Delavega, 2021). According to the country’s 
Census Bureau, the “share of Americans living below the poverty line 
increased by 1 percentage point, to 11.4%” (Delavega, 2021). Those in 
the lowest income brackets faced much greater economic setbacks from 
the crisis and also encountered greater difficulty in bouncing back. Amer-
icans of colour confronted greater hardship than their white counterparts. 
For example, white unemployment was at 12.4%, while Hispanic, Black, 
and Asian unemployment was at 17.6, 16.8, and 15.0%, respectively, as 
of May 2020 (Wilson, 2020). Furthermore, disparities occurred between 
genders, as 54% of overall job loss was shouldered by women (Madgavkar 
et al., 2020). 

5 Conclusion 

Dominant commentary on the US pandemic response entails criticism of 
the government’s activity in curtailing the spread of the virus and the 
ensuing health crisis, and praise for the quick and effective economic 
support offered throughout the economy. In the sections above, we tried 
to show how the pandemic resulted in an increase of inequality, a rein-
forcement of both economic power formation and the introduction of 
novel practices in the exertion of extra-economic power. Neoliberal direc-
tion of US policy over the past decades has led to rising inequality as well 
as an increase in the racial and gender wealth gap. It has also led to an 
expansion of the role of big corporate actors and the financial sector in 
the economy, and a retraction of the public sector outside of the domain 
of the military and police. While generally devised in continuation of 
the neoliberal policy direction pursued previously, the pandemic policy 
reinforced the implicit division of responsibility between the state and 
federal levels. While economic support was delegated to the federal level, 
the management of the “non-economic” dimension of the pandemic was 
entrusted to states.
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State-level approaches to the health crisis lacked robust obligatory 
rules. Instead they appealed to financial and moral criteria, outsourcing 
surveillance and enforcement measures to the private sector. This effec-
tively framed the issue as an alternative between a questionable use of 
emergency power and an absence of democratic checks on expertise on 
the one hand, and the complete lack of support and guidance on the 
other. 

Federal level approach exerted technocratic efficiency with an appear-
ance of bipartisanship and neutrality as it was exclusively focused on 
economic outcomes. It still allowed for the pandemic to exacerbate 
existing inequalities and economic hardship on the least affluent and rein-
forced the essential role of the large corporations and in particular of the 
financial sector. 

By way of conclusion it is interesting to consider how neoliberal policy 
concealed and obscured the possibility of a solitary-based response by 
emphasizing the presumably natural and procedural interplay between 
state and federal level responsibilities. At the federal level, unequal finan-
cial support was provided through the technocratic practices of central 
bank policy. Based on US global monetary dominance that allows the 
creation of dollar liquidity and incurring significant amounts of public 
debt, it was able to preserve the current mechanism of US (and global) 
capital accumulation. At the same time, federal level policy intended to 
represent “the will of the people” was limited in going anywhere beyond 
this. No capacity to politically agree at a societal level on specific rules, 
rights, and obligations that all citizens would adopt in solidarity in order 
to confront a common threat could effectively be reached. That problem 
was taken up at the state level. However, as this process was not backed by 
an attempt to create a society-wide protection of people’s wellbeing and 
to ensure their subsistence, it devolved into partisan-based conflict lacking 
the capacity to bring the community together. Furthermore, because no 
public self-obligation could be reached, the strategy implied putting the 
private sector center stage so that surveillance and necessary obligations 
could be imposed as part of the employment contract. In this sense, the 
process was plagued not by politicization but by subsumption under a 
fetishized capitalist fiction of political process that had nothing to do with 
community participation and economic solidarity.
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Appendix: Law and Economics 
of COVID-19 Questionnaire 

Questionnaire 

Report Writing Instructions 
Please closely follow these general instructions on structure of the report.

• Format 

– 2000 words long (excluding regulatory timeline, bibliography, 
and footnotes), descriptive, factual, directly responding to one 
questionnaire entry. 

– The structure will involve a regulatory timeline, introduction, 
body, and conclusion. 

1. Regulatory Timeline
• Provide a list of policy measures relevant to the ques-
tion addressed in your report according to the date of 
their enactment (if they are not available indicate an 
approximate time point). 

2. Introduction
• Begin by introducing basic information and data analytics 
of relevant trends in the jurisdiction for the specific entry 
(will be specified below).

• Signal when the pandemic begun to spread in the juris-
diction—please indicate dates when the first cases were 
reported and when the first policy measure was adopted.
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• Signal how far in dealing with pandemic the jurisdiction 
is at the time of writing.

• Include measures taken until June 27, 2020—these 
measures are the topic of the report; they are to be 
described in the body. All that happens afterwards should 
be disregarded (in the exceptional case that you consider 
that report needs to include later measures, please consult 
with the regional coordinator). 

3. Body
• The body should strictly follow the structure indicated 
in the questionnaire entry—use provided titles for the 
sections and indicate what question you are answering by 
putting the number at the beginning of the paragraph: 
“[1]”, “[2]”, “[3]”, etc.

• Provide detailed answer to all questions.
• Refer to local (e.g. Region/city-level) policy efforts, prac-
tices, and initiatives examples for all jurisdictions. 

4. Conclusion
• This is the short analytical part of the report.
• Shortly summarize the information provided and discuss 
the leading question of the entry.

• Leading question: each entry will have a leading question that will 
focus on a critical diagnosis of the efforts in the specific regulatory 
domain.

• Writing style 

– Please bear in mind that the reader is not familiar with 
your jurisdiction and include any relevant baseline information 
contextualizing the addressed issue. 

– Use direct writing style with short sentences (no more than two 
lines). 

– Exclude any information or consideration unnecessary for 
answering the questions of the specific questionnaire entry. 

– Follow APA style of citation. 
– The main text needs to be fully accessible without consultation 
of additional materials and information in the footnotes. 

– Footnotes can only address necessary issues. 
– Strictly avoid any form of plagiarism—in particular, no direct 
copying of internet text is allowed.
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– Please quote relevant expressions used by policy makers to 
justify the adoption of the measures. 

– Acknowledgement availability of used documentation. 
– Refer to personal experience only when necessary and no other 
sources are available, and signal reliance on them clearly at every 
occasion. 

– Closely follow the specific instructions indicated at the begin-
ning of the entry.

• Methodology 

– Present information in absolute terms and in relation to the 
context (national average, median, influential precedent, etc.). 

– Include debate around law/policy and not just law/policy 
itself. 

Go beyond black letter of law/policy. 
Consider debate among legislators. 
Acknowledge justification of the measures adopted and of 
those that were not. 

– Consult reports published on the web relevant for the jurisdic-
tion/ questionnaire entry. 

– Include influential public opinions/interventions. 
– Include oficial policy documentation, speech material, and 
media material. 

(1) State of Exception 

*Specific Instructions
• In answering the following questions please include basic informa-
tion on the form of government, legislative procedure, and potential 
electoral procedures of the jurisdiction and ruling party/coalition 
(date of coming into power, proportion of support in the elected 
body) 

*Leading Question
• How has the establishment of state of emergency (or lack thereof) deter-
mined the character of regulatory measures taken in response to the 
pandemic?



510 APPENDIX: LAW AND ECONOMICS OF COVID-19 …

1. Regulatory Timeline 
Please include, among others, main relevant data on spread, 

intensity, and timing of the pandemic numbers and timeline in terms 
of population and healthcare system (expenditure per person, etc.). 

Please report main dates related to adoption of emergency 
measures (e.g. proposal, adoption, and end). 

2. Introduction 
Please provide a short introductory explanation on the political 

situation and division of power in the jurisdiction at the time when 
the pandemic begun to affect the situation as well as the content 
demanded in the general instructions above. 

3. Body 

3.1 Division of Power 
1. Has a state of emergency been proclaimed in the jurisdiction? 

When and on the basis of what procedure? 
2. Who activated the “state of emergency” or similar extraordi-

nary response? What kind of controls are established in order 
to limit the extraordinary powers attributed to the executive 
branch of government? (for example is there a previous or 
subsequent control of the Parliament?) 

3. What was the normative justification for the adoption of the 
state of exception? (please quote relevant expressions used by 
policy makers) 

4. What powers does the state of emergency grant to the 
executive branch of government? 

5. What kind of prerogatives and powers are allowed or 
attributed to the executive branch or other authorities 
according to the “state of emergency” procedure? 

6. How long is the state of emergency going to last (or has 
lasted) according to the legal instrument which declared it? 
Is it possible for it to be extended? 

7. Has there been any political or popular resistance to the adop-
tion of the State of emergency or other relevant measures 
(where the State of emergency has not been proclaimed)? 

8. Do you have the impression Governments have prioritized 
health at the expense of other rights (e.g., privacy and data 
protection, labour rights)? 

9. What rights have been disregarded during the pandemic?
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In cases, where the State of emergency has not been proclaimed… 
1. If the state of emergency has not been proclaimed, are there 

any norms or rules that allow/have allowed the government 
to change/adapt existing rules? 

2. In cases, where the State of emergency has not been 
proclaimed, how long are the measures taken intended to 
last (are there measures that are supposed to remain in effect 
after the crisis)? Did the measures already (or will) have an 
extension? 

3. In cases where no state of emergency has been proclaimed, 
was any public body or authority given discretionary powers 
to deal with the covid-19? Which ones? On which legal basis 
and procedure? 

4. In cases where no state of emergency has been proclaimed, 
were any measures justified by using an “emergency justifica-
tion”. 

3.2 Competences 
1. What are the competences attributed to the different levels 

of government? What is the relationship between compe-
tences among different levels of government involved? Are 
there possible mechanisms of “centralization” of the powers, 
allowing the State to interfere and restrict the other level of 
government’s competences? Are there any measures that have 
removed existing competences? 

2. In particular, are there any conflicts between authorities of 
different levels (e.g. national and regional) in the process of 
adoption of measures to address the pandemic? How is this 
affecting the general response to the spread of the virus in 
the jurisdiction? Has there been any discussion on how the 
measures align (or not) with constitutional provisions? 

3. How have the elected bodies (e.g. parliament, senate) been 
involved in the decision making process during the crisis? 
Have the functioning of elected bodies been suspended? 
What kind of instruments have been used to guarantee the 
functioning of the elected bodies (for example electronic 
vote, video-sessions, reduction of the Parliaments’ members 
physically participating in the elected bodies’ sessions?
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4. What role has been played by the judiciary? Are there any 
interesting or relevant Courts’ decisions related to the legiti-
macy of Government’s decisions? In particular, are there any 
decisions from the Constitutional Court? 

3.3 Role of Expertise 
1. What has been the role of expertise (medical expertise) and 

political authority in making these decisions? Did government 
officials refer to scientific/expert theories and evidence? Was 
there any criticism on their way of interpreting this content? 

2. Did the Government establish a specific task force or group of 
experts? If yes, what tasks have been attributed to them (e.g. 
a prior evaluation of the Government decisions or the study 
of specific guidelines used by the Government as a basis for 
political choices)? 

3. How, when and at which conditions the limitations imposed 
by public authorities have been modified or cancelled, consid-
ering the development of the health crisis? Is there a moni-
toring system collecting the epidemiologic data, used by 
public authorities in order to evaluate the necessity of a return 
to more restrictive measures? 

4. Conclusion 
Shortly summarize the information provided and discuss the 

leading question of the entry. 

(2) Surveillance and Compliance 

*Leading Question 
What has been the interplay between enforcement of rules, use of surveillance 
techniques and citizens’ compliance in relation to rules adopted to tackle the 
pandemic? 

1. Regulatory Timeline

• Please include, among others, dates on measures that affected 
individual as well as introduction of specific enforcement prac-
tices and surveillance techniques.



APPENDIX: LAW AND ECONOMICS OF COVID-19 … 513

2. Introduction

• Please provide a short introductory explanation on the rule of 
law, enforcement practices, surveillance techniques, and level of 
compliance in the jurisdiction at the time when the pandemic 
begun to affect the situation as well as the content demanded 
in the general instructions above. 

3. Body 

3.1 Enforcement 
1. What specific measures dealing with the pandemic affect 

the individual: curfew, lockdown (of what degree, spatial 
magnitude) confinement, social distancing, forced use of 
masks/globes? Please describe them. 

2. In which practices citizens voluntarily engage, and which are 
strictly enforced by the Government? Is there a grey space 
in-between? Despite the mandatory measures imposed by the 
government, is there any resistance or lack of capacity of the 
population to comply with them? What are the causes? How 
were mandatory measures justified by policy makers? (quote 
significant expressions). 

3. How does the Government ensure compliance with the 
measures? Has the Government introduced criminal or 
administrative measures aiming at punishing people not 
respecting the restrictions imposed? Which measures and 
what sanctions have been imposed? How strict is the enforce-
ment of those measures? 

3.2 Surveillance 
1. What specific surveillance techniques have been implemented? 

Identify the different types of measures used by the Govern-
ment:

• Contract tracing or other technologies (thermal scanner 
technologies in public places)

• Symptom monitoring (for example the use of 
telemedicine or e-health systems)

• Quarantine control
• Extent of testing; any formal programmes?
• Use of cell phones and/or GPS systems?
• Displacement monitoring



514 APPENDIX: LAW AND ECONOMICS OF COVID-19 …

2. How were surveillance techniques put into effect? Describe 
the practical process of implementation of those measures in 
detail. Which executive bodies or authorities were involved in 
the implementation? Has any part of the activity outsourced 
to the private parties? 

3. Who was in charge of ensuring compliance with those 
measures? Which techniques or procedures were implemented 
for this purpose? (e.g. self-authorization) 

4. Were citizens involved in the enforcement of the rules and 
surveillance of others’ compliance? 

5. Were specific non-governmental or private actors involved in 
surveillance and enforcement? 

6. Have there been any informal social surveillance/ enforce-
ment measures (e.g. naming and shaming practices)? 

7. Have there been any privacy concerns with respect to the 
measures taken by the Government? Briefly describe the 
relevant laws regulating these technologies and privacy issues. 

8. Have independent authorities been involved in the decision 
making process, controlling the legitimacy or the correct 
employment of these techniques and technologies in partic-
ular? 

9. Are there studies, authorities, or forms of control over the 
effectiveness and efficacy of the measures adopted to stop or 
to control the spread of the virus? 

4. Conclusion

• Shortly summarize the information provided and discuss the 
leading question of the entry. 

(3) Legal-Financial Architecture 

*Specific Instructions
• In answering the following questions distinguish between liquidity 
measures (keep payments from freezing, and fire sales from occur-
ring) and measures addressing solvency, (support for “essential” or 
“important” businesses like airlines).

• In answering the following questions identify if authorities are 
working under existing frameworks, or if new ones were adopted— 
how are these measures coordinated internationally.
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• In answering the following questions please distinguish direct cash 
grants, financial interventions by the central bank or government 
guarantees. 

*Leading Question 
Which monetary, fiscal, insurance (in particular regarding Included provi-
sions on the occurrence of pandemic), solvency, and tax relief measures were 
adopted? 

1. Regulatory Timeline

• Please include, among others, dates and timeline on monetary, 
fiscal, insurance (in particular regarding included provisions on 
the occurrence of pandemic), solvency, and tax relief measures. 

2. Introduction

• Please provide a short introductory explanation monetary, 
fiscal, insurance (in particular regarding included provisions on 
the occurrence of pandemic), solvency, and taxation policy in 
the jurisdiction at the time when the pandemic began to affect 
the situation as well as the content demanded in the general 
instructions above. 

3. Body 

3.1 General Fiscal Policy 
1. What are the current measures taken by the central bank 

to tackle the economic effects of the pandemic? Please 
describe both the monetary policy (including different assets 
purchase programmes and related measures) and supervi-
sion/prudential domains (with regard to measures such as 
relaxation of capital requirements, use of buffers) 

2. In what form was liquidity provided to individuals and 
companies? 

3. What are distributional characteristics of these measures (e.g. 
do they target the poor or vulnerable in a specific way)? What 
groups have preferential treatment and of what kind?
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4. How are fiscal measures (economic relief packages) being 
financed? Printing currency, grants and loans from multi-
national institutions, redistribution of revenue expenditure, 
etc.? 

5. What are the conditions of repayment? Is it expected or 
explicitly proclaimed that the current rise in debt will be 
followed by measures of financial discipline in cases of inability 
to meet debtors’ conditions ? 

6. What are central banks buying—Government debt? Business 
debt? Are they buying commercial paper (so that wages are 
being paid)? 

7. In which currency is debt being held? 
8. Which are the procedures to be followed by citizens to gain 

access to State direct payments/benefits? Were there any 
issues in having access to them (e.g. overloaded site on the 
day of the opening)? 

9. Are there specific groups of the population that do not have 
access to the relief measures (e.g. undocumented migrants, 
citizens outside of the country, etc.)? 

3.2 Specific Financial Issues and Relief 
1. How is COVID-19 impacting insurance payments? 
2. Have any types of housing relief been adopted? If yes, for 

how long and which are the procedures to be followed to 
have access to it? 

3. Which types of tax relief have been adopted? For how long? 
At which level (e.g. national, state, regional, local)? Have 
States provided clarification on the application of doubt tax 
treaties in relation to both individuals and companies (e.g. on 
residence status or permanent establishment)? 

4. Has there already been any proposals of possible tax policies 
to be implemented after the pandemic? 

4. Conclusion

• Shortly summarize the information provided and discuss the 
leading question of the entry
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(4) Employee Relief and Protection of Work 

*Specific Instructions
• In answering the following questions please distinguish between 
general and sector-specific tendencies among sectors of economy 
when answering the questions;

• In answering the following questions please distinguish between 
employees under different labour contracts and conditions of labour;

• In answering the following questions please focus on types of 
unequal treatment across sectors and individuals in different labour 
conditions. 

*Leading Question 
In what form and to what extent has the relief and protection been offered 
to employees and unemployed in the economy? 

1. Regulatory Timeline

• Please include, among others, dates and timeline on adop-
tion and implementation of measures of employee relief and 
protection of labour across sectors as well as the unemployed? 

2. Introduction

• Please provide an overview of conditions of labour across 
sectors and contract types as well as the conditions of unem-
ployed—consider both legal (level of protection) and economic 
conditions (income, etc.). 

3. Body 

3.1 Employees, Self-Employed and Unemployed 
1. What are the differences in the way that relief is offered to 

employees, self-employed and the unemployed? 
2. In particular among the employees, how are the informally 

employed being treated? 
3. What is the definition of unemployment that is operative in 

the measures targeting relevant segments of the population? 
Is unemployment defined as widely as possible or are there 
limitations and some social groups are excluded as they dont
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fit the definition? If so, which groups and how big a segment 
of the population do they cover? 

4. How are the conditions for receiving unemployment benefits 
set up? Have these conditions been modified in light of the 
current crisis? 

3.2 Specific Issues in Employment Relationship 
1. Is company borrowing or tax relief dependent on keeping 

employees? 
2. Are companies cutting wages and performing collective 

dismissals? Is the state compensating for the percentage of 
the wage that has been cut? 

3. Have there been practices of making specific offers (carrot or 
stick type) to workers in order to keep them working? Have 
there been ways to receive higher monetary compensation in 
return for willingness to put health at risk? Has there been 
any legal/policy action against that? 

4. Has there been any complaints by the labour force on 
employer treatment in relation to COVID-19? 

5. Is labour inspection active or affected anyhow during the 
pandemic? 

3.3 Vulnerable Groups and Essential Workers 
1. Who are the vulnerable groups of workers within your juris-

diction framework and have they been treated with any 
measures? 

2. Are the workers in the informal economy facing extreme 
vulnerability and specific risks (for example undocumented 
migrant workers, etc,. depending on the country)? 

3. Are there any groups among the self-employed (gig workers 
in cases when they are considered self-employed, owners of 
small (for example family) business), that have been partic-
ularly vulnerable in the current situation and what measures 
have been applied to them? 

4. Have there been official declarations of particular worker cate-
gories as key or essential workers? What worker categories 
have been declared essential? 

5. Is there a child care provision for essential workers?
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3.4 Insurance and Health 
1. Have there been any changes to conditions of workers in 

medical insurance and workers medical protection? How is 
COVID-19 Impacting Insurance Payments? 

2. What are the extra health and safety measures for people 
working during the pandemic (health care, grocery workers, 
cleaners, food processing)? 

3. Were those measures state, regional, local, or workplace level 
initiatives? 

4. Are mass accommodation facilities (especially in the case of 
migrant workers) being utilized? Do they provide significantly 
worse conditions than regular accomodation? 

3.5 Social Dialogue 
1. Have any bottom-up labour initiatives emerged during the 

pandemics? On what motive, with which demands? 
2. Have unions been involved or vocal? Have the unions and 

employers associations been involved in discussions with the 
government around any of the above mentioned state inter-
ventions or any other Covid 19 policies or anti-crisis measures 
which may impact workers or employers? Did any political 
parties take stands with regard to these issues? 

4. Conclusion

• Shortly summarize the information provided and discuss the 
leading question of the entry. 

(5) Business Relief and Protection 

*Specific Instructions
• In answering the following questions please distinguish between 
general and sector-specific tendencies;

• In answering the following questions please focus on types of 
unequal treatment across, small vs large companies, corporate vs 
non-corporate sector, financial vs non-financial sector companies 
(in particular, venture capital companies), public vs private sector 
companies.
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*Leading Question 
In what form and to what extent has support been provided to companies 
across different sectors of the economy? 

1. Regulatory Timeline

• Please include, among others, dates and timeline on adop-
tion and implementation of measures of business relief and 
protection across sectors. 

2. Introduction

• Please provide an overview of general economic conditions and 
nature of companies across different sectors of the economy. 

3. Body 

1. Which measures have been adopted for economically sustaining 
companies? 

2. Which were the procedures to follow and requirements to 
fulfill to have access to those benefits? e.g. businesses/beneficial 
owners must not be resident in tax havens. 

3. Was there any public criticism of the form of cooperation 
between the state and business sector (and some of its specific 
parts) related to the measures that have been adopted ? 

4. Have countries openly asked their citizens to support domestic 
industries to overcome the economic crisis? 

5. Have any measures been taken against distress sales of domestic 
companies through the FDI route. What changes were made to 
contain such sales? 

6. How did adopted measures differ across different industrial 
sectors? Were ad hoc targeted measures adopted for selected 
sectors? On which criterion was the selection made? For 
example, vulnerability (airlines). 

7. How did adopted measures differ across the private and public 
sector? 

8. How did adopted measures differ across different scales (e.g. 
SMEs vs big corporate actors)? 

9. Which measures were taken for adopting security/health 
COVID-19 protection and how they influenced businesses? 
Were there any winners and losers?
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10. Is there a differentiation between “essential” and “not essential” 
business? What are the consequences for companies that fall into 
one of these categories or the other?

• lockdown and reopenings: for how long, modalities and for 
which sectors

• “smart-working”: modalities and for which sectors
• production conversion according to States’ needs, e.g. 
masks, ventilators, etc. 

11. Were businesses provided with supplies necessary to operate 
during COVID-19? 

12. Were businesses granted funds for expenses aimed at covering 
the costs of necessary supplies for working under security condi-
tions? Which procedure has been adopted for granting those 
benefits? 

13. Were there any environmental and other Corporate Social 
Responsibility (CSR) concerns taken into account? How limited 
were the adopted relevant measures in the context of objec-
tive challenges in these domains—such as for example climate 
change? 

14. Are out-of-Court procedures promoted in your jurisdictions? If 
YES please describe 

15. Is there any provision of compulsory bankruptcy in your juris-
diction? If YES please explain 

16. Which policy responses have been adopted in the area of 
international investment? (e.g. Investment incentives seek to 
enhance production in the health sector, Acquiring shares in 
crisis-affected companies, foreign investment screening, Instru-
mentalizing intellectual property) 

17. Has there been any mention of legal action on the part of 
companies that would involve the activation of private resolution 
mechanisms? 

4. Conclusion

• Shortly summarize the information provided and discuss the 
leading question of the entry.
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(6) Alternatives 

*General Question 
What has been the reaction and which were the main alternative proposals 
being made by social movements, activists groups, and civil society in response 
to COVID-19 crisis in your jurisdiction? 

1. Regulatory Timeline

• Please include, among others, dates and timeline on responses 
(in particular, protests) and public appearance of main alterna-
tive proposals. 

2. Introduction

• Please provide an overview of the relationship between 
different stakeholders in the jurisdiction—including social 
movements, civil society, activist groups, and other social orga-
nizations. 

3. Body 

1. What are the main alternative proposals being made by social 
movements, activists groups, and civil society in response to 
COVID-19 crisis in your jurisdiction? 

2. What issues and demands we see arising from the Covid crisis 
that can be expected to be carried forward in the post-pandemic 
context? 

3. How are people seeing the role of the state and its different 
branches? 

3.1 Forms of Reaction 
1. What role the organization of social solidarity and mutual aid 

have played in their local or regional response to the crisis? 
2. Have there been strikes, protests, or actions of organized 

resistance? Have other forms of protest/resistance been 
utilized? By whom? For what reason? How were they 
addressed by the state/police? How much popular support 
did they attract?
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3. Has the reaction taken the form of political or popular 
resistance? 

3.2 Actors and Vulnerable Groups 
1. Which specific actors have been involved in these alterna-

tive proposals and forms of reaction? Comment on relevant 
distinctions and groups mentioned below 

2. Which groups were particularly affected by the pandemic? 
Were they recipients of support or special support by the 
government? Comment on relevant distinctions and groups 
mentioned below

• Rural vs urban population
• Political parties
• Indigenous peoples
• Ethnic minorities
• Religious groups 

3.3 Proposals 
1. Please analyse the alternative proposals put forward across 

different sectors: health, housing, labour, inequality, poverty, 
food provisioning, and others. 

2. Have there been calls for expropriation of private productive 
assets? 

3. Have there been calls for people’s bailout, i.e. devolving 
ownership of productive assets to workers? 

4. Have there been calls for rent strike? 
4. Conclusion

• Shortly summarize the information provided and discuss the 
leading question of the entry.
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