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  Introd uction   

 The concept of children’s well-being or welfare is frequently invoked in public 
debate in a wide variety of legal, political, medical, educational and familial con-
texts. There is broad consensus that the well-being of children matters greatly and 
that it deserves special promotion and protection. Yet the very concept of child well-
being is also highly contested. People often disagree about what child well- being 
consists in, how it is to be promoted and about its importance in relation to other 
goods and moral values. 

 Disputes about the nature of children’s well-being arise in part because there are 
many different disciplinary perspectives from which to approach the concept. In 
medicine, for example, we sometimes fi nd a narrow health-related concept of the 
well-being of children. Medicine, as an empirical science, tends to emphasize a 
conception of well-being grounded in basic physiological and psychological 
attributes. Well-being is treated as proper biological functioning as exhibited in the 
absence of disease or impairments of normal capacities. By contrast, the social 
sciences often focus on objective economic factors (e.g., levels of poverty), 
educational factors (e.g., test scores) and social factors (e.g., family structure and 
divorce rates) in the analysis of children’s well-being. Some traditional religious 
communities worry that the focus on material dimensions of well-being comes at 
the expense of proper recognition of the spiritual well-being of children. And so on. 

 These diverse perspectives are not necessarily inconsistent. But a narrow focus 
on one perspective or one facet of well-being can generate controversies or  puzzles. 
For example, if the well-being of children is treated primarily as a physical and 
psychological phenomenon, social factors that infl uence well-being such as 
family- structures or peer-pressure are easily overlooked. This in turn can result in 
the over medicalization of problems in which medical treatment comes to 
 dominate efforts to promote well-being. We can see this illustrated in the alarming 
propensity of viewing hyperactivity in children solely as medical condition that 
can be remedied by prescribing powerful drugs such as Ritalin. In other cases, the 
concerns that some parents have for the spiritual well-being of children some-
times leads them to neglect or jeopardize their children’s health. These familiar 
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examples remind us that one general challenge in developing a satisfactory 
account of well-being is to determine how different facets of well-being should be 
integrated in a balanced and comprehensive outlook that can help guide practical 
decisions affecting children. 

 This book is intended to contribute to the project of illuminating different facets 
of the well-being of children and their relevance to the proper treatment of children. 
The specifi c issues addressed by the contributors are diverse as are the disciplinary 
perspectives and methods they employ. Together the chapters do not yield a single 
unifi ed theory of the well-being of children. However, the essays are animated by a 
common assumption that focused attention on the character of the well-being of 
children is needed for at least two reasons. First, this is an understudied topic in 
philosophy and related academic disciplines. Second, simplistic or impoverished 
accounts of well-being still wield infl uence in various political and policy settings. 
The resolution of practical controversies concerning the treatment of children can 
be enhanced by developing more nuanced views about the nature and sources of 
children’s well-being. Given, complexity and importance of addressing the nature 
of the well-being of children, there is surprisingly little academic literature that 
confronts the topic directly and systematically. Most philosophical treatments of 
well-being dwell on the well-being of adults. 

 Although there are, of course, commonalities between the well-being of adults 
and children, there are also theoretical and practically interesting differences. The 
essays in the volume both build upon and, in some ways, depart from general 
philosophical work on well-being. First, although some general dimensions of 
children’s well-being are relatively uncontroversial, there are philosophical 
disagreements about the meaning and character of well-being at both the abstract 
and concrete level. The utilitarian tradition analyses well-being as consisting in 
happiness but is divided as to whether happiness should be interpreted hedonistically 
or whether it consists in some form of preference satisfaction. Aristotelian views, by 
contrast, view happiness as only one, perhaps rather small, dimension of a broader 
conception of eudaimonia. On these views, well-being is best seen a type of 
fl ourishing comprised of various intrinsic goods that are realized through the 
development and exercise of distinctively human capacities. For the most part, such 
expressly philosophical views have been developed with little or no attention to 
special features of the well-being of children. Yet children’s happiness might have 
quite different sources and character than the happiness of adults. For instance, 
since children often do not understand what they want, desire satisfaction theories 
of happiness do not tell us much about children’s happiness. Similarly, eudaimonic 
fl ourishing as a child may be quite different from fl ourishing as an adult. After all, 
at least some of the rational and affective capacities of adults that fi gure prominently 
in Aristotelian accounts of eudaimonia are not fully present in children. So in 
addition to determining how to address substantive philosophical disputes about the 
nature of well-being in general, work needs to be done on how to extend or adapt 
theories of adult well-being to children. 

 Second, interpretation of the well-being of children is complicated by the special 
relationships of intimacy, authority and care that obtain between adults, especially 
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parents, and children. In most states, parents enjoy a great deal of latitude in deciding 
what the well-being of their children consists in and how best to promote it. Parents, 
for example, have wide discretion to shape their children’s religious, moral and 
political convictions and they are permitted to make many medical, educational, 
dietary and lifestyle decisions (e.g., about access to media, participation in sports or 
music) that directly affect the well-being of children. Parental authority is often 
grounded in the assumption that children lack suffi cient autonomy to track their 
interests reliably. Parents are called upon to identify and advance the well-being of 
their children until such time that the children become competent, independent and 
responsible agents. Yet parental authority over children can be exercised in ways 
that jeopardizes children’s well-being. So parental authority to make and implement 
judgements about what promotes the well-being of their children is not absolute. It 
is always, to some important degree, limited by basic considerations of health, 
safety and education that are not grounded in parental judgements. Moreover, 
children, even before they fully mature, are not merely passive subjects. They are 
active and developing agents. This means facets of the independent agency they 
display as children are arguably relevant to the interpretation of their well-being. 
The well-being of children may be partly constituted by or grounded in the 
preferences they have and the choices they make. We may gain insight in children’s 
well-being by being attentive to their opinions. Similarly, even when we doubt the 
soundness of children’s judgement about their own well-being, respecting (some of) 
their less than ideal views, can have valuable developmental benefi ts and display 
respect for them as independent persons. 

 These observations give rise to practical and theoretical puzzles about how 
well- being should be understood in relation to parental views and what the appro-
priate response to potential threats to well-being is in light of the special impor-
tance of family relationships between parents and children. For example, 
physicians and social workers sometimes seek to protect children from their par-
ents. Yet parents often view interventions into the private life of the family as 
meddlesome and destructive. In such disputes, both sides appeal to the well-being 
of children to justify their actions. How should such confl icts be adjudicated? 
How are the choices and preferences of children relevant to tracking their inter-
ests? In the face of a plurality of interpretations of child well-being, what concep-
tion of well-being should a just state employ to craft effective laws and public 
policies that bear upon the treatment of children? Credible answers to these and 
related questions depend on identifying and assessing the signifi cance of distinct 
dimensions of children’s well-being. 

 The essays in this collection contribute to that project in various ways. The book 
has three major parts with the essays in each part loosely organized about a common 
general theme. The fi rst part focuses on issues concerning the relation between 
children’s well-being and autonomy or agency. The second part deals with child 
well-being insofar as the limits of parental authority are concerned. The third part 
has a more applied orientation and addresses a variety of public policy controversies 
involving the interpretation of children’s well-being. 

Introduction
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 In much literature, the concept of the child is typically defi ned by a purported 
lack of autonomy on the side of the child (Schapiro 1999) that is grounded in the 
cognitive, emotional and moral immaturity of children. This view emphasizes the 
capacities that adults normally have but that children lack: reasoning powers, time- 
oriented perspectives, emotional control, self-knowledge and a stable self-image 
(Noggle 2002). This leads some authors to view childhood as “predicament” from 
which children need to be helped to escape. What is valuable in a child’s life is 
identifi ed mainly as those activities and experiences that are instrumentally valuable 
in facilitating the emergence of a rational, autonomous agent (Schapiro 1999). The 
predicament view provides an easy basis for justifying paternalistic action against 
children. Children are considered to be “incompetents” (Buchanan and Brock 1990) 
that are incapable of reliably identifying and securing their own interests. Their 
well-being can only be secured through the close guidance and supervision of 
adults. Moreover, the orientation of paternalistic concern for children is primarily 
centred around preparing them for adult life and the opportunities for well-being 
adulthood presents. Yet, as the papers in the fi rst part of the book demonstrate, 
childhood may have signifi cance beyond its role in preparing children for adulthood. 
Grappling with emerging autonomy of children may be more complicated and 
nuanced than is often assumed. 

 In “Children, Adults, Autonomy and Well-Being”, David Archard helps to set 
the stage for closer consideration of the autonomy of children and its signifi cance 
by offering a subtle challenge to the widespread assumption that a sharp line can be 
drawn between the moral and political status of children and adults in virtue of their 
respective autonomy. (Adults are autonomous; children are not.) This commonly 
invoked “basic” view in turn underlies a liberal orthodoxy about paternalism: 
whereas the freedom of competent adults cannot be limited in the name of promoting 
their own good, promoting the well-being of children is the only consideration that 
matters in determining how to treat them. Archard argues that the basic view offers 
an unduly simplistic account of the manner in the opinions of children matter to the 
justifi cation of paternalism. Children’s own views about how they wish to be treated 
must be given weight that is sensitive both to the level of maturity and to the 
magnitude of the interest that is at stake when paternalism is contemplated. For 
Archard the point of consulting children is not solely to gather evidence about what 
their interests are. Instead, children’s views have some weight in limiting paternalism 
even when they do not track their well-being perfectly. 

 In their paper “Autonomy and Children’s Well-Being” Paul Bou-Habib and 
Serena Olsaretti argue for greater recognition of and respect for the distinctive 
autonomy of children. In their view children have a specifi c form of autonomy 
that is different from the autonomy of adults, yet it differs only in degree. Even 
quite young children have suffi cient cognitive capacities to understand, adopt 
and remain committed projects and activities that they value. Securing the well-
being of children, on their view, is intricately bound up in responding to the 
autonomy that children already display. This does not mean that children’s pref-
erences are always an authoritative guide to how they may be treated but on their 
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account of “child- sensitive autonomy”, children’s reasons pose more forceful 
constraints on paternalism than is usually recognized. En route to developing this 
position, Bou- Habib and Olsaretti discuss and critique infl uential interpretations 
of the relevance of autonomy to children. They argue that many accounts of the 
signifi cance of autonomy in children wrongly treat it solely as an end-state to be 
achieved by proper education and upbringing. Such views unduly circumscribe 
the capacities and authority of children in many domains to pursue their own 
well-being in their own way. Bou-Habib and Olsaretti also challenge Matthew 
Clayton’s view that limits of acceptable parenting practices are set by a standard 
of retrospective consent. Although they are sympathetic to Clayton’s opposition 
to the comprehensive enrollment of children into the projects of their parents, 
Bou-Habib and Olsaretti insist that Clayton does not adequately acknowledge 
the signifi cance of children’s own autonomy. 

 The idea that children’s distinct conceptions of their own well-being need to be 
more fully acknowledged and respected is allied with a somewhat different theme 
that there are intrinsic goods of childhood. The basic suggestion is children have 
some special opportunities for well-being and fl ourishing and that value and 
signifi cance of these opportunities cannot be reduced to their instrumental 
contribution to successful development of children into mature adults. This theme is 
explored in different ways in chapters by Anca Gheaus and Colin Macleod. 

 In her essay “The Intrinsic Goods of Childhood and the Just Society” Anca 
Gheaus defends the claim that there are such intrinsic goods of childhood and 
childhood itself has special value in virtue of the access to these goods that it affords. 
For example, childhood presents opportunities for carefree, spontaneous play that is 
fuelled by boundless imagination. Gheaus argues that proper appreciation of the 
value of such goods gives us reason to abandon the “predicament” view of child-
hood. Gheaus’s proposal draws some recent research of the developmental psy-
chologist Alison Gopnik that characterizes childhood not in terms of the absence of 
rationality. Rather the distinguishing feature of childhood lies in children’s remark-
able capacities of curiosity and their ability to learn and change in the light of new 
experience (Gopnik 2010). Although Gheaus acknowledges that children have more 
ready access to the goods of childhood, she argues adults can experience and 
appreciate these goods too. Indeed for Gheaus our conception of the elements of a 
successful adult life and the character of a just society should be revised so as to 
valorize and facilitate the pursuit of childhood goods by adults. On her view, at least 
some of the goods of childhood can and should be accessed by adults. 

 Although Colin Macleod also argues for the recognition of intrinsic goods of 
childhood, he explores the idea from a different angle. In “Agency, Authority and 
the Vulnerability of Children”, Macleod considers how the difference between the 
vulnerability of adults and children is largely grounded in features of their respective 
agency. Adults are usually considered less vulnerable than children and this is 
largely because they are mature agents who have fully developed cognitive capacities 
in virtue they can manage important aspects of their own well-being. Children, by 
contrast, are juvenile agents to whom the rights to manage their own well-being are 
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not assigned because they lack the powers of mature agency. Given our concern to 
reduce the vulnerability of children, one might think that we should expedite, to the 
greatest degree possible, the development of mature agency in children. Macleod, 
however, resists this suggestion because he thinks that the very absence of some 
features of mature agency gives children access to important sources of well-being. 
Macleod sees children’s innocence and their capacities for imaginative play as 
especially valuable. Securing children access to these goods gives us a reason not to 
rush the development of mature agency, and this in turn affects our understanding of 
the rights we assign to children. Unlike Gheaus, Macleod does not think mature 
agents can readily access the goods of childhood. In his view, childhood has special 
value because it affords children more or less unique access to the goods grounded 
in the exercise of juvenile agency. 

 Monika Betzler allows that there are intrinsic goods of childhood but in her 
paper, “Enhancing the Capacity for Children’s Autonomy: What Parents Owe Their 
Children to Make Their Lives Go Well”, she focuses on the signifi cance of autonomy 
acquisition for children’s well-being. For Betzler, one of the most important duties 
of parents is to promote and even enforce their children in becoming autonomous 
persons. Betzler’s basic idea is that children need to be engaged in and come to 
value their own projects so as to become autonomous persons. Valuing projects 
manifests what a person fi nds important, and thus satisfi es an authenticity condition 
of autonomy. Parents have a duty to encourage their children to adopt and value 
signifi cant projects. Projects are defi ned as norm-governed, complex action-types 
that are related to identity-commitments on the side of the child. By learning to 
pursue and value projects, children are, according to Betzler, supposed to acquire 
strong value-commitments that are necessary for long-term life-plans and 
autonomous decision-making. 

 Most of the essays in the fi rst part of the volume consider how recognition and 
facilitation of children’s autonomy or agency affects our understanding of their 
well-being. But the happiness of children is surely a component of well-being and 
it is instructive to consider how it might be understood independently of concerns 
about autonomy. This is challenge taken up by Anthony Skelton in his “Utilitarianism, 
Welfare, Children”. As the title suggests, Skelton’s paper draws on a broadly 
utilitarian perspective insofar it analyses well-being in terms of happiness. His main 
goal in his contribution is to overcome the general neglect of children’s well-being 
in utilitarian ethics. Skelton reviews infl uential contemporary accounts of welfare in 
the literature and reveals its limited applicability of many views to children. He 
criticizes subjectivist desire accounts as ill suited to young children and objective 
list accounts as too exclusive. To remedy these problems, he introduces a hybrid 
account of well-being that embraces both subjective and objective criteria of well- 
being. For Skelton children’s well-being should be defi ned by a child’s subjective 
happiness as well by specifi c objective features of a child’s well-being such as 
health. Despite its expressly utilitarian orientation, there are commonalities between 
Skelton’s view about the characteristics of a good childhood and those endorsed by 
other authors in the part who do not analyze the issues from a utilitarian perspective. 
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Whether or to what degree the utilitarian account offered by Skelton complements 
the other proposals is an interesting issue. 

 The second part of the book picks up questions concerning the relation between 
children’s well-being and the authority of adults to make decisions on their behalf. 
A standard view assigns almost complete authority to adults, and especially parents, 
to make judgements about children’s well-being. Some degree of paternalism 
towards children is legitimate but there has been increasing recognition that 
determining the character and extent of adult authority over children is no simple 
matter. In his essay, “Paternalism in Education and The Future”, Dieter Birnbacher 
addresses a puzzle about paternalism that arises in the context of education. The 
main question of the paper concerns the extent to which paternalism should be 
allowed in education. Drawing upon a line of argument due to the nineteenth- 
century philosopher Friedrich Schleiermacher, Birnbacher explores a special 
temporal dimension of paternalistic acts in education. Education is supposed to 
serve the long-term interests of children. However, as Schleiermacher pointed out, 
the realization of the expected future positive effects of paternalistic action is 
sometimes highly unreliable. Uncertainty about how or the degree to which 
educational paternalism will serve the (relatively distant) future interests of children 
creates an obstacle to justifying paternalism. We often have less confi dence about 
how paternalistic intervention now will serve the interests of a person many years 
later. Indeed for Schleiermacher there are strict limits to the justifi ability of 
paternalism in education. Although Birnbacher partly endorses Schleiermacher’s 
view, he proposes a number of “tendency rules” that can help us distinguish between 
forms of educational paternalism that are likely to promote future interests and 
those that are unlikely to do so. The temporal puzzle can thereby be resolved to a 
reasonable degree. 

 Parents are widely thought to have authority not only to act paternalistically 
toward their children but also to secure their children’s adherence to controversial 
conceptions of the good that they endorse but which may not be essential for 
securing their children’s well-being. Matthew Clayton rejects this latter form of 
parental authority and has famously criticized the practice of what he calls “com-
prehensive enrollment” (Clayton 2006). Parents do not have the right to enroll 
their children in controversial conceptions of the good because children have a 
right to develop their independent worldview. In his paper, “Anti-Perfectionist 
Child- Rearing”, Clayton defends his view against criticisms that it unduly 
 circumscribes parental prerogatives to promote the well-being of their children. 
He concedes that his view does limit the manner in which parents may promote 
their children’s well- being but he argues that these limits are justifi ed by the consid-
erations that parallel those that justify perfectionism by the state directed at its citi-
zens. Just as the exercise of the state’s power over citizens must satisfy criteria of 
political legitimacy, the exercise of parental power over children must be  legitimate. 
However, according to Clayton the anti-perfectionist child-rearing that legitimacy 
requires does not gravely limit the well-being of children and is not as austere as it 
might seem to critics. 
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 In their combined paper “Respecting Children and Children’s Dignity”, Barbara 
Bleisch and Holger Baumann proceed from the assumption that children are not 
fully autonomous agents. However, they argue that understanding children’s well- 
being as well as what it means to respect children can be deepened through 
consideration of a concept of dignity. As the authors show, the concept of human 
dignity has remained surprisingly absent from philosophical discussions about the 
ethics of childhood. Drawing upon personhood accounts of human dignity, Bleisch 
and Baumann suggest that respecting a child’s dignity involves acknowledging and 
appreciating the activities through which she develops and maintains an evaluative 
perspective of her own. Most traditional accounts of human agency highlight the 
concept of autonomy. On the assumption that children lack autonomy, paternalistic 
action against children seems easy to justify. Bleisch and Baumann’s account of 
children’s dignity does not ground dignity in autonomy but it does entail restrictions 
on the exercise of authority of adults over children. The proper exercise of authority 
over children is guided and limited by a concern to nurture and respect the activities 
through which a distinctive evaluative standpoint is formed. So respect for the 
dignity of children provides a constraint on paternalism towards them that does not 
depend on autonomy. 

 Parents are often assumed to have a kind of natural authority over children that is 
only limited or lost in extreme cases in which the exercise of authority by parents 
seriously jeopardizes the well-being of children. But in his essay, “Who Decides?”, 
James Dwyer challenges the idea the parents enjoy ultimate authority over the lives 
of children. He argues that ultimate authority to determine who has custody of chil-
dren and who may control important aspects of children’s lives ultimately belongs 
to the state. On Dwyer’s view, the state may delegate the authority to raise children 
to parents or other adults but there need be not general presumption that parents are 
the best custodians of children’s well-being. Whether or to what degree parents 
should be assigned authority over children should depend on consideration by state 
authorities of the evidence on what arrangements are most conducive to the interests 
of children. 

 The third part of the book focuses shifts to the interpretation of children’s well- 
being in various applied contexts in which political and policy controversies arise. 
As a number of papers in this part indicate, a major issue in the fi eld is the well- 
being of children in the medical realm. In his paper, “The Concept of Best Interests 
in Clinical Practice”, Jürg Streuli asks about the necessary content for a meaningful 
and consistent concept of best interests for use in clinical practice. He proposes a 
complex “constitutional matrix” that invites us to consider three kinds of discourses 
about children’s interests and the perspectives of four stakeholders on those inter-
ests. According to Streuli, the classical analysis of best interests by Buchanan and 
Brock in terms of maximizing children’s interests (Buchanan and Brock 1989) or 
the isolated consideration of the harm principle, as proposed by Diekema (2011), 
provide little practical guidance in complex clinical settings. An augmentation of 
the concept of “best interests” suitable for clinical practice requires a perspective 
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that is sensitive to different ideologies, can determine what optimal care in a par-
ticular context is and can identify thresholds of harm. These three discourses should 
be informed and shaped by the views of different stakeholders: parents, clinical 
experts, children and future persons. So Streuli rejects a simple best interests stan-
dard as a normative principle in clinical settings. Instead he favours a more multi-
faceted approach that integrates and balances different perspectives on children’s 
well-being. 

 In his paper “Children’s Well-Being and the Family-Dilemma”, Alexander 
Bagattini analyses a possible dilemma for physicians when they treat children as 
their patients: on the one hand, they have to protect children’s interests and a cor-
responding duty to report cases where children have been maltreated. On the other 
hand, they have to respect parental interests in privacy of the family and parental 
autonomy. These duties can confl ict when the physician suspects that parents have 
abused their child. The family-dilemma arises in legal systems that implement 
what David Archard calls the liberal standard: in the default case parents enjoy 
parental autonomy and privacy of the family. Interferences with parental autonomy 
are legitimate only in cases where a physician has a justifi ed suspicion of maltreat-
ment. This brings about the peculiar situation for the physician in which she has to 
decide if her evidence justifi es a report to a responsible institution. Bagattini points 
out that the occurrence of the family-dilemma threatens the protection of vital chil-
dren’s interests. He shows how the values of parental autonomy and familial pri-
vacy need to be refi ned in order to escape the family dilemma. In the investigation 
of abuse, Bagattini favours shifting the burden from physicians to parents. On this 
approach, a physician’s reasonable suspicion that a child has been abused by a par-
ent would trigger the requirement the parent establish that he or she was not 
responsible for abuse. 

 In their combined paper, “Child Welfare and Child Protection: Medicalization 
and Media-Scandalization as the New Norms in Dealing with Violence Against 
Children”, Heiner Fangerau, Maria Griemmert and Arno Görgen analyse and 
explore the social and political forces that infl uence societal norms of child protec-
tion. Their analysis gives special emphasis to the interplay of two discourses. On the 
one hand, various developments in medical science permitted the diagnosis of 
harms faced by children and introduced a vocabulary through which harms to chil-
dren could be categorized and catalogued. On the other hand, discourse in the media 
emphasizing dramatic incidents of abuse drew public attention to the well- being of 
children and mobilized political support for changes to legal norms. Unlike the 
other papers in the volume, this essay is not expressly normative but it provides an 
interesting account of the evolution of norms of child protection via the interaction 
between medical discourse and the discourse of media-scandalization. 

 Samantha Brennan and Jennifer Epp observe that consideration of the sexuality 
of children often generates anxiety about the dangers of sexual activity for children. 
Children are vulnerable to harmful sexual exploitation by adults. And to the degree 
that they are not viewed as potential victims and are seen as engaged in voluntary 
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sexual activity, popular discourse usually focuses on the risks for children of such 
activity – e.g., unwanted pregnancy or sexually transmitted diseases. Brennan and 
Epp acknowledge that these are legitimate concerns but in their essay, “Children’s 
Rights, Well-Being and Sexual Agency”, they argue that there has been insuffi cient 
recognition of the possibility that some forms of sexual activity may be important 
elements of the well-being of children. Brennan and Epp review prevailing attitudes 
to children’s sexuality in the literature and identify ways in which it has failed to 
grapple adequately with children as emerging sexual agents. In some respects, their 
analysis is provisional: they seek to prepare the ground for more sustained and 
refl ective investigation of this controversial topic. However, they do insist that 
children, even before they are fully autonomous, can meaningfully consent to some 
kinds of lower risk sexual activity (with other children). Moreover, they endorse 
“sex positive” programs of sex education that teach children not only about the risks 
of sexual activity but also its potential contribution to well-being. 

 Finally, in “The Grounds and Limit of Parents’ Cultural Prerogatives: The Case 
of Circumcision”, Jurgen De Wispelaere and Daniel Weinstock discuss the degree 
to which parents should be permitted to require children to participate in religious 
or cultural rituals to which children cannot consent. Their analysis focuses on con-
troversies surrounding the legitimacy of circumcision that is not medically neces-
sary but that is viewed, by some parents, as having great religious or cultural 
signifi cance. De Wispaelaere and Weinstock offer a qualifi ed defense of the permis-
sibility of circumcision that is safely performed and does not impair normal sexual 
functioning. Their rationale is located in the way in which permitting circumcision 
can contribute to the well-being of parents and children by facilitating intimate rela-
tionships that are grounded in joint participation in cultural traditions. This does not 
mean that all cultural or religious practices that facilitate “intimacy goods” are per-
missible. Protecting children from excessive harm remains a paramount concern. 
However, De Wispaelaere and Weinstock maintain that the risks of circumcision fall 
below the threshold of serious harm. So, in this case, there is not a troubling trade-
off between realizing intimacy goods and protecting the basic well-being of 
children. 

 We think that the papers in this volume reveal the richness of the topic of the 
well-being of children. Of course, we hope that they have yielded some substantive 
insights about the components of children’s well-being as well as their rights and 
moral claims in relation to adults. However, the essays in this volume are not the 
fi nal word on the subject. Instead, they are an invitation for further exploration that 
we hope others will take up. 

   Düsseldorf, Germany Alexander     Bagattini  
     Victoria, BC, Canada Colin     Macleod    
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    Chapter 1   
 Children, Adults, Autonomy and Well-Being 

             David     Archard    

1.1            Introduction 

 Here is a simple and brief summary of a view that should nevertheless be readily 
recognisable. I will entitle it the ‘basic view’. Children and adults enjoy a different 
moral and political status. The well-being, or interests, of both adults and children 
matter. Indeed, they matter equally to the extent that we should not think that age 
makes any difference to how we weight the interests of an individual adult and an 
individual child. In the famous words attributed to Jeremy Bentham by John Stuart 
Mill, ‘Everybody to count for one and nobody to count for more than one’ (Mill 
 1969 : 257). All human beings are equal and are so in respect of their shared humanity. 
Nevertheless, there is this difference between adults and children. Adults can and 
should be permitted to make choices as to how they lead their lives. By contrast, 
children cannot and should not be permitted to make such choices. Thus adults have 
fundamental liberty rights, whereas children, if they do have any rights, only have 
basic welfare rights. 

 This view is of course crudely stated. Much has been written, especially in recent 
years, on the moral and political status of children (Archard and Macleod  2002 : Part 1). 
The sharply drawn contrast between adulthood and childhood has been challenged. 
Proper acknowledgement of what is specifi c and peculiar to childhood, and what 
follows morally as a result, has been demanded. The extent to which children lack 
any rights or any acknowledged capacity to make decisions has also been critically 
discussed. Nevertheless, the ‘basic view’ exercises considerable infl uence. It does 
so not just within the domain of philosophy, but also in law and social policy. 
Children and adults, on this ‘basic view’, are very different from one another, and 
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this fact should make a big and real difference to how they are treated socially, 
legally and politically. Since it serves well to illustrate some of the issues I will be 
treating, consider the case of biomedicine. Adults cannot be subjected to any medical 
procedure or to participation in any medical research without their informed 
consent. Children, by contrast, have no such status. When it comes to the question 
of whether or not children should undergo a medical procedure what matters is what 
is in their best interests. 

 In what follows I shall not attempt any fresh review of the ‘basic view’. Rather I 
shall explore what it implies for how, in the context of the distinction between adults 
and children, we think about the relationship between autonomy and welfare, and in 
particular, in consequence, for how we evaluate paternalism.  

1.2     The Nature and Value of Autonomy 

 Let me start then by outlining another familiar view, one about the nature and value 
of adult autonomy. Adult human beings are autonomous or self-governing crea-
tures. This capacity for self-rule marks humans out from other animals and is of 
great value. It merits the ascription to adult human beings of a certain moral status, 
one that is possessed equally. What further follows is that adults should be permitted, 
subject to certain qualifi cations, to make their own decisions about matters affecting 
only their own interests. Although it is acknowledged that adults differ in their 
abilities to make independent choices, and to make sensible or prudent choices, 
nevertheless inasmuch as all adults do have a basic capacity to choose how to lead 
their own lives they should be allowed the freedom to do so. 

 Let me now spell out what this view claims in a little more detail, and say some-
thing about how I shall understand autonomy. The ideal of autonomy here being 
appealed to is often attributed to Kant. Or at least Kant is cited as a key source of 
this ideal. However, Kantians, such as Onora O’Neill, are quick to distinguish a 
properly Kantian ideal of moral autonomy – the capacity of human beings to regulate 
their decisions in conformity with the moral law vouchsafed to them by their 
possession of reason – from that of personal autonomy – which is a general capacity 
to think about and subsequently act upon one’s own desires and beliefs (O’Neill 
 2002 ). In what follows it is the ideal of personal autonomy that is in question. 

 Some feminists have criticised what they regard as the individualist or atomist 
presuppositions of the ideal of personal autonomy. To that end they have favoured 
what is termed ‘relational autonomy’ and stressed the importance of an individual’s 
social and personal relations (Nedelsky  1989 ; Mackenzie and Stoljar  2000 ). It is 
unclear whether the criticism is that such relations are important as a necessary 
context for the acquisition and exercise of personal autonomy, or whether it is that 
autonomy just is to have and live within those relations. In what follows I ignore 
such controversy and endorse no particular view of what autonomy is or requires. 

 Personal autonomy is a capacity whose value lies in its exercise. The capacity is 
roughly one of being able in the right kind of way to think about and to revise one’s 
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beliefs and desires. What matters, then, is that humans are able to exercise that 
capacity in the leading of their lives. ‘By exercising such a capacity, persons defi ne 
their nature, give meaning and coherence to their lives, and take responsibility for 
the kind of person they are’ (Dworkin  1988 : 20). Of the capacity in question much 
more can be said, and there has been extensive discussion of what exactly it involves. 
It suffi ces to indicate here that, broadly, there are two kinds of capacity, one having 
to do with the ability of the individual to choose independently of others, and one 
having to do with the ability of the individual to choose in the light of what are 
genuinely her own desires and beliefs. 

 Why exactly is autonomy valuable and just how valuable is it? Ascribing moral 
and political signifi cance to the capacity of humans to make their own choices is a 
product of modernity and of the Enlightenment. At bottom the idea is that individuals 
owe nothing to others simply in virtue of their inherited or acquired social position, 
and that for each of us no course of life is indicated in advance as required or prede-
termined. We can be, and should strive to be, the authors of our own lives. 

 It is contentious just how valuable autonomy is and, again, much has been written 
on the subject. Let me roughly sketch three possible ways in which the value of 
autonomy might be expressed. On the fi rst, which we might call a transcendental 
valuation, the exercise of autonomy is essential or necessary if anything else is to be 
of value in a life. Autonomy is a precondition of individual well-being. We have 
reason to enhance and to develop everybody’s autonomy just insofar as doing so 
thereby necessarily serves to increase their overall well-being (Haworth  1984 ). On 
this view a non-autonomous life will always be worse than one led autonomously. 
Expressed in another and very infl uential manner an endorsement constraint operates 
upon the value of any life. This holds that, ‘No life goes better by being led from the 
outside according to values the person does not endorse’ (Kymlicka  1990 : 203). 
This amounts to the fi rst view inasmuch as such endorsement must be autonomous 
if the constraint is to be credible. 

 On a second view the exercise of autonomy is instrumentally valuable. Insofar as 
individuals choose autonomously they choose well and what is for their own good. 
This is because individuals know better than others what makes their life go well. 
Mill appeared to endorse this view when he claimed in  On Liberty  that, respecting 
their own interests, the ‘ordinary man or woman has means of knowledge immea-
surably surpassing those that can be possessed by anyone else’ (Mill  1989 : Chapter 3, 
Paragraph 4). Nevertheless, it is implausible to think that each and every exercise of 
autonomy by each and every ‘ordinary’ person is always for the best. To that extent 
autonomy only has contingent value. 

 On the third view autonomy is intrinsically valuable. Choice has value indepen-
dently of the value of what is chosen (Dworkin  1972 : 76). Autonomy is a part of 
what makes life go well. A life led autonomously goes better in consequence of 
being led autonomously. However, it goes well in other regards as well. This leaves 
open the possibility that in some overall estimation of a life the value of autonomy 
might be balanced against other considerations. A non-autonomous life might not 
be worse than one led autonomously – if those other considerations are of such 
value as to outweigh the loss of autonomy. Now, of course, it is consistent with this 
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third view to regard autonomy as being of such value that no outweighing of this 
kind is possible. However valuable those elements of a life, apart from autonomy, 
might be, they can never, even in aggregate, amount to more than autonomy. There 
are, thus, stronger and weaker versions of the third view. 

 I note that talk of weighing in this context is congenial to a consequentialist 
account of value. Non-consequentialist approaches might baulk at such talk and 
view the honouring of personal autonomy as a side-constraint upon any treatment 
of individuals. Again, I sidestep such issues. I want only to allow that autonomy 
may be viewed either as so important that we ought always to strive to be autono-
mous or such that it would be all right sometimes to be non-autonomous. I will 
talk later of weighing autonomy against other considerations in the estimation of 
a life because it is a useful way of representing the problem of how to evaluate 
autonomy in the overall context of the life well led. Moreover, such talk fi ts with 
the concerns of this volume. 

 J.S. Mill’s work, especially his  On Liberty , is an important source of the ideal 
of personal autonomy. Mill himself never uses the phrase ‘personal autonomy’. 
His ideal of ‘individuality’ is nevertheless a close approximation. Now, Mill is 
notoriously ambiguous as to why he thinks autonomy is valuable. As noted, he 
seems to endorse an instrumental valuation of autonomy. However, he also enti-
tles the third chapter of his essay, ‘Of Individuality, as  One  of the Elements of 
Well-Being’ (emphasis added), suggesting that he subscribes to a version of the 
third view. In his explication of the harm principle in the ‘Introductory’ chapter – 
that the ‘sole’ purpose for which the freedom of any individual might be limited 
is to prevent harm to others – Mill writes that a person’s ‘own good, either physical 
or moral, is not a suffi cient warrant’ for any interference with her liberty (Mill 
 1989 : Chapter 1, Paragraph 8). This suggests that he believes that the prevention 
of harms a person might cause herself can never be of such weight as to trump the 
exercise of her own choices, however imprudent these might be. Mill, thus, might 
subscribe to a strong version of the third view adumbrated above, or to some version 
of the fi rst or second views.  

1.3     The Liberal Orthodoxy 

 This is not the place systematically to evaluate any of these views. However, what 
I will term the ‘liberal orthodoxy’ holds with Mill that individuals should be  permitted 
to make decisions concerning their own good and that a limitation of a person’s 
freedom is never justifi ed, whatever the gains to that person in terms of harms 
thereby avoided or good thereby promoted. The orthodoxy rests ultimately upon a 
strong valuation of personal autonomy. In recent years there has been a growth of 
scepticism about the orthodoxy (Arneson  2005 ; De Marneffe  2006 ,  2010 ; Grille 
 2009 ; Conly  2013 ). The sceptics doubt that there are never suffi cient reasons to 
supplant an individual’s autonomous choice of her own good. I shall not assess the 
arguments. I shall make three comments. 
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 First, I note that the orthodoxy and associated strong valuation of autonomy draw 
strength from a confl ation of two ways in which we can understand the exercise of 
autonomy. These are ‘occurrent’ and ‘global’ (Young  1980 ). An occurrent exercise 
of autonomy is one in respect of some particular decision; autonomy is exercised 
globally in respect of a life. Now, it makes much more sense to think that an autono-
mous life is the more valuable for being autonomous than it does to think that each 
and every autonomous choice is all things considered better for the individual. A life 
that is autonomous may be  on the whole  better for being autonomous; it is less clear 
that a life that is  wholly  autonomous – autonomous in respect of every choice 
made – is always better than one in which some decisions are non-autonomous. 

 Similarly, it is fair to comment that the endorsement constraint makes evident 
sense in respect of some choices – the example of freely endorsed religious worship 
is frequently cited – but not of all. And that the constraint may derive much of its 
plausibility from the generalisation of those cases in which it works best across a 
lifetime (Wall  1998 ). 

 Second, an ascription to individuals of a right or authority or warranted freedom 
to make decisions about self-regarding matters, those that affect the interests of the 
individual alone, makes most sense when autonomy is construed as instrumentally 
valuable. Inasmuch as individuals know better than others what is in their own inter-
ests it makes little or no moral sense to deny them the right to act in what they 
autonomously decide is best for themselves. 

 Of course it will be said that adults but not children have such a right or authority 
precisely because adults but not children are able to know what is in their interests. 
However, the problem addressed in this piece is the warrant for the basic view that 
sharply distinguishes between adult and children. Thus, third, in the context of the 
present discussion the orthodoxy – anti-paternalism and the ascribed authority of 
individuals to make self-regarding choices – is yoked to the basic view. An absolute 
and clear distinction between the moral and political status of adults and children 
informs the scope of the orthodoxy. Put as simply as possible, an adult’s own good 
is never a suffi cient warrant for a limitation of her freedom, whereas in respect of 
children the child’s best interest is the only consideration in the making of decisions 
that determine what shall be done to or for her. Adults should always be allowed to 
make self-regarding decisions, children never. 

 The essential burden of this piece is that the basic view gives us further reasons 
to be sceptical of the orthodoxy. Moreover, seeing more clearly how and why adults 
and children are regarded as separate sheds important light on the relation between 
autonomy and well-being in the cases of both categories of human being. It is 
important next to say more about the line that is drawn between them.  

1.4     Drawing Lines 

 Of any capacity that is exercised it may be said that it is possessed, and exercised by 
those who do possess it, to different degrees. This is true of personal autonomy. 
Adult human beings are not autonomous to the same extent. Some can be more 
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independent than others of human infl uences upon them; just as some are able to 
identify more authentically with what are their own views and values. Why then 
should we attribute such importance to a capacity that is far from being equally 
possessed and displayed? 

 The answer given by many is that the capacity for autonomy has a ‘signifi cant 
threshold’. What matters is that we can sensibly view a class of persons as having 
such a capacity above that threshold. Further, nothing of moral import follows from 
the fact that those above the threshold differ in their possession and exercise of the 
capacity in question (Dworkin  1988 : 31–2). Put in terms of the distinction between 
adults and children the thought is this. Adults have enough autonomy; children do 
not. The fact that adults have and display autonomy to varying degrees is not impor-
tant; all that matters is that they have enough autonomy and children do not. 

 This claim is deeply problematic. The criticisms of it extend to any attempt to 
mark equality of status within one group by means of the possession of features 
that vary both across members of the group in question and within those outside 
the group. This is a version of what Richard Arneson terms the ‘Singer problem’, 
arising from the failure, in Singer’s eyes, to mark a morally signifi cant and defen-
sible distinction between humans and non-humans (Arneson  1999 ). To understand 
the problem some simple notation may help in the fi rst instance. Call ‘s’ the feature 
in respect of which status is conferred and allow that individuals who are candi-
dates for the ascription of that status vary in their possession of s. Call ‘t’ the ‘sig-
nifi cant threshold’ at which enough s is possessed for individuals to acquire the 
status in question. Then, those who fall below t – call them ‘C’ – have less of s than 
those who are above t – call them ‘A’. 

 Let me now identify two problems. The fi rst is the ‘threshold problem’ and is that 
of being able to identify and defend a non-arbitrary point at which possession of 
suffi cient s justifi ably marks the difference in status of C and A. The second prob-
lem is the ‘gradation problem’. Members of A differ in their possession of s, just as 
members of A differ in their possession of s from members of C. Why, then, 
shouldn’t status be accorded in a gradated form both to those below t and those 
above it? In other words, why shouldn’t status be proportionate to one’s possession 
of s  wherever  an individual falls on the scale of s possessed? 

 Even if the threshold problem is addressed and resolved, the gradation problem 
remains for those above t. The problem is that members of A differ from members 
of C in their possession of s such that it is appropriate to mark that difference by the 
attribution of a different status. Nevertheless, members of A still differ amongst 
themselves in respect of just that feature, s, that marks them off from members of 
C. Why, then, shouldn’t members of A be accorded more or less status depending 
upon their possessed degree of s? 

 Rendered back in the terms of adults, children and autonomy the problems are 
these. The threshold problem is why adults differ so signifi cantly in their possession 
and exercise of personal autonomy from children that a certain status is accorded to 
the former but denied to the latter. The gradation problem is that of why adults who 
differ in their possession and exercise of autonomy shouldn’t be granted a liberty to 
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choose autonomously that is the greater (or lesser) the more (or less) of the capacity 
to be autonomous they have. 

 Lest this discussion seem all too abstract let me couch the problems in the form 
of a familiar type of decision-making. Imagine a simple, risk-free medical procedure 
that is necessary to relieve an individual of a debilitating, painful and possibly 
life-threatening condition. The basic view combined with orthodox  anti-paternalism 
yields the following ways in which to proceed. A child’s expressed wish not to 
undergo the procedure is heard but not treated as morally equivalent to a refusal 
of consent since the child lacks the capacity for autonomous decision-making and 
is not granted a power of agreeing to or refusing a medical procedure. In the 
child’s case the decision taken will be one that is in the child’s best interests. In 
the case of an adult – one who is not judged incompetent to make a decision in 
virtue of some determinate mental failing and who is suffi ciently informed about 
matters – refusal of the procedure is suffi cient moral (and legal) reason not to 
proceed, indeed for doctors proceeding in the face of such a refusal to be guilty of 
assault. Adult incompetence can be defi ned, as does the 2005 English Mental 
Capacity Act, in the following way: ‘ a person lacks capacity in relation to a mat-
ter if at the material time he is unable to make a decision for himself because of 
an impairment of, or disturbance in the functioning of, the mind or brain,’ and that 
‘it does not matter whether the impairment or disturbance is permanent or tempo-
rary’ (Mental Capacity Act  2005 ). 

 A capable adult’s refusal of the simple life-saving treatment must be respected 
even if it is judged by reasonable persons to be grossly imprudent and to be clearly 
contrary to the adult’s best interests. So long as the adult is above a certain ‘signifi cant 
threshold’ of competence, the standing presumption being that all adults are above 
this threshold, then his refusal to have the medical procedure is determinative of 
what shall happen. 

 But why – in the terms of the gradation problem – should we not think that 
adults are capable of making autonomous decisions to varying degrees? Some are 
more infl uenced than others by what doctors or those close to them would wish. 
Some are less able critically to review their own beliefs and wishes about the pro-
cedure, to understand and appreciate the procedures and its outcomes. Some are 
less capable of revising their outlook after such inspection. In short, adults differ in 
their degrees of decision-making independence and authenticity. So why wouldn’t 
we conclude that the refusal of a competent adult to an eminently sensible medical 
procedure does not have decisive weight? Why not instead think that it should be 
given  some  weight, but one that is proportionate to the degree of autonomy dis-
played? That refusal may be suffi cient to discount the judgment that it is not in the 
individual’s interests. But it need not be. For some individuals, those whose refusal 
to have the procedure manifests very little capacity for autonomous decision- 
making, it would be appropriate, and permitted, to go ahead with the medical 
 procedure in the face of the refusal. 

 Before I show how the gradation problem is compounded by a complication in 
the basic view, let me fi rst say something briefl y about the ‘threshold problem’.  
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1.5     The Threshold Problem 

 There are in fact two threshold problems. The fi rst is why some particular threshold 
is fi xed; the second is that of whether it is appropriate to have any threshold. Here, 
once again, is the essential diffi culty. Individuals vary in their possession of some 
relevant feature. Yet they are divided into at least two status classes by means of a 
‘signifi cant threshold’ in the possession of that feature. This is such that those above 
the threshold have the status denied to those below it. Children and adults differ 
according to the basic view in their moral and political status. The difference between 
children and adults is, in the fi rst instance, one of age so the signifi cant threshold is a 
particular age. Hence, the fi rst problem is whether it is right to have that age be 18 or 
16, or whatever age is in fact set by law or social convention. The second problem is 
whether or not age should serve as the marker of a difference in status. 

 Of course, it is not age as such that makes the difference but the correlation of 
age with a difference in capacities. That correlation is not perfect and without 
exceptions. However, it can be argued to hold in general. Thus, it be will be said that 
most children lack those capacities that most adults have. Moreover, a generalisa-
tion of this kind can be defended in such a way that it makes sense to argue for one 
age threshold as opposed to another. 

 A comparison helps. Legal systems will determine that it shall be a crime to drive 
whilst under the infl uence of alcohol, and they will do so because drunk driving is 
properly regarded as an action that signifi cantly risks harm to others. What is fi xed 
upon as the signifi cant threshold of alcohol consumption will vary from jurisdiction 
to jurisdiction. It varies from zero tolerance (0 mg of alcohol per 100 ml of blood) 
in some countries to 80 mg in the United Kingdom and the United States. However, 
it will refl ect an informed belief as to what constitutes a level of consumption that 
occasions a signifi cant enough subversion of the possibility of safe driving. The 
threshold generalises across driving capacities. Some drivers may be able to drive 
safely above the threshold; others may be incapable of safe driving below the threshold. 
The point is that a defensible generalisation that is not without exceptions underpins 
the determination of the appropriate threshold. 

 In this manner the use of some particular threshold can be shown to be warranted 
and the threshold problem is to that extent disarmed. The problem of thresholds also 
needs to be set in the context of feasible alternatives. Where a threshold is argued 
not to be suffi ciently sensitive to relevant differences between individuals who may, 
contrary to the generalization that fi xes it, fall above or below it, the following is 
possible. We may simply test each and every individual to determine whether or not 
she does have or display what is needed to qualify for the award of the status in 
question. Thus, we might, for instance, see if any particular child has the capacity 
for independent and authentic choice-making that would merit regarding her as an 
autonomous adult entitled to make her own decisions. 

 Now, the construction and operation of any such test would bring in its wake 
enormous problems: How would it be devised? Who would use it? Would everyone 
be tested? How could we revise the test? How would we ensure that is fairly applied? 
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 Seen in the light of such problems a simple threshold procedure that rests on a 
generally reliable generalization is preferable. Moreover, we could still regard the 
use of any signifi cant threshold as open to forms of appeal. Thus, the English law 
‘Gillick’ test of competence regards children, those below the signifi cant age 
threshold, as able in principle to show that they do have (in the famous words of 
Lord Scarman) ‘suffi cient understanding and intelligence to understand fully 
what is proposed’ (Gillick  1985 ). In this manner the presumption of childish 
incompetence is defeasible. 

 For what follows it is important to note that something like a Gillick test of 
competence can be employed in conjunction with a threshold that distinguishes 
children from adults. The test allows that some below the age threshold may be able 
to demonstrate that they have the capacity which is presumed to be possessed only 
by those above it. Nevertheless, the use of the test complements rather than replaces 
the presumption of a threshold. Moreover, it is distinct from the idea of weighting 
which I shall now discuss.  

1.6     A Child’s Voice 

 The basic view is complicated by an understanding of why and how we should 
attend to the wishes of the child. The claim that we should listen to children is most 
notably expressed by Article 12 of the United Nations Convention on the Rights of 
the Child: ‘States Parties shall assure to the child who is capable of forming his or 
her own views the right to express those views freely in all matters affecting the 
child, the views of the child being given due weight in accordance with the age and 
maturity of the child’ (UNCR  1989 ). 

 This right comprises two entitlements. One is that the child should be listened to; 
the other is that views expressed should be given a weight proportionate to the 
child’s maturity. Two questions can be asked of the right. One is why the child does 
have such a right; the second is what it means to accord the views of the child ‘due 
weight’. In answer to the fi rst question, I differ from those, such as Harry Brighouse, 
who see the point of hearing the child in consultative terms (Brighouse  2003 ). On 
such an account, adults can learn from the expression of a child’s views what is, in 
fact and all things considered, best for the child. On my own view the child has a 
right to be heard just because and insofar as the child is an independent source of 
opinions about matters affecting its own interests (Archard and Skivenes  2009a ,  b ). 
This is not to deny that attending to the views of a child may not reveal what is in a 
child’s interests. It is to deny that this is the  only  reason to listen to a child capable 
of expressing her views. Doing so is also to recognise that such a child has her views 
on what is in her interests and a voice to express what these are. 

 Notwithstanding these differences, there is the further question of what it means 
to weight the views of the child ‘in accordance with’ the child’s age and maturity. The 
problem of doing so is not one of thinking how the weight of views might be propor-
tionate to the child’s maturity. The problem is that of understanding how a greater or 
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lesser weight for those views might make a difference to an outcome. Consider again 
the example of the medical procedure. The child refuses to have it. Doctors and par-
ents are agreed that it is in the child’s best interests. How is the child’s refusal given 
‘due weight’ and how would we know that it had been given due weight? Presumably 
there is and has to be a tipping point at which the child’s maturity is such that her 
view, in this instance the refusal of the procedure, outweighs the contrary judgment. 
In short, her refusal counts and the medical procedure is not done. 

 Importantly, this approach is distinct from that exemplifi ed by the use of something 
like ‘Gillick competence’. On that approach, one is either mature enough for one’s 
views to be determinative of the decision taken, or one is not. Age serves in the fi rst 
instance as the marker of the threshold of suffi cient maturity. However, someone 
below the threshold age can demonstrate suffi cient maturity in respect of some par-
ticular decision. It is not that those below the threshold age have their maturity assessed 
and given ‘due weight’. They are either mature enough or they are not. 

 We should note that the views of a child are weighed against considerations of 
the child’s interests. Thus, when determining if a child’s views are weighty enough 
to be determinative of the outcome, we should take account not simply of how 
mature the child is (and in respect of the matter under review) but also of how sig-
nifi cant, and weighty, are her interests in this matter. Thus, for instance, a child 
refuses to have a simple and relatively risk free life-saving operation. Should her 
refusal count? We need to estimate two things: fi rst, how well does she understand 
what is involved in this refusal; second, how momentous are the consequences of 
her refusal. She is choosing to die. Does she know and appreciate what this means? 
Is her continued life of such value that acting to preserve it trumps her refusal even 
when this is given its ‘due weight’? 

 We can now see an interesting asymmetry in the use of any weighting approach. 
Above the critical threshold are adults whose refusal is determinative of matters. 
They have enough maturity for their decision to count decisively. Below the thresh-
old are children whose refusal will be given a ‘due weight’ proportionate to their 
maturity and weighed against the outcome to be decided upon. But, once again, the 
question posed by the ‘gradation problem’ presses. Why shouldn’t the wishes and 
views of adults, just like those of children, also be given ‘due weight’? Why should 
we have and make use of a threshold that separates adults from children, rather than 
employ a scalar weighting of maturity against decision outcomes? In short, the 
important qualifi cation to a simple threshold approach made by a weighting one 
(such as is represented by Article 12 of the CRC) throws into sharp relief the short-
comings of the basic view when it underpins orthodox anti-paternalism.  

1.7     Complications 

 The unhelpful role of the basic view is compounded by a number of factors. First, 
the more broadly and loosely autonomy (as a minimally defi ned capacity) is 
construed so as to include all but incapacitated adults, the less obviously it 
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sharply distinguishes adults from children. In other words, to the extent that all 
adults can be gathered as a group beyond a threshold, that threshold begins to 
look less ‘signifi cant’ and appears to mark less of a clear, bright dividing line 
between adults and children. 

 Second, childhood and adulthood are understood in mutually exclusive terms 
and as sharply divided from one another. This is achieved in a number of ways. 
Thus, childhood is standardly understood  privatively , as that which is simply not 
adulthood. To be a child is simply and solely to lack that which defi nes adulthood. 
This misrepresents both the extent to which children exhibit features and character-
istics that are distinctive of childhood, and the extent to which children are in many 
regards very close to adults. Again, childhood is often understood  teleologically  as 
a preparation for adulthood. To be a child is to be on the way to being, but to not yet 
be an adult. Again, this misrepresents by omission and understatement what child-
hood amounts to. Finally, such privative and teleological conceptions of childhood 
presume that adulthood is normatively superior to childhood. By comparison with 
the achieved state of adulthood, childhood is not a loss, rather it is only a necessary 
albeit inferior, preliminary stage on the way to better things. St Paul’s famous words 
are a perfect illustration of this outlook: ‘When I was a child, I spake as a child, 
I understood as a child, I thought as a child: but when I became a man, I put away 
childish things’ (The Holy Bible  1986 , 1 Corinthians 13:11).  

1.8     Conclusion 

 The basic view that sharply distinguishes the normative status of adulthood from 
that of childhood is yoked to an orthodox anti-paternalism that gives personal 
autonomy priority over welfare to yield this simple account: adults can and should 
decide how to lead their lives; children cannot and should not be given that liberty. 
Understanding how the line is drawn between adulthood and childhood gives 
grounds for being sceptical of orthodox anti-paternalism. The asymmetrical favour-
ing of an adult’s right to make choices over the absence of any such right on the part 
of a child is unjustifi ed. Making better sense of how the basic view and orthodox 
anti-paternalism are combined shows more clearly why, and how, both are deeply 
problematic positions.     
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    Chapter 2   
 Autonomy and Children’s Well-Being 

                Paul     Bou-Habib      and     Serena     Olsaretti    

2.1            Introduction 

 There is little controversy over some of the preconditions for a good childhood. 
Consider, for example, a few of the indicators of children’s well-being in a recent 
report by UNICEF ( 2007 ) comparing children’s well-being across 21 developed 
countries: ‘material well-being’, ‘health and safety’, and ‘family and peer relation-
ships’. 1  Most would agree that a child’s well-being is most likely undermined, or 
under threat of being so, if the child lives in poverty, is in poor health, or has no 
close relationships with her parents or friends. If policy makers, parents and carers 
were able to secure or facilitate high scores for children across all of these indicators, 
most would agree that they would have made substantial progress in ensuring that 
children enjoy a good childhood. 

 There are other aspects of a good childhood that are more controversial than 
those identifi ed by the three above indicators. Consider, for example, the question 
of how great an emphasis parents should place, in rearing their children, on preparing 
them for adulthood. Does there come a point – and if so, where should that be 
drawn? – at which the ‘concerted cultivation’ of skills and aptitudes in children 

1   UNICEF, ‘Child poverty in perspective: An overview of child well-being in rich countries, 
 Innocenti Report Card  7’, (Innocenti Research Centre, Florence, 2007). 
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begins to undermine the goodness of a childhood? 2  Should we insist, if not at the 
level of public policy, then at the level of the norms that surround parenting, that 
childhood be less regimented and less heavily focused on its being a transitional 
phase onto adulthood? Another controversial question concerns what Matthew 
Clayton has termed the practice of ‘comprehensive enrolment’, which is the practice 
by (some) parents of enlisting their children into their religious ways of life or other 
commitments that are premised on their comprehensive conceptions of the good life 
(Clayton     2006 : 87). If parents wish to secure a good childhood for their children, 
should they abstain from seeking to enrol their children into their comprehensive 
conceptions of the good life, at least assuming that they do or should recognise that 
there is reasonable disagreement over the truth of such conceptions? 

 Our aim in this paper is to make a case for taking into account, when settling such 
controversial questions, the importance of the autonomy of children  as children  – that 
is, the limited autonomy they enjoy during their childhood. In particular, we argue 
that the autonomy of children places constraints on how they may be reared by their 
parents and treated by the wider community, and that it prohibits parents from 
enrolling them into their particular religious and other comprehensive views. In 
holding this view, we give support to Clayton’s position against comprehensive 
enrolment, but give it a different basis from the one he offers.  

2.2      Children’s Claims and the Agency Assumption 

 As a starting point for our discussion, it is helpful to examine a proposal by Colin 
Macleod that we dispense with what he calls the “agency assumption” in seeking to 
identify the kinds of goods and treatment to which children have claims. Macleod 
makes this proposal after observing that leading approaches to social justice identify 
persons’ claims of justice in ways that fail to adequately capture the claims of chil-
dren. 3  Consider the Rawlsian standard for identifying the claims of persons. Rawls 
argues that we should identify those claims in terms of a set of ‘primary goods’. He 
includes within that set goods that facilitate our exercise of two fundamental capaci-
ties: our capacity for justice, which consists of our capacity to identify and act from 
principles of political justice, and our capacity to have, pursue and revise a concep-
tion of the good. The primary goods that facilitate our exercise of these powers 
include: (1) basic rights and liberties such as freedom of thought and liberty of con-
science; (2) freedom of movement and free choice of occupation; (3) powers and 
prerogatives of offi ces and positions of authority and responsibility; (4) income and 
wealth and (5) the social bases of self-respect (Rawls  2001 : 58–9). 

2   The term ‘concerted cultivation’ comes from Annette Lareau’s fi ne study of class-based parenting 
styles Lareau ( 2003 ). 
3   See Macleod ( 2010 ). Macleod’s criticism seems applicable also to other theories of social justice, 
including Ronald Dworkin’s theory of ‘equality of resources’. 
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 To illustrate the inapplicability of this list of primary goods to children, Macleod 
asks us to consider two children who have an equal share of Rawls’s primary goods 
(Macleod  2010 : 180).

  One child has a secure and loving family and is exposed to a rich range of opportunities 
for imaginative play, adventure, and aesthetic exploration and experience. The other child 
leads a safe but dull childhood with little or no access to goods readily available to the fi rst 
child. Suppose, moreover, that the expectations of primary goods of these children over the 
course of a complete life are equal. On the index of primary goods there is no justice-
salient advantage enjoyed by the fi rst child that the second child lacks. Yet this conclusion 
seems implausible. 

 Macleod is clearly correct, in our view, in maintaining that this conclusion is 
implausible. 

 Macleod argues that the reason Rawlsian justice is inapplicable to children is that 
it rests on what he calls an  agency assumption . Rawls assumes that: (a) persons have 
and can exercise the two moral powers, (b) they must assume responsibility for their 
ends, and (c) they are able and expected to interact with others in ways that respect 
the agency of fellow participants in social cooperation. All three parts of that 
assumption are questionable in the case of children. That is the reason, so Macleod 
suggests, why the list of primary goods that is informed by the agency-assumption 
is inapplicable to children. 

 It is important to distinguish two lessons one might draw from Macleod’s analysis 
of Rawlsian justice. The fi rst is that we must substitute or supplement primary goods 
with other goods as the relevant ones for assessing the claims of children. This lesson 
strikes us as true and important. The second lesson is that ‘the agency assumption 
that dominates Rawls’s theory provides an unsatisfactory basis for constructing a 
metric of individual advantage’ in the case of children (Macleod  2010 : 183). We are 
worried that drawing this lesson in these terms may be misleading. It is certainly 
true that the agency assumption  as Rawls conceives of it  does not (and was not 
intended) to apply to children. But that doesn’t mean that the agency of children, on 
a conception of it that is appropriate to their capacities, should not play a central role 
in how we identify the kinds of treatment that children have a claim to receive (and 
to avoid). It may be the case that children are able to  some extent  to do all of (a), (b) and 
(c) in the previous paragraph. The correction needed is not, therefore, to drop the 
agency assumption as a basis for identifying the claims of children but to revise it, 
along with the list of facilitating goods it entails, in a manner that more accurately 
refl ects their capacities. 

 That these two lessons come apart can be seen if we recall Macleod’s helpful 
example, quoted earlier, comparing a child who is exposed to ‘a rich range of oppor-
tunities for imaginative play, adventure, and aesthetic exploration and experience’ 
with a child who leads a ‘safe but dull childhood’. We share Macleod’s reaction that 
this difference in childhoods matters a great deal, and we agree that the fact that this 
difference matters discredits the use of Rawlsian primary goods in the case of chil-
dren. But we also believe that the example resonates with the proposal that chil-
dren’s claims of justice centrally involve their agency. The defi ciency experienced 
in the second child’s childhood is a defi ciency from the point of view of his agency 
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(and it may be a defi ciency in other respects, too). An important part of what is 
regrettable about his childhood is the limited range of values he has opportunity to 
explore and appreciate. It is therefore possible to reject Rawlsian primary goods as 
the goods to which children have claims of justice, while retaining the fundamental 
idea that the agency of children should play a central role in our account of the 
goods and treatment they have a claim to receive. 

 In this paper, we argue that children’s claims must make reference to their autonomy 
 as children . The view we defend is compatible with different accounts of why we 
should respect a person’s, and a child’s, autonomy. On some views, respect for a 
person’s autonomy matters, in part or wholly, because of the impact that doing so 
has on that person’s well-being. Different connections might be made between 
respect for a person’s autonomy and her well-being, which vary in accordance with 
whether we hold that a person’s either autonomously choosing or at least endorsing 
a certain good or treatment is either often or always necessary for that good or treat-
ment to either positively contribute to her well-being, or for it to avoid diminishing 
her well-being. It is also possible to hold, either alongside the view just sketched, or 
instead of it, a different account of why we should respect a person’s autonomy, on 
which respecting a person’s autonomy matters for its own sake, independently of, 
and perhaps sometimes in spite of, the impact of our doing so on her well-being. 

 In this paper we do not take a stance on which of these views of autonomy’s 
value we should adopt; instead, our main aim is to examine how a concern with the 
autonomy of children should constrain the kinds of treatment they receive from 
others. (The three accounts we examine of the relevance of children’s autonomy for 
how they ought to be treated are, we believe, compatible with either of the two 
views of autonomy’s value briefl y sketched above.) In Sect.  2.2 , we examine Joel 
Feinberg’s well-known view that the future autonomy of children – the autonomy of 
the adults the children will become – should constrain their treatment during child-
hood. In Sect.  2.3 , we examine Clayton’s proposal that our treatment of children 
should be constrained not only by their future autonomy, but also by a particular 
component of their autonomy, namely, their  independence  (we explain the notion of 
independence in more detail below). Clayton’s proposal has the merit, in our opin-
ion, that it does not, unlike Feinberg’s, restrict the basis of the autonomy- claims of 
children purely to the future autonomy they will enjoy as adults. However, we do 
not believe that the concern with independence adequately captures the autonomy 
claims of children. In Sect.  2.4 , we give an alternative account of how the autonomy 
of children  as children  constrains the goods and treatment they have a claim to 
receive from others.  

2.3      The Right to an Open Future 

 If children lacked autonomy, would this mean that considerations about autonomy 
have no role to play when determining what may and should be done for children? 
Matthew Clayton discusses this question at length in his  Justice and Legitimacy in 
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Upbringing , where he identifi es two views that answer it in the negative and affi rm 
that the autonomy that children will and should have  as adults  constrains what may 
be done to them as children. The fi rst view, which Clayton attributes to Feinberg and 
developed in Feinberg’s classic defence of a child’s right to an open future, 
conceives of autonomy as an ‘end-state’ or as an ‘achievement’ (Feinberg  1994 ). On 
this argument, Clayton suggests, the importance of autonomy inheres in the achieve-
ment of a self-determined life, a life in which a person deliberates rationally about 
which goals to pursue and is able to pursue them. Autonomy is violated, according 
to the achievement view, when others deprive a person of an environment that pres-
ents her with suffi ciently varied goals to choose from, or undermines her delibera-
tive faculties, or prevents her from pursuing the goals she has settled upon. 

 How exactly the achievement argument might justify constraints on childrearing 
needs to be spelt out a little. After all, if we claim that children lack the deliberative 
faculties necessary for achievement, then it is not clear why, so far as achievement 
is concerned, their autonomy generates constraints on how parents may rear them. 
One way to spell out the achievement argument is to specify that it is the  future  
achievement of children – i.e. the achievement they will be able to realize  as adults  – 
that requires that parents abstain from rearing them in certain ways  during their 
childhood . As Feinberg puts it, it is the child’s ‘right to an open future’ that constrains 
what may be done to him or her now, while she is a child. For example, parents may 
not so insulate their children from other ways of life that their children are unable, 
later, at the start of their adulthood, to pursue goals other than those that are part of 
their parents’ way of life. The rearing of children must be constrained in such a way 
that it does not undermine the child-as-adult’s capacity for autonomy. 

 The argument that children must be reared in a way that ensures they enjoy a 
capacity for autonomy as adults can be used in order to justify state intervention in 
communities that withhold their children from exposure to a diversity of ways of 
life. In the US Supreme Court case,  Wisconsin  v.  Yoder  (1972), 4  for example, Amish 
parents asked for an exemption from a compulsory school attendance law which 
required attendance until the age of 16. Although Justice White ultimately supported 
the Court’s endorsement of that exemption, he was keen to set limits to the extent to 
which children may be deprived of education. In justifying such limits, he gave an 
eloquent expression of the end-state argument:

  It is possible that most Amish children will wish to continue living the rural life of their 
parents…Others, however, may wish to become nuclear physicists, ballet dancers, 
computer programmers, or historians, and for these occupations, formal training will be 
necessary…A state has a legitimate interest…in seeking to prepare them for the life style 
that they may later choose, or at least to provide them with an option other than the life they 
have led in the past. 5  

 Consider now some unsuccessful objections to the end-state argument. 

4   Wisconsin v. Yoder  406 U.S. 205 (1972). 
5   See  Wisconsin v. Yoder  (White, J., concurring). White ultimately supported the court’s majority 
opinion in favor of the Amish parents on the grounds that the Amish request to reduce their chil-
dren’s education by 2 years would only make a slight difference to their qualifi cations. 
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 First, it might be argued that if parents heeded the demands of the end-state 
argument, this would actually threaten their children’s autonomy. It might be said 
that the end-state conception requires that parents must take their children through 
a bewildering tour of lifestyle options during the course of their childhoods. They 
must expose their children to the great variety of world religions, take them to 
career fairs from an early age, and survey the costs and benefi ts of all the different 
marital arrangements they might consider entering into during their adulthood. 
The adult that would emerge from this process would be a disorientated, para-
lyzed mess. Similarly, it might be thought that the end-state conception requires 
that parents ensure that their children are not tied to any goals before they reach 
adulthood, so that they may be able to identify with and pursue goals of their 
choosing at that point; but by abstaining from encouraging children’s loyalty to 
goals or projects, parents would fail to instil in children a capacity to commit 
themselves to goals, or to have more than a shallow view of such commitments, 
thereby actually hindering their children’s future autonomy. 6  This sort of objec-
tion fails. The end-state conception is not self- defeating. If promoting children’s 
future autonomy requires that parents expose them to only a manageable range of 
goods, and encourage loyalty to them, then the end-state conception will recom-
mend precisely these courses of action. Saying this, however, is not the same as 
permitting parents to insulate their children from exposure to other ways of life. 
(Indeed, that a child be exposed to the possibility of her endorsing other goals 
may be necessary in order for her to properly learn what it means to remain com-
mitted to the goal she currently identifi es with). 

 The objection we want to raise to the end-state argument is different from the 
objections we have just considered. We believe the argument fails to fully capture the 
autonomy claims of children. Even if parents rear their children in a way that ensures 
that their child’s capacity for autonomy upon reaching adulthood is robust, it is still 
possible that the manner in which they have reared them does not respect their auton-
omy. Consider two illustrations of this objection. First, suppose that a child’s natural 
tendency is to be diffi dent and inward-looking. The child prefers not to expose him-
self to new activities, or to form new relationships. His parents are anxious about this. 
They are worried that if this tendency is left unchecked, the range of goals their child 
will be able to genuinely consider as worthy of pursuit, upon his entering adulthood, 
will be narrow and impoverished. They thus resolve to change his character. They 
insist, against much protest from their child, that he try new activities and socialize 
more energetically with peers. After little sign of progress, the parents decide that 
bolder action is needed: they send their child off to a boarding school known for 
producing socially confi dent and adventuresome young men and women. Let us 
assume that their child emerges from this experience with a greater capacity to 
explore and pursue goals than he would have had, had his parents left him to develop 
more in line with his natural tendencies. The end-state view would seem to applaud 
this example of childrearing; indeed, it would require it in the name of the child’s 
autonomy. In our view, however, this example of childrearing comes at the expense 

6   A version of this objection is raised by Mills ( 2003 ). 
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of  at least some part  of the child’s autonomy. It is not true that the rearing of this 
child is an entirely happy story from the point of view of his autonomy. 

 Consider, next, the following very bizarre illustration. Suppose parents with 
rather specifi c views about the good life discover a magical pill that ensures that the 
person who ingests it attains a robust capacity for autonomy. They resolve to force 
their young child to practice their view of the good life: he must engage in certain 
personal eating and dress habits informed by that view, he must attend regular les-
sons on weekends that lead him to hold the core beliefs associated with that view 
and he must restrict his socializing to children whose parents hold the same view of 
the good life. While celebrating his eighteenth birthday, the parents then slip the 
magical pill into their child’s drink, so that he can move forward into adulthood with 
a robust capacity for autonomy. If the end-state view fully captured the autonomy 
claims of the child, there would be nothing regrettable in this bizarre story, at least 
from the point of view of the child’s autonomy. But we think there is something 
regrettable. The end-state argument thus misses an important dimension of the 
autonomy of the child.  

2.4      Autonomy as Independence 

 Our proposal is that we need to take seriously the autonomy of children as children 
in identifying the constraints on the kind of treatment others may give them. Before 
we turn to that proposal, we now consider an alternative attempt to capture the auton-
omy claims of children put forward by Matthew Clayton. Like the end-state argu-
ment, this argument assumes that children lack capacities for autonomy, but insists 
that their autonomy, understood in a particular way, can still be violated while they 
are children, independently of whether their  future capacity  for autonomy is compro-
mised. 7  According to Clayton’s independence view, achievement, though immensely 
important, is not the only thing that matters for autonomy. A person’s autonomy 
imposes constraints on others even if that person is not  currently capable of achieve-
ment, for example, because she currently lacks the deliberative faculties that are 
necessary for setting goals for herself. As Clayton explains ( 2011 : 361):

  …violation of the independence of an individual who is incapable of choice is a real pos-
sibility, because others can determine which goals she pursues when she is unable rationally 
to decide for herself…Independence renders it impermissible to set someone else’s ends, 
including the ends she pursues for only a period of her life, even when she is incapable of 
setting ends for herself. 8  

7   At one point in the argument, however, Clayton suggests that the demands of autonomy as he 
understands them can be defended, among other reasons, on the grounds of their having instrumen-
tal value for a person’s future capacity for autonomy. See Clayton ( 2006 : 105–9). 
8   In this article, Clayton restates and develops the argument of  Justice and Legitimacy in Upbringing  
in the face of objections raised by Cameron ( 2011 ). 
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 According to Clayton, the demands of independence, when a person lacks the 
capacities necessary to set goals for herself, can be cashed out using the idea of 
retrospective consent: when a person lacks those capacities, any interference with 
her should be one we are confi dent she will retrospectively consent to. 9  This, as 
Clayton suggests, seems plausible in those cases where an adult is temporarily 
incapacitated, as when someone lies unconscious after having an accident and a 
doctor must decide whether to operate on her. In such cases, the doctor should ask 
whether the operation he can carry out on his patient is one the patient would 
retrospectively consent to. The test seems to be passed, for example, by an opera-
tion aimed at saving the patient’s life, but not by a further intervention aimed at 
fi xing a fertility problem the doctor discovers in his patient while carrying out the 
life-saving operation. We should, Clayton suggests, apply the same test to the case 
of children. 

 Clayton holds that the commitment to autonomy as independence, and the retro-
spective consent test that he thinks expresses that ideal, justify a constraint that 
prevents parents from setting ends for their children. The kinds of childrearing that 
are excluded by that constraint include, in particular, comprehensive enrolment, or, 
the enrolment of children into their parents’ comprehensive conceptions of the good 
life, such as, for example, any religiously-informed doctrines. (Children are 
‘enrolled’ into such doctrines when they are encouraged to regard them as true and 
as worthy of pursuit prior to having the capacity to properly scrutinize them.) The 
autonomy of the child demands that a parent hold back in that way because:

  To do otherwise would be to treat the person as a mere means, as an individual whose goals 
and activities are chosen by others who are more powerful. She would, thereby, become like 
a tool, which is used by others in fulfi lling their chosen projects (even if their project is her 
perfection according to their conception of the good) (Clayton  2006 : 104). 

 The retrospective consent test confi rms this conclusion: assuming that parents 
recognise that adults, including the adults their children will become, could reasonably 
disagree with the comprehensive conception which they, the parents, hold, parents 
cannot be confi dent that their enrolling their children into that conception will elicit 
their children’s retrospective consent. 10  Comprehensive enrolment therefore fails to 
pass the retrospective consent test. 

9   As Clayton writes ( 2011 : 361): ‘the independence view of autonomy asserts that the comprehen-
sive enrolment of children is morally wrong, because…it is an instance of others deciding one’s 
characteristics or goals without one’s consent or in the absence of confi dence of eliciting one’s 
retrospective consent.’ 
10   As we understand the independence argument and the retrospective consent test, they specify 
necessary but not suffi cient conditions for meeting the demands of autonomy. It is in principle 
possible to respect someone’s independence, and not set goals for him, but to fail to provide him 
with the opportunities that are required for him to become autonomous. So we understand Clayton 
to hold that parents are under the demands of  both  the achievement and the independence view. 
Similarly, thinking that retrospective consent is suffi cient may license ‘self-justifying paternal-
ism’: this might permit parents to instil in their children the very preferences and character that 
lead the children to retrospectively consent to the ways in which their parents reared them. But this 
would not guarantee that the child’s autonomy has been respected. It would seem necessary that 
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 Although we are in broad agreement with Clayton’s conclusions, we do not think 
he fully succeeds in providing a rationale for them. In particular, we agree with 
Clayton’s claim that the comprehensive enrolment of children is unjustifi ed, but 
have three main qualms about his argument. 

 Our fi rst qualm concerns the distinction between the independence and the 
achievement conceptions of autonomy as Clayton draws it, and the role that distinction 
can play in Clayton’s argument. That distinction, we think, actually collapses into 
two different ones: there is, fi rst, a distinction between views on which there is value 
in the sheer possession of the capacity for autonomy, regardless of whether it is 
exercised, and views on which the exercise of that capacity, by contrast, is what has 
value (the latter views could be characterised as emphasising the value of achieve-
ment). This distinction between opportunity and achievement conceptions of autonomy 
is different from the distinction between self-determination and independence. On 
views of autonomy as self-determination, autonomy consists in either having the 
opportunity or actually setting goals for oneself; this contrasts with the view of the 
value of independence, which insists that there is value in not having goals set by 
others, value that is irreducible to, and independent of, the value of self- determination. 
It is in principle possible for people to be independent while failing to be self-
determined (a fi ckle person in the grip of her changing whims is an illustration), and 
in any event, so the defender of independence would insist, even when a person 
achieves independence  through  being self-determined, the fact that one is indepen-
dent adds further, and distinct, value. 

 Now, the fact that there are here two different distinctions at play – that between 
capacity and achievement, and that between self-determination and independence – 
is relevant for the following reason. We can agree with Clayton that, from the point 
of view of autonomy, more matters than just that people actually set themselves 
goals, or exercise their capacity for self-determination. We could also agree, specifi -
cally, that there is distinct value in others not setting goals for oneself, regardless of 
whether one achieves the good of self-determination. But just as we hold that self- 
determination has value only if someone has the capacity to be self-determining, we 
could believe the same about independence: we could think that, unless someone 
has the capacity to be self-determining, or to set goals for oneself, then there is no 
value in respecting her independence. So insisting on the importance of the value of 
autonomy as independence, rather than, or additionally to, the value of self- 
determination, does not help establish a case for the value of independence when the 
capacity for self-determination has not yet been formed. 11  

the retrospective consent that the child-as-adult gives to ways in which she was reared as a child 
not owe itself solely to the manner in which her parents reared her. It is thus more plausible to hold 
that retrospective consent is only a necessary condition for respecting the child’s autonomy, and 
not a suffi cient condition. For an illuminating discussion of self-justifying paternalism, see Archard 
( 1993 ). 
11   The point we are raising here is similar to, but different from, Cameron’s objection to Clayton. 
Cameron believes that there can be no objection to comprehensive enrolment from  autonomy-as- 
achievement   when a child lacks the capacity for autonomy: ‘I fail to see how whether or not 
another person chooses for you at a time when you cannot choose for yourself can be relevant to 
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 Our second qualm about Clayton’s argument concerns the suggestion that 
comprehensive enrolment can be said to be generally impermissible because reli-
gious parents who enrol their children in their comprehensive conceptions of the 
good life, and do so deliberately, treat their children as ‘mere means’ or ‘tools’ in 
the pursuit of their own projects. That description of what parents do would be true, 
we submit, if what motivated the parents in enrolling their children into their 
comprehensive doctrines were the achievement of a goal in which only they, the 
parents, had an interest. This would be true if, for example, parents enrolled their 
children into their religious views only so that they, the parents, can duly observe 
their religion. But most religious parents engage in the comprehensive enrolment of 
their children  for the sake of their children . It is true that the parents rely on their 
own conceptions of the good in order to identify what exactly is in their children’s 
interest, but that does not make it any less true that they are acting for the sake of 
their children, or with the children’s interests at heart. 

 In response, one might deny that acting for the sake of one’s children precludes 
the possibility of using them as a means. Suppose, for example, a parent wants his 
daughter to be an Olympic gymnast. He forces her to train every day and keeps her 
to a diet that ensures that her body is in optimal shape for gymnastics. Suppose also 
that this parent sincerely does this for the sake of his child. It seems reasonable to 
say that he is using his child as a means: he is taking her, as she currently is, and 
shaping her into a Olympic gymnast, not unlike the way a sculpturer might take a 
rough piece of marble and shape it into a beautiful sculpture. One can be said to be 
using someone as a means, so it might be argued, just insofar as one shapes her into 
an ideal one has set for her, even if one acts for her sake. 

 We are sympathetic to this suggestion, but we would insist that one needs to 
appeal to the child’s autonomy as a child in order to vindicate the charge that it is 
wrong to use one’s child as a means in this way. Recall that we are assuming that the 
child’s right to an open future is respected – if the above-mentioned father’s plan to 
make her daughter into a gymnast compromised her future capacity to set goals for 
herself, then that plan would be condemned by the requirement to maintain and 
promote the child’s future capacity for autonomy, as explained by the achievement 
conception. Clayton’s suggestion is that he is identifying a  further  constraint on the 
parent’s conduct. We are questioning that he can do this by appealing to the wrong-
ness of setting goals for the child, unless we assume that the child’s autonomy 
matters. It is not wrong, after all, to shape a rough piece of marble into something 
else, or to train an untrained dog into a well-behaved dog. That is because a piece of 
marble and a dog lack autonomy. The reason it is wrong to try and shape a child into 
an Olympic gymnast in the way just described is that the child, as a child, has 
autonomy. So it is only by taking seriously the child’s capacity for autonomy that 
we can explain why comprehensive enrolment, even when it respects the child’s 
right to an open future, is wrong. 

the autonomy of your life as a whole.’ Cameron ( 2011 : 347). Our objection is that it is unclear that 
there can be an objection to comprehensive enrolment from autonomy-as- independence  when a 
child lacks the capacity for autonomy. 
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 Thirdly, we do not think that the idea of retrospective consent establishes the 
conclusions Clayton supports: the retrospective consent test does not clearly 
condemn comprehensive enrolment. To see this, note that when we ask whether 
children, as adults, retrospectively consent to the upbringing they received as 
children, we should disambiguate between two importantly different things 
which could inform whether consent will be given: (a) whether parents showed 
dispositions of love, affection and concern, which animated what they did for the 
children, or (b) whether the particular ways in which parents manifested those 
dispositions refl ect comprehensive conceptions of the good which are shared by 
the child-as-adult. These two things come apart: it is perfectly possible for a 
child-as-adult to disagree with his parents’ conception of the good, but still 
retrospectively consent to his upbringing because he recognises that that upbringing 
exhibited the dispositions of love and care a parent should be moved by. It may 
well be that children-as-adults will come to appreciate the dispositions of love, 
affection and concern that they see their parents showed them during their 
childhood, even if some of the ways those dispositions manifested themselves 
consisted of the parents’ raising the child in a religious doctrine which the 
children, as adults, reject. True, sometimes the nature of the particular manifestation 
of parental concern can be such that it affects whether a child-as-adult will retro-
spectively approve of what his parents did to and for him; this is likely to be so 
if the upbringing was especially stifl ing in some important ways, perhaps to the 
extent that it makes a child-as-adult entertain doubts about whether his parents 
really were animated by caring dispositions. 12  But this is not the standard case, 
nor the case that we are supposed to consider: recall once again that the retro-
spective consent test is applied to cases in which we are assured that a child’s 
right to an open future was not violated by the parent. In such cases, it seems to 
us that (a) above, rather than (b), is what  will and should  be relevant and decisive 
for settling the question of whether a child retrospectively consents to the 
upbringing she received. We think that this fact refl ects two important distinctive 
aspects of the upbringing of children, which make this case relevantly different 
from other cases (involving a doctor’s decisions of how to treat unconscious 
patients) that Clayton applies the retrospective consent test to. 13  

 First, children, at least up to a certain age, and unlike adults who lose conscious-
ness (whether temporarily or permanently), do not have a conception of the 
good prior to parental interference. Secondly, parents have an all-round respon-
sibility for their children’s well-being as children, rather than a narrowly circum-
scribed responsibility to restore an adult to a certain physical condition. Because 
of these two facts, whether or not the conception of the good which guided the 
parent is one the child-as- adult agrees with, seems relatively unimportant for 
determining whether the child will and should consent to the upbringing he 
received. A doctor who must decide what sort of operation to perform on you 

12   The case of genetic enhancement, which Clayton thinks stands condemned by the value of inde-
pendence, can be explained in this light. See Clayton ( 2011 : 361). 
13   See Clayton ( 2011 : 357–61). 
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while you are unconscious, if she guided herself by a conception of the good she 
knows you may disagree with, would be replacing a judgement you  would make  
if only you were conscious, and would be riding roughshod over that judge-
ment, exploiting your inability to express that judgement. This goes against the 
doctor’s responsibility which is, insofar as that is possible, to act  in line  with 
that judgement – a judgement which expresses the convictions and comprehen-
sive views you already have and which you have guided you life by so far. This 
is not so with children. There  is as yet  no conception of the good that the parent 
is going against. That there will be  in the future  a conception of the good, and 
that it may be different from the one that guides the parent, seems less relevant 
for assessing the parent’s actions: unless we assume that children already have 
some autonomy, there is, in the case of children, no distortion or bending of the 
child’s view of the good. 

 Similarly, disagreement on the comprehensive conception that guides parents 
seems less damning than disagreement in the case of a doctor and her patient, 
because parents have an all-round responsibility to care for their children and look 
after their children’s well-being. The fact that they have such responsibility means 
two things. First, it means that parents cannot and should not prescind from con-
siderations about what is good for their children when bringing them up, and that, 
since such considerations must be wide-ranging – parents are in charge of the 
physical, emotional, cognitive well-being of their children, both as children as 
future adults – there is ample room for disagreement, between different adults, 
concerning the particular conception of the good that moves different parents. 
Secondly, because it is parents’ special and distinctive responsibility to care for 
their children, and to provide them with love and attention, and because of the 
important role that love and affection have for the child’s and the future adult’s 
well-being, it seems that these aspects of the parental upbringing role are most 
salient when the child-as-adult asks whether she retrospectively consents to her 
upbringing. It matters a great deal that my parents displayed love and attention 
towards me. The nature of the dispositions that move the surgeon who performs a 
life-saving operation on me, by contrast, seem important mostly instrumentally, 
that is, insofar as they impact on whether the surgeon does what is in my best 
health interests by my lights. 

 So, we think that the special character of the parenting role explains well why the 
retrospective consent test will and should primarily be sensitive to the dispositions 
that move parents, and relatively insensitive to whether the child-as-adult agrees 
with the conception of the good that moved the parent. The retrospective consent 
test, then, does not seem to condemn comprehensive enrolment. We add that we do 
believe that parents wrong their children when they enrol them into their compre-
hensive doctrines even as they thereby manifest dispositions of love and affection 
towards their children. We just do not think that the wrong that parents thereby do 
to their children is to be explained by reference to the absence of the retrospective 
consent of their children-as-adults. The trouble with comprehensive enrolment lies 
elsewhere.  

P. Bou-Habib and S. Olsaretti



27

2.5     Child-Sensitive Autonomy 

 Our aim so far has been to cast doubt on the adequacy of arguments that aim to 
capture the autonomy claims of children in terms of either their future autonomy as 
adults or their independence. We believe the concern these arguments fail to express 
is best expressed by an argument that takes the autonomy of children  as children  
seriously. In this section, we explain the sense in which we think it is true that 
children have a capacity for autonomy and we attempt to show the constraints 
on childrearing that this limited capacity for autonomy justifi es. 

 Our starting point in formulating the idea that we should take seriously the idea 
of children as autonomous are the concluding remarks in Feinberg’s discussion of 
children’s rights to an open future, and it is worth quoting those at length (Feinberg 
 1994 : 95):

  There is no sharp line between the two stages of human life; they are really only useful 
abstractions from a continuous process of development, every phase of which differs only 
in degree from that preceding it.(…) Any ‘mere child’ beyond the stage of infancy is only 
a child in some respects, and already an adult in others. In the continuous development of 
the relative-adult out of the relative-child there is no point before which the child himself 
has no part in his own shaping, and after which he is the sole responsible maker of his own 
character and life plan. 

 These remarks, which seem unexceptionable, are not denied outright by writers 
in this area, but we think that their signifi cance is neglected. Even Feinberg himself 
raises the points just made with a view to solving what he thinks are only apparent 
paradoxes concerning the possibility of  adult  autonomy: Feinberg aims to show that 
there is no paradox in the idea that adults can achieve self-determination and self- 
fulfi lment, because adults are not fully the product of external inputs; rather, he 
notes, they are also, and increasingly, the product of their earlier selves. 

 What we would like to focus on instead is the following: persons develop the 
various intrapersonal capacities for autonomy gradually, and accordingly, they hold 
those capacities to increasing degrees. 14  Children, even fairly young children, may 
then be said to possess some degree of autonomy, understood as the effective abil-
ity to act in line with one’s commitments, and that fact has some signifi cance for 
how they may be treated. It is useful here to distinguish three intrapersonal factors 
that are necessary for people to have the capacity for autonomy. First, there are 
some cognitive abilities: a person must have the ability to reason, such as, for exam-
ple, the ability to undertake means-ends reasoning; she must be able to understand 
relations between ideas and to make inductive and deductive inferences. Second, a 
person must have the ability to appreciate value or, more generally, must be able to 

14   For people to enjoy autonomy, either across a life and overall or at specifi c times and in particu-
lar domains, they must have both certain intrapersonal and certain environmental capacities. Our 
claims concern intrapersonal capacities, since it is these that children are thought to lack. 
Moreover, we are talking here about children having ‘local autonomy’, or autonomy with regard 
to particular actions. 
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have commitments. Thirdly, a person must have a suffi cient strength of will to act in 
line with her judgement of what she should do, or so as to strive at what she cares 
about. These different factors can be held in different degrees and what the auton-
omy of children demands will thus vary correspondingly. As Amy Mullin has 
argued, even children in the 3-to-8 year old group may be said to display these 
capacities to some degree and to enjoy some local autonomy, and as they increas-
ingly improve on such capacities, they acquire a gradually greater capacity for 
autonomy (Mullin  2007 ). 

 The fact that children after infancy and early childhood have some capacity for 
autonomy, we believe, has two different sorts of implications, which can be roughly 
categorised as concerning, respectively, the actions children may be made to 
perform, and the beliefs they may be expected to form. 

 Consider, fi rst, the way in which the fact that children are autonomous to some 
degree should constrain the actions they may be made to perform, and the way in 
which they may be made to perform them. Children’s preferences about what to do, 
their propensities and inclinations, are clearly not always authoritative, even if we 
accept that children enjoy some degree of autonomy. There are clearly cases in 
which parents must override a child’s choices, and this is not only compatible with, 
but arguably required by, a concern with the child’s autonomy. The most straightfor-
ward cases are those in which children lack the reasoning ability required for making 
a particular choice. For example, it is plainly not possible for 5-year olds to decide 
whether or not they need to visit a doctor, which doctor to visit, and the extent to 
which they should follow the doctor’s orders. It is then not an exercise of their 
capacity for autonomy for them to chose one way or another in that particular mat-
ter. In that case, when a parent insists against a child’s wishes that the child must be 
taken to the doctor or that she must take foul-tasting medicine that the doctor has 
prescribed, the parent is not impeding the child’s exercise of her autonomy. 

 Another class of cases in which childrearing can override a child’s preferences 
without undermining the child’s autonomy, and indeed in line with respecting the 
child’s autonomy, involve insuffi cient strength of will on the part of the child. A child 
may lack the strength of will needed to adhere to a conclusion about what she must 
do that she has been able to properly reason herself to. For example, an old enough 
child may be able to understand that brushing her teeth every evening before bedtime 
is necessary for her to avoid having to undergo painful treatment at the dentist and 
yet she may be still young enough to stubbornly refuse to brush her teeth before 
going to bed. Assuming that her refusal is due to weakness of will, requiring her to 
brush her teeth is not an interference with her exercise of autonomy. 15  

 Much unobjectionable and everyday childrearing consists of parents overriding 
children’s preferences for their own good in ways that make up shortfalls in the 

15   A related class of cases in which parents may override a child’s wishes in line with her autonomy 
are those in which the parent thereby teaches the child the discipline of adherence to her own 
chosen projects. We would insist, however, that the projects the parent may require the child adhere 
to must be the child’s  own  projects, not projects the parent has chosen for her. For a discussion of 
the relevance of adherence to the autonomy of children, see Callan ( 2002 ). 
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child’s reasoning capacities or strength of will. The claim that children have a limited 
capacity for autonomy that needs to be respected does not confl ict with this large 
portion of childrearing. 

 There are other cases, however, in which respect for a child’s autonomy seems 
to require abstaining from making her do certain things. Children can give good 
reasons for why they do not wish to pursue certain activities. Take the example of 
an 8-year old who fi nds playing the piano boring and pointless. Assume that she 
has been exposed to the possibility of learning the piano for a while and that she 
never voluntarily plays the piano but does so only after being offered rewards or 
being threatened with punishment. Insisting that she continue learning to play the 
piano would be disrespectful of her autonomy. Alternatively, a child may develop a 
passion for a particular activity that the parents fi nd utterly devoid of value. A 7-year 
old’s obsessions with building robots out of cans, or collecting bugs, might cause 
her parents a great deal of annoyance. Yet, while her parents might reasonably 
attempt to entice her into doing something they regard as more valuable, it would 
be disrespectful of her autonomy for them to prevent her from engaging in these 
harmless activities. 

 It is worth pausing to refl ect on why it is acceptable to override a child’s initial 
resistance to playing the piano and to insist that she at least try playing the piano 
for a while, whereas it is obviously unacceptable to do the same in the case of an 
adult. Why does a child’s lack of endorsement of a given activity count as a 
weaker constraint on how others treat her with respect to that activity than an 
adult’s lack of endorsement? 

 Here it is helpful to recall the distinction between two reasons for why respecting 
a person’s autonomy ultimately matters, namely, her well-being and the intrinsic 
importance of respecting her autonomy. Both reasons can be invoked to explain why 
the endorsement constraint is weaker in the case of children. In reasoning from 
well-being, one can point out that the preferences and dispositions of adults are 
settled to a much greater degree than those of children and that an adult’s initial 
judgement that a particular activity will not be worthwhile for her is thus more 
likely to be accurate than the initial judgement of a child. The intrinsic importance 
of respecting another person’s autonomy also justifi es a stronger endorsement con-
straint in the case of adults. An adult has a greater capacity to appreciate value than 
does a child, and thus to decide what activities are worthwhile. Insisting that it is 
good for an adult to play the piano is thus more likely to override a judgement she 
is perfectly able to make for herself, where this is not necessarily the case with 
respect to a child. 

 With regard to the question of what kind of actions children may or may not 
be made to engage in, then, the requirement that we respect the autonomy of 
children as children complies in large measure with commonsense views about 
childrearing. However, we think that the implications of the requirement to 
respect the autonomy of children are more controversial where the issue at stake 
concerns what beliefs children may be expected to form. In particular, we think 
that in this domain respecting the autonomy of children has the following two 
implications for the conduct of parents (and other carers as well). First, parents 
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should, wherever possible, provide children with the information and the expla-
nations which children are capable of understanding and appreciating. Insofar as 
a child already has the capacity to understand  x , it is wrong to deceive him about 
the facts and mislead him about  x . For example, once a child is capable of having 
at least a rudimentary understanding of the causes of rainfall, it is wrong to tell 
him that rainfall is caused by angels’ shedding tears. Telling him that would dis-
respect his capacity to reason. 

 Second, parents should not aim to induce their children to hold beliefs about 
matters that children are incapable of understanding the evidence or reasons for. 
This second requirement is different from the fi rst, although both could be sub-
sumed under the broad requirement of striving for a fi t between children’s held 
beliefs and their capacities to form and assess beliefs. The second requirement 
applies where what is in question is the parent’s decision to expose his child to the 
acquisition of beliefs the child cannot be given reasons or evidence for,  either 
because of her still immature cognitive abilities , or  because of the nature of the 
belief at hand . On this view, the enrolment of children into comprehensive doc-
trines – doctrines which reasonable people can disagree about – is wrong insofar 
as it is a special case of the more general category of conduct aimed at making 
children come to hold, through non-rational means, beliefs which they cannot 
assess or understand the reasons for. It disrespects the child’s autonomy to make 
him hold beliefs which he is incapable of understanding or assessing the reasons 
for, such as a complex mathematical theorem, or a belief that there exist such 
places as Heaven and Hell. 16  

 To be sure, it is permissible to tell children that there are such things as complex 
mathematical theorems, which some people study, understand fully and set out to 
prove. But it would be wrong to resort to manipulation or deception (as one would 
have to do, as the child could not get to understand the theorem by reasoning her 
way to it) so as to get the child to actually believe the theorem, or to affi rm it as 
something she knows. Similarly, it is fi ne for parents to explain to their children, for 
example, that many people believe in certain religious propositions – for example, 
that Jesus was the son of God, or that there exists such places as Heaven and Hell. 
But parents disrespect their children’s autonomy when they aim to make their chil-
dren believe those propositions at a time when their children are not yet able to 
grasp or scrutinize the reasons for them. This implies that parents should not take 
their children to churches or religious institutions with the intention of getting their 
children to adopt their religion and also that they refrain from urging religious 
beliefs on their children at home. 

 Eamonn Callan reports an example of childrearing that we regard as violating the 
requirements we have identifi ed. The example is Nicholas Wolsterstorff’s induction, 
as a child, into the tradition of the Dutch Reformed Church. Wolsterstorff describes 

16   With the latter sort of beliefs, unlike with the former, it is true that even adults cannot come to 
hold it by reasoning their way through it. Our view does not commit us, however, to suggesting that 
it is somehow wrong for adults to choose themselves to embrace such beliefs; what is wrong is to 
make autonomous  others , even partially autonomous children, believe such things. 
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that induction in an autobiographical essay, from which Callan quotes, as follows 
(Callan  2002 : 128):

  My induction into the tradition, through words and silences, ritual and architecture, 
implanted in me an interpretation of reality – a fundamental hermeneutic. Nobody offered 
‘evidences’ for the truth of the Christian Gospel; nobody offered ‘proofs’ for the inspiration 
of the Scriptures; nobody suggested that Christianity was the best explanation for one thing 
or another…The scheme of sin, salvation, and gratitude was set before us, the details were 
explained, and we were exhorted to live this truth. 17  

 Callan uses this example as part of an insightful explanation of how Wolsterstorff’s 
religious upbringing did not eventually undermine his capacity for autonomy as an 
adult. But Callan does not consider the possibility we are highlighting here: that this 
kind of childrearing undermines the child’s autonomy during his childhood. 
Whatever the long-run effects on the child-as-adult’s autonomy, we believe adults 
disrespect the child-as-child’s autonomy when they exhort him to comply with a 
scheme of sin, salvation and gratitude without offering him a justifi cation for why 
he should do that. 

 Before concluding, we would like to consider two objections to the view we have 
just sketched. 

 A fi rst objection to our claim that respect for the autonomy of children requires that 
parents abstain from enrolling their children into their own religious views is that it 
appears to be in tension with our earlier claims. For example, we said earlier that par-
ents do not disrespect their children’s autonomy when they insist, against their child’s 
wishes, that she go to the doctor. The reason we gave for this was that she does not 
have the capacity to decide whether or not to go to the doctor. Her autonomy is there-
fore not being thwarted when her parents make that choice on her behalf. Exactly the 
same, so it might be objected, can be said in defence of permitting parents to enrol 
their children into their religious views. Young children do not have the capacity to 
decide whether or not to believe that Jesus is the son of God, or that there are such 
places as Heaven and Hell. We should therefore conclude, in parallel, that the child’s 
autonomy is not thwarted when her parents make her adopt those religious beliefs. 

 However, we believe there is an asymmetry between making a child act in a par-
ticular way and making a child hold a particular belief. Consider how parents usu-
ally make a young child act in a particular way, such as, say, going to the doctor, or 
taking foul-tasting medicine. They do so by offering rewards (‘an ice cream!’) or by 
threatening punishment (‘no ice cream all week!’). In short, they alter the pay offs 
of her options so that the particular option they want her to exercise becomes the 
most attractive one for her, either because of the reward they attach to it, or because 
of the penalty they attach to alternatives to it. Parents cannot make their children 
hold beliefs in the same way – that is, by altering pay offs. The process of belief- 
formation does not respond to reward and punishment. The route through which 
they make their children believe something is the route of authority, such as for 
example the ‘silences, ritual and architecture’ that Wolsterstorff mentions in the 
above passage. 

17   The original source of the Wolsterstorff passage is Wolsterstorff ( 1997 ). 
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 That difference is important. A child’s capacity to reason is preserved intact 
when a parent makes her go to the doctor by altering her pay-offs. If she goes 
because she will get an ice-cream, she goes for a reason that she herself is able to 
appreciate. But to get a child to believe something on authority is quite different. It 
circumvents her capacity to reason. To this, it might be responded that when a child 
believes on authority she believes for a reason, the reason being the authority, or the 
‘ritual and architecture’ that surrounds the conclusion – here, a religious belief – she 
is being made to adopt. But our autonomy, including the autonomy of children, 
requires that the reasons for which we believe something not include authority. 
Once we are made to believe on authority, our autonomy is undermined, either by 
ourselves, if we are old enough to know better, or, if we are too young, by those who 
made us believe on authority. 

 A second objection is that the claim that children should not believe on authority 
is too strong. Surely there are many instances in which parents make their children 
believe something on authority that are entirely unobjectionable. Is it really wrong 
to make a 4-year believe in Santa Claus or the Tooth Fairy? If not, then why single 
out the practice of comprehensive enrolment in religious belief for criticism? 

 The reply here is that it matters what the beliefs that we make children believe 
are about. Religious beliefs are full of ‘do’s and don’ts’ and involve some of the 
biggest questions we can ask about the meaning of our lives. The belief in Santa 
Claus is about much less. Santa has a big white beard, is pulled along by reindeer 
and delivers presents at Christmas time. Now if parents made children believe a 
much more comprehensive Santa Claus story – imagine parents who justifi ed all 
manner of ‘do’s and don’ts’ to their children and all manner of beliefs about our 
lives and the world in which we live by appealing in some way to Santa Claus – then 
that would indeed be wrong. 

 So, we think that the case for taking seriously the autonomy of children as chil-
dren can be defended. We think that competing accounts of how the demands of 
autonomy constrain parental conduct either do not capture fully the autonomy 
claims of children (as with the end-state account) or do not seem defensible unless 
it is assumed that children as children have autonomy (as with the independence 
account). This does not mean that these accounts should be discarded altogether, but 
that we do not do justice to children’s interests unless we also recognise that their 
gradually increasing capacity for autonomy has implications for what may be done 
to and for them.     
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    Chapter 3   
 The ‘Intrinsic Goods of Childhood’ 
and the Just Society 

             Anca     Gheaus    

3.1           ‘Intrinsic Goods of Childhood’ 

 Philosophers’ interest has recently turned to the issue of the so-called intrinsic 
goods of childhood; the existence and identity of such goods are likely to carry 
important implications for what is a good childhood and for what adults collectively 
owe to children. The concern with the intrinsic goods of childhood, as it has been 
expressed by philosophers such as Samantha Brennan ( forthcoming ), Colin Macleod 
( 2010 ) and Harry Brighouse and Adam Swift ( forthcoming , 2014), covers several 
interconnected questions. At least three different issues are being addressed under 
the heading of the intrinsic goods of childhood:

    (a)    Is childhood itself intrinsically valuable?    

  The fi rst, and fundamental, issue, is whether childhood itself is an intrinsic good – 
that is, a stage of life that is intrinsically good, rather than valuable only instrumen-
tally, in preparation for adulthood. 1  Is it worthwhile to have had a childhood? If we 
had the choice to skip childhood and come into the world as fully formed adults, 2  

1   This is the focus of Brennan’s paper, who also raises the second question but engages with it to a 
lesser extent. 
2   ‘Possible’ both metaphysically and practically. Some will think it is a metaphysical impossibility 
to ‘skip’ childhood, since the identity of adults is constituted, in part, by memories and experiences 
that presuppose childhood. 

 I am grateful to Monika Betzler, Matthew Clayton, Jurgen De Wispelaere, Tim Fowler, Colin 
Macleod, Thomas Parr, Lindsey Porter, Norvin Richards, Adam Swift and Patrick Tomlin for help-
ful comments on earlier drafts. While writing the last version of this paper I have benefi ted from a 
De Velling Willis Fellow at the University of Sheffi eld. 

        A.   Gheaus      (*) 
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would it be rational to do so? If childhood is intrinsically good, then some of 
 childhood’s own goods – that is, things that are necessary for a good childhood – also 
have intrinsic value, rather than being merely instrumental for subsequent stages of 
life. In different words, if it is desirable that we start life as children, then it is impor-
tant that we enjoy the things that make for a good childhood even if not all these 
things will also be conductive to a good adulthood – indeed, even if enjoying the 
goods of childhood was to jeopardise some of the goods of adulthood. 

 For example, suppose that having signifi cant economic responsibilities as a child 
makes one’s childhood overall worse, and one’s adulthood overall better. If child-
hood was valuable only as preparation for adulthood, little would speak against 
assigning signifi cant economic responsibilities to children. But if childhood has 
intrinsic value, the question is how much, if any, economic responsibility should be 
attributed to children in order to secure the best trade-off across individuals’ different 
life stages. 

 In this paper, I take the position that childhood is indeed intrinsically good; by 
‘the intrinsic goods of childhood’ I refer to those goods that, fi rst, make an important 
and direct contribution 3  to a good childhood, and that are, therefore, intrinsically 
important for a well-lived human life; and, second, have some developmental value 
for children. To illustrate, play is an intrinsic good of childhood and therefore, on 
the view of childhood that I adopt, play is valuable beyond its usefulness to a good 
adulthood. (That is, above and beyond the fact that it helps children acquire infor-
mation and skills that will be useful to them later on). Instead, childhood play is an 
intrinsic good of a human life. In contrast, fulfi lling sexual relationships, for 
instance, are an intrinsic good of a human life, but not of childhood.

    (b)    Are the intrinsic goods of childhood only valuable for children?    

  The second issue at stake is whether some of the intrinsic goods of childhood 
are also  special  goods of childhood – that is, whether they are valuable, or particu-
larly valuable, for children, and not valuable for adults. 4  Is it true that (a subset of) 
the intrinsic goods of childhood cannot also directly contribute to good adult-
hoods? Unstructured time and play, a sense of being carefree, and sexual inno-
cence are among the suggested examples of things that are good for children, but 
not, or much less so, for adults. The focus of this paper is on exploring what it 
means for childhood goods to be special, and whether it is plausible that there are 
any special goods of childhood. 

 I shall argue that the intrinsic goods of childhood discussed so far in the philo-
sophical literature are not likely to be special: they are also good for adults. In the 
case of children, however, I assume that many of these goods also play an important 
developmental role. For this reason, individuals who had been deprived of them in 
childhood cannot simply be compensated for the loss by being allowed to enjoy 

3   I cast my argument, and its terminology, in terms of goods that make an important contribution to 
a good childhood rather than goods that are  necessary  for a good childhood, in an attempt to mini-
mise the contentious nature of the claims I make. 
4   This seems to be the main concern of Brighouse and Swift ( forthcoming 2014 ). 
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these goods later in life. On this account, play – for instance – is good for adults as 
well as for children; but it benefi ts children both  qua  children and  qua  future adults, 
because it is necessary in order to foster, in children, the acquisition of knowledge 
and skills that are essential for a good adulthood.

    (c)    What goods are owed to children?    

  The third issue, very closely related to the second, is whether just treatment of 
children requires that they be provided with goods that are different in nature from 
the goods owed to adults: this is the question of an appropriate metric of justice 
towards children. 5  

 Is Childhood Itself Intrinsically Valuable?, Are the Intrinsic Goods of Childhood 
Only Valuable for Children? and What Goods Are Owed to Children? are independent 
questions. The fi rst two need not be dependent on each other: It is possible that 
childhood has intrinsic value, and hence some goods of childhood are intrinsically 
valuable, but that these goods are not specifi c to childhood. If so, then all the things 
that are good for children are also, at least potentially, good for adults. (This is the 
position for which I argue). It is also possible that childhood and its goods are intrin-
sically valuable and, at the same time, that some things, such as play, are only valuable 
during childhood. The other two combinations are possible as well: perhaps only 
adulthood has intrinsic value, but the things that make for a good childhood also 
make for a good adulthood; and they are intrinsically valuable only when enjoyed 
during adulthood. That would be to say – to keep with the same example – that 
childhood play is merely instrumentally valuable, while playing as an adult is intrin-
sically valuable. (A somewhat odd, but not incoherent, view). Finally, it is possible 
to believe that childhood is only instrumentally valuable and that some of its intrinsic 
goods loose their value once we reach adulthood. The intrinsic goods of childhood, 
on this view, will contribute only indirectly to a good human life. Indeed, this is the 
position identifi ed as the conventional view by Brennan. 

 There is one obvious 6  line of resistance to the claim that these two questions are 
independent: if those goods that make childhood good are indeed good for and 
available to adults as well, if therefore they are available throughout a person’s life, 
then why would it be irrational to skip childhood? Can childhood have special value 
if its goods can be realised in adulthood? I do not deny the force of this challenge; 
but I work with the assumption, which I fi nd plausible, that the intrinsic goods of 
childhood – at least those I discuss here – are, for a variety of reasons,  more easily  
available to children though also realisable in adulthood. Loosing yourself in 
unstructured play, for instance, may come a lot easier if you are a child than if you 
are an adult, and yet be a good and feasible thing to do in both cases. The intrinsic 
goods of childhood may be suffi ciently valuable for us to think that a good live 
should have plenty of them. In this case it would be irrational to skip childhood, 
given how diffi cult they are to come by in adulthood. 

5   And has been discussed by Macleod ( 2010 ). 
6   And I am grateful to several readers of previous drafts, who brought it to my attention. 
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 The last two questions – of whether the intrinsic goods of childhood are only 
good for children, and of what children are owed – bear more on each other, but the 
relation is unidirectional. A positive answer to the former implies a positive answer 
to the latter: if some of the intrinsic goods of childhood are different in kind from 
adulthood goods, this means that some of the goods owed to children are of a differ-
ent kind than those owed to adults. A negative answer to the former question may 
seem to imply a negative answer to the latter question, but it does not. The relationship 
between the two issues is complicated by the different kinds of authoritative 
relationships between, on the one hand, states and its citizens, and, on the one hand, 
between states, adults and children. 

 In liberal societies, adults are supposed to be autonomous, to stand in relation-
ships of equality to each other, and hence to be governed by states that are neutral 
with respect to citizens’ conceptions of the good. For this reason, it is plausible to 
think that justice requires states to watch over the redistribution of only a limited 
number of goods – say, income and wealth, and possibly other basic goods. Adult 
recipients of these goods are then free to pursue their own plans and preferred 
lifestyles. There is no complaint of justice that many other kinds of goods, that can 
be essential to leading good human lives (such as music lessons), are left out of state 
redistribution. Adults should be free to pursue these goods, if they wish to, but there 
is no injustice if they are not being provided with these goods – and, of course, they 
should never be  forced  to pursue them. 

 By contrast, children stand in relationships of authority with both the adults who 
rear them and the state: the latter kinds of agents are allowed – and often required – 
to be paternalistic towards children. It is contentious whether parents or states 
should have the fi nal say with respect to what goods should be provided to children. 
But the legitimacy of paternalism in relationships with children is rarely disputed; it 
entails that children ought, as a matter of justice, to be provided with the kinds of 
goods that are important for their well-being  qua  children and  qua  future adults and, 
possibly, that they should be compelled to accept these goods. 

 Therefore, even if one could draft a plausible list of intrinsic adulthood goods, 
this list would not necessarily have a direct consequence for the metric of justice 
towards adults: adults should be allowed to choose whether to pursue or not 
things that are good for them. In contrast, the existence of childhood goods does 
have direct consequences for the metric of justice towards children. Moreover – 
and this is an additional point – some things that are good for both children and 
adults may be too scarce to be available, or equally available, to all members of 
the society and there may be reasons of justice to give priority to children when 
we distribute them. 

 This means that the position I adopt here – that the intrinsic goods of childhood 
are not specifi c to childhood – is compatible with the belief that children and adults 
are not owed the same goods. To illustrate, it is possible to think that unstructured 
time is equally good for children and for adults but it is owed, as a matter of justice, 
only to the former. 

 The focus on this paper is on the question of whether the intrinsic goods of child-
hood are only valuable for children; I provide a very sketchy defence of a positive 
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answer to the question of whether childhood is intrinsically valuable in the next 
section, 7  and then I move on to defend a view according to which the intrinsic 
goods of childhood are also valuable to adults in the third section. The short narra-
tive intermezzo in the fourth section invites readers to examine their own beliefs 
concerning the relationship between childhood goods and adulthood goods. I 
engage only tangentially with question “What Goods Are Owed to Children?”, of 
the adequate metric of justice for children. In the last section I draw a tentative con-
clusion about the social implications of childhood goods.  

3.2     Childhood’s Intrinsic Value 

 According to an infl uential view, childhood is a predicament, a stage of life to be 
overcome in order to enter adulthood, the truly valuable state of life. 8  One important 
duty that child-rearers have towards children is to help them grow up psychologically 
and morally, that is to overcome the state of childhood, because ‘were one con-
demned … to remain a child throughout one’s existence…it would be a personal 
misfortune of the utmost gravity.’ (Lomasky  1987 : 202) 

 Does this necessarily mean that childhood is a harmful, or otherwise regrettable 
state? I take the position that it is not. A belief that childhood is in no way intrinsi-
cally harmful is compatible with the existence of a duty to help children grow out of 
childhood and become adults. Here is a plausible explanation of this duty: in order 
to have an even minimally good life, children need adults’ care. But since adults 
become frail, and die, they are unable to provide care endlessly. Therefore, if they 
are to avoid being harmed, children have to eventually grow out of their childhood 
state. This is to say that childhood is not, as such, a harmful state but rather that it 
can become one under certain conditions that, indeed, apply in the real world. 

 On the predicament view of childhood, childhood is valuable only because it 
leads to adulthood; it does not have intrinsic value: the child’s present good is a 
function of its status as a prospective project pursuer’ (Lomasky  1987 : 202) – that 
is, an adult. How plausible is it to believe that childhood is to be gotten over with as 
soon as possible and, if possible, skipped altogether? That it would be good for 
individuals to forego their own childhood? 9  Samantha Brennan suggested the 
following thought experiment as a test for whether one believes that childhood has 
any intrinsic value: if a pill existed that could turn newborns into adults instanta-
neously would it be rational to take it? I cannot do full justice to this question here. 10  

7   I address this question more fully in paper ‘Unfi nished adults and defective children’ (work in 
progress). 
8   A classical text in analytical philosophy that can be interpreted as advancing this view is Tamar 
Schapiro ( 1999 ). 
9   Brennan raises these questions in her forthcoming paper. 
10   A variation on this question qualifi es it: if individuals are given adulthood-time instead of 
childhood- time, would this make it rational to skip childhood? To show that it wouldn’t, one would 
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But, since the argument I propose in this paper is strengthened by a negative answer 
to this question, I start by indicating how implausible the view of childhood-as-
mere- predicament is. 

 Many will perhaps fi nd it unnecessary to argue that the above view of childhood 
is implausible; childhood nostalgia is common, and childhood is often represented 
as the golden age of one’s life. Even adults who do not judge their own childhoods 
as good, are often longing for the sense of freshness, limitless possibilities, excite-
ment and relative freedom from social expectations they had as children. But at least 
some of these attractive features of childhood are, presumably, the bonus of being at 
the beginning of one’s life rather than that of a particular age. Of course, we all start 
life as children, and therefore, in the world as it is, these are typical advantages of 
being a child. However, this does not necessarily mean that one  has  to be a child in 
order to enjoy them. Possibly, if the instant-adulthood pill from Brennan’s thought 
experiment existed, the instant adults would enjoy the same sense of freshness, 
limitless possibilities and excitement that children enjoy in the real world. Many of 
the good things about being a child may in fact derive from being at the beginning 
of one’s life rather than from being a child. (Assuming, that is, that ‘being at the 
beginning of one’s life’ is not an suffi cient feature of being a child). 

 The place to look for the intrinsic value of childhood then is in the essential 
feature(s) of childhood, that is the feature(s) that necessarily separate children from 
adults. Philosophers have traditionally identifi ed children’s temporary lack of ratio-
nality and autonomy – which, in turn, were said to make even older children less 
than full agents – as the distinctive characteristic of childhood. 11  And children’s 
defective agency made some doubt that childhood can be an intrinsically valuable 
life stage; therefore, this conception of childhood is also responsible for qualifying 
childhood as a predicament to be overcome. 

 This view may come in a stronger or a weaker version. One may think, quite 
extremely, that since children lack rationality, they also lack personhood and hence 
they are less morally worthy than adults. Or one may, less extremely, hold that in 
spite of their diminished rationality children are persons, hence proper objects of 
moral concern, but that children’s irrationality justifi es paternalistic attitudes 
towards them – that is, the denial of freedom considered basic in the case of adults. 12  
The belief that childhood has intrinsic value may be compatible with paternalism, 
but not with the stronger version of childhood-as-predicament. 

have to explain not only why childhood has intrinsic value, but why it has a value that is of a dif-
ferent kind than that of adulthood, such that skipping childhood would impoverish one’s life in a 
way that cannot be made up for with the extra years of adulthood. Indeed, this seems to be the more 
interesting and diffi cult issue, since few people would think it rational to just skip childhood. Here 
I gesture towards such an explanation, which I discuss at length in ‘Unfi nished adults and defective 
children’. 
11   Or, at least, the characteristic that matters morally and legally; thus, adult human beings lacking 
suffi cient rationality and autonomy have traditionally been deemed on a par – morally and legally – 
to children. 
12   Amongst contemporary philosophers, Schapiro herself holds this Kantian view. 
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 The normative belief that rationality is  the  source of personhood and hence 
of (full) moral status, combined with a descriptive belief that children are insuf-
fi ciently rational, yields the conclusion that childhood is a predicament. If both 
the descriptive and the normative elements of this view on childhood are cor-
rect, then children’s moral status is indeed derivative from the expectation that 
they will reach adulthood. In this case, there would still exist childhood goods: 
things that make childhoods go well. But if childhood was merely instrumen-
tally valuable, then things that prepare children for a good adulthood should be 
considered the most important childhood goods, since a childhood could not be 
considered overall good if it failed to prepare you for adulthood. Similarly, the view 
that childhood has merely instrumental value and contains merely instrumental 
goods implies that what is owed to children  qua  future adults should always 
have priority over what it is owed to them  qua  children. On this view, a success-
ful adulthood can easily redeem, for example, a tedious or stressful childhood, 
if the same things that caused misery during childhood brought about success 
during adulthood. 

 Here I assume – with very little argument – that the descriptive element of the 
above argument is false. In this age and time, nobody would probably want to 
uphold a sharp contrast between children’s utter irrationality and adults’ rationality. 
Not only is rationality a matter of degree, but, more importantly, children’s ability 
to reason in general, and, in particular, to understand and give consideration to other 
people’s interests, has arguably been underestimated. Developmental psychologists 
seem increasingly confi dent of toddlers’ ability to use reasoning, imagination and 
empathy within the constraints of their lack of experience, that is information about 
the world (Gopnik  2009 ) . In Alison Gopnik’s words:

  we used to think that babies and young children were irrational, egocentric, and amoral. 
Their thinking and experience were concrete, immediate and limited. In fact, psychologists 
and neuroscientists have discovered that babies not only learn more, but imagine more, care 
more, and experience more than we would ever have thought possible. In some ways, young 
children are actually smarter, more imaginative, more caring and even more conscious than 
adults are. (Gopnik  2009 : 5) 

   According to this newly emerging understanding of childhood, ‘children 
aren’t just defective adults, primitive grown-ups gradually attaining our perfec-
tion and complexity. Instead, children and adults are different forms of  Homo 
Sapiens .’ (Gopnik  2009 : 9). The real distinguishing mark of childhood is chil-
dren’s superior ability to learn and change in the light of experience. and their 
exceptional mental fl exibility, that allows them to imagine how things could be – as 
opposed from how they actually are – better than adults. On this view, children 
have, to a higher degree than adults, a distinctive and particularly precious 
human feature: the ability to conceive of change. Adulthood, by contrast, is the age 
when we are best suited to bring about the changes that we can only envisage thanks 
to our child-like abilities. So children, like adults, are rational beings; the differ-
ence between them is that children are better at imagining things while adults – 
who have the benefi t of experience and enhanced self-control – are better at 
turning imagination into reality. 
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 As I discuss in more detail in the next section, Gopnik compares children with 
small scientists or social reformers, a comparison that makes sense if we think 
that scientists and social reformers need child-like qualities. We of course often 
think this – and we also think that artists or philosophers exhibit to a high degree 
child- like qualities like curiosity and the ability to see the world with a fresh eye, 
that other adults have lost in the transition to adulthood. This means that, at the 
very least, childhood is a mixed state with respect to the constitutive features of 
rational and moral agency. Childhood contains elements that are intrinsically – 
and especially! – valuable and others that are less valuable, such as lack of experience 
or a relative low ability to control the expression of one’s emotions and their 
impact on one’s behaviour. 

 Much detail is still missing from this picture of childhood and adulthood. But its 
core – the discovery that babies not older than a few months and young children 
have a very active mental life that includes logical thinking – makes it plausible that 
children in general are above the threshold of rationality necessary to give them 
equal moral worth to that of adults. Thus, if developmental psychologists are right, 
even if rationality was indeed the source of full moral status, children from very 
young ages onwards would be likely to qualify. 

 The normative element of the childhood-as predicament view is also contentious. 
It is very contentious that rationality is the unique, or even supreme, source of moral 
status. Sentience, and the capacity for empathy – and with it, an ability to relate to 
others emotionally – are important contenders for moral status, and they obviously 
characterise children. Not that it has never been contested that (very young) children 
possess sentience or empathy: It is interesting to note that in the late nineteenth, and 
early twentieth, century newborns were deemed incapable of pain – to the extent of 
having medical procedures including surgery done on them without anaesthesia 13  – 
a theory fully disproved nowadays. Similarly, one twentieth century school of chil-
drearing seems to deny much of babies’ emotions and interprets their signs of 
distress as attempts to manipulate their adult caregivers. The denial of emotional 
relatedness, however, is only possible by postulating a form of instrumental – in this 
case, manipulative – rationality. There seems to be no way of consistently denying 
to children  qua  children  all  grounds for moral status on any minimally plausible 
view. 

 Childhood, I will assume for the remaining of this paper, has intrinsic worth. 
Taking a pill that makes one skip childhood and plunge straight into adult life would 
be irrational, because it would deprive the pill taker of a part of her life during which 
she can exist as an individual whose life has intrinsic value. Some things, hereby 
called ‘the intrinsic goods of childhood’, will be necessary or at least conductive to 
good lives for children.  

13   Fortunately, in the beginning of the twentieth century scientifi c experiments started to be made 
to test – and refute – this belief. One of the earliest such experiments is reported in M.G. Blanton 
( 1917 ). For more on this, see D. B. Chamberlain ( 1991 ). 
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3.3     The Intrinsic Goods of Childhood in Adulthood 

 The next question is whether the intrinsic goods of childhood necessarily lose their 
value once individuals have grown up. I suggest not: it is implausible that the intrinsic 
goods of childhood are also  special  goods of childhood – in other words, that they 
cannot also be adulthood goods. Of course, different adults have different ideas of 
what represents a good life, and therefore few things are likely to be considered 
universally good. But the things that have been recently suggested as likely intrinsic 
goods of childhood  are  considered important goods by many adults. One of them is 
play, as I will soon illustrate. Moreover, there is nothing about the intrinsic goods of 
childhood that is necessarily inimical to good adulthoods, even allowing for the vast 
diversity of reasonable conceptions of the good held by different adults. 

 The truth of this claim obviously depends on what it could mean that some goods 
are specifi c to childhood. I distinguish between several likely interpretations:

    (1)    First, if one has in mind valuable dispositions and abilities, one may want to say 
that we can only enjoy these goods as children, and not as adults, because as 
adults we had most probably lost them. Possible examples include the ability to 
learn very quickly, the disposition to react with wonder to new persons, objects 
or events or the ability to take a lot of joy from one’s imagination and from 
unstructured play. It would be diffi cult to deny that the above abilities and dis-
positions characterise children, and not adults,  in general . But this is a merely 
descriptive interpretation of the claim ‘there are intrinsic goods of childhood’; I 
will turn to the exploration of its normative import below.   

   (2)    More interesting is a second possible claim, that some dispositions or states of 
mind are good for us only when we are children, and once we have reached 
adulthood they turn bad, or at most indifferent. Examples may include sexual 
innocence or a sense of being care-free, as suggested by Harry Brighouse and 
Adam Swift: ‘innocence about sexuality, for example, is good in childhood, 
even though for most people it would not be valuable for their adulthood. A 
certain steady sense of being carefree is also valuable in childhood but is a fl aw 
in most adults.’ (Brighouse and Swift  forthcoming , Chap. 4). Certain disposi-
tions may be childhood-specifi c goods because they advance the well-being of 
children, but not that of adults – as it seems to be the case with sexual inno-
cence. Other dispositions seem to be morally signifi cant: virtues if they charac-
terise children and are vices, or perhaps morally neutral, if they characterise 
adults. This would be the case with a disposition of being care-free.   

   (3)    A third sense in which some things could be special goods of childhood con-
cerns the goods at which we can hope to have access at different stages of life. 
It is perhaps reasonable to expect to enjoy certain goods during childhood, but 
not after we had become adults. An example is the unstructured time that is 
necessary if children are to use the capacities mentioned in (1): to learn, play, 
discover the world at their pace. In this interpretation, the intrinsic goods of 
childhood are those that would have value for adults but to which adults could 
not reasonably aspire because it would be too impractical to structure society 

3 The ‘Intrinsic Goods of Childhood’ and the Just Society

http://dx.doi.org/10.1007/978-94-017-9252-3_4


44

such that adults have access to them. This interpretation of what it is for 
something to be a special good of childhood is, of course, not independent from 
the issue of what goods are being owed to children, respectively to adults: even 
if it was indeed impractical to ensure that adults have access to some goods 
given the current social organisation, these goods may still be owed to adults 
and – at least above a certain threshold of affl uence – considerations of justice 
trump considerations of effi ciency.     

 So how plausible is it that there are any intrinsic goods of childhood on any of 
the above interpretations? With respect to the abilities and dispositions listed in the 
fi rst category, it is likely that they would be good for adults if adults could keep 
them, just as they are good for children; it is  regrettable  when adults loose them. In 
fact, many adults  do  retain curiosity, the ability to be excited by novelty, imagination 
and the ability to learn and to enjoy play – to varying degrees. Perhaps it is possible 
to ensure the retention of these abilities and dispositions in most adults. And some 
adults who attain excellence in fi elds such as science, arts, or philosophy 14  possess 
some of these abilities and dispositions to a very high degree. That we admire these 
people and the accomplishments made possible by their child-like abilities and dis-
positions indicates that the loss of child-like abilities and  dispositions is regrettable. 
(I cannot go into a lengthy discussion of whether the loss is regrettable all things 
considered or only in some way; curiosity – for instance – may get you into trouble 
in some circumstances, and it is thinkable that such circumstances pertain more to 
adult life than to children’s lives). A possible implication is that adults should be 
helped and encouraged to retain as much as possible the valuable abilities and 
dispositions that children display spontaneously; they are not childhood specifi c 
goods in a normative sense – they are not indifferent or bad for adults. 

 I assume that adults can, within limits, infl uence the extent to which they can 
enjoy the capacities mentioned in (1). This can be achieved for instance through 
particular educational practices (based perhaps on Montessori-like pedagogical 
principles) and, as adults, through the creation of a society conductive to their exercise. 
The pursuit of art, science or philosophy as a hobby, easy access to popularised 
science and learned societies, arts, sports and dancing clubs and, crucially, suffi cient 
leisure time, are examples of social features that can make a difference to adults’ 
ability to remain curious, fun-loving and adventurous, if they wish to. 

 Similarly, the dispositions from the second group seem, at least sometimes, capable 
to benefi t, or to count as virtues in, adults. Occasionally, the ability to forget that 
they are sexual beings, 15  and to behave as if they were not, will allow adults to better 

14   Gopnik repeatedly uses the image of children as experimental scientists in order to convey the 
typical mental abilities of babies and small children, which is another way of saying that scientists 
and children share a high level of curiosity and imagination. Imagination has also been closely 
connected to artistic creativity. And Plato and Aristotle famously claimed that wonder is the dis-
tinctive reaction of philosophers to the world: philosophy begins in wonder (see, for instance, 
Aristotle,  Metaphysics , Book 1,2: 982b.) 
15   Note that on a moral view, once very widespread, according to which sex is evil, sexual inno-
cence could be good for both children and adults. 

A. Gheaus



45

attain valuable goals such as pursuing friendships or allow themselves to enjoy 
activities that are more enjoyable when one is unselfconscious of one’s sexual 
nature (such as a pillow fi ght, or a visit to a nudist beach). 16  A sense of being care- 
free may be enjoyable, attractive, and morally unobjectionable in adults as well as 
in children, as long as it does not result in irresponsible behaviour. If it leads to 
irresponsible behaviour, it ceases to be admirable in children as well as in adults. 

 But perhaps the real concern behind the emerging discussion of childhood 
specifi c goods is that some of the good things in life – which many adults are able 
to enjoy, although perhaps not quite as much as children – cannot be afforded, or at 
least cannot be guaranteed to, adults. Most adults  cannot afford  to follow their 
imagination, sense of curiosity and wonder, to exercise their capacity to enjoy new 
things, people and ideas and to have a care-free attitude. One may think this is for 
good reason: adults should collectively bear the responsibility of providing for 
themselves and for their young. On this view, if individuals and society are to sur-
vive and thrive, adults have to give up these kinds of leisure and devote themselves 
to productive and reproductive pursuits. But different social organisations of work 
and child-rearing will be more or less compatible with adults’ enjoyment of these 
capacities. 17  A worker who works 30 h per week will have more time to play, learn 
and explore new interests that are not relevant to her job than a worker who works 
50 h per week. A parent who is not the only one responsible for her children’s access 
to adequate nutrition, health care and educational opportunities (because, for 
instance, much of childcare is provided in social contexts such as institutions or less 
formal communities, and/or socially subsidised) can afford to cultivate a general 
sense of being care-free that good parents who are alone responsible for these things 
cannot. Generally, the practicality of adults continuing to enjoy childhood goods is 
not a given; it depends on how societies are set up. 

 Let me illustrate the claim that the intrinsic goods of childhood are not specifi c 
to childhood, either in the sense that only children  can  enjoy them, or in the sense 
that only children  should  enjoy them, or in the sense that it is  unreasonable  for 
adults to expect them. Norvin Richards, a philosopher who believes that children 
ought to be allowed to enjoy some unstructured time whether or not this advances 
children’s good  qua  future adults, notes that talented children trained for stardom 
have childhoods too much like adulthood in the sense that their work is virtually all 
there is to their lives. Such children, according to Richards, miss out on the only 

16   It is not easy to see, in the fi rst place, why sexual innocence is a childhood good. A plausible 
interpretation may be to see sexual awareness as either a body of knowledge or a disposition 
that may, but need not, afford more benefi ts than burdens. Since an active sexual life does not 
benefi t children, they have no need of sexual awareness, which would therefore be a net burden 
to them. But the same is true about full knowledge of the traffi c code: we do not need this 
knowledge as children because as children we are not supposed to drive cars, so it would be an 
unnecessary burden. Yet, it would be odd to suggest that ignorance of the traffi c code is a specifi c 
good of childhood. 
17   And, if Bertrand Russell ( 1935 ) in his  In Praise of Idleness  was right, we have since long reached 
the technological development to afford the leisure necessary for the enjoyment of childhood 
goods. 
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time in their lives when they could explore the world freely, enjoy the pleasures of 
aimlessness and the chance to discover and cultivate other capacities they have. 18  
But, of course, adulthood is not  necessarily  a time of life when work is virtually all 
there is to one’s life 19  (in addition, perhaps, to enjoying those parts of family rela-
tionships and friendships that are not work). Such an exclusive focus on work is 
merely one among several conceptions of a good adulthood. The childhood goods 
discussed by Richards seem capable of being good for adults as well: adults can 
explore the world freely, enjoy aimlessness and cultivate capacities that are not 
directly relevant to their work. Doing these things can obviously be valuable for 
adults, and they seem admirable things to do. Finally, it is up to us collectively to 
make ample space for such activities in adults’ lives – albeit not without sacrifi cing 
to some extent other valuable things. 

 It is therefore far from obvious that the intrinsic goods of childhood discussed 
in this paper are specifi c to childhood. How appealing would it be to shape soci-
ety such that a majority of adults can continue to enjoy the intrinsic goods of 
childhood? The highly stylised stories in the next section are three variations on 
a short episode in the life of children and adults. They are meant to tease your 
intuitions with respect to the desirability of some the above-discussed childhood 
goods for adults.  

3.4     Three Stories 

   One  
 It has been snowing the entire weekend, and the public transportation stopped work-
ing. Schools closed, and children are happily playing in the snow for hours. Adults 
struggle to get to work and to carry on with business as usual. This is an urban 
image that I remember from my own childhood, as I assume many other readers 
will. It is a world of Care-free Childhood and Serious Adulthood, where children 
and adults lead partially separate lives and enjoy partly different goods. 

   Two  
 It has been snowing the entire weekend, and the public transportation stopped work-
ing. Schools closed, and children, who have to stay at home, received additional 
homework by email. They concentrate on independent study and try to make sure 
they don’t fall behind with it. Adults struggle to get to work and to carry on with 
business as usual. Twenty years later, the children in world Two will be slightly better 
off as adults than the children in world One; they will have a slightly better work 
ethics, and as a result will be slightly more prosperous. If they ever meet, most 

18   See the discussion in Richards ( 2010 ), at page 156. 
19   Nor does Richards claim that it is; his argument is an argument about what children are owed in 
the world as it is, given contingent social expectations. 
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One- people will say they would never trade their wonderful childhood for a slightly 
better adulthood. But Two-people may not understand what One-people mean by 
their wonderful childhood and its memories, and perhaps nobody will be able to 
arbiter who is, overall, better off. This is an urban image that one can occasionally 
see these days. It is a world of Serious Childhood and Serious Adulthood, one in 
which children and adults lead more similar lives than in world One because chil-
dren do not have access to some goods which are plausibly intrinsic to a good 
childhood. 

   Three  
 It has been snowing the entire weekend, and the public transportation stopped work-
ing. Schools closed, and children are happily playing in the snow for hours. The 
government grants a national holiday to everybody, but all adults and children 
have to take turns in cleaning the roads and providing emergency services according 
to their ability. (Organisation gets occasionally messy). Adults join in the play, 
and in the evening everybody eats reheated leftovers from the previous days. 
Nobody worries too much about damages to the economy, which do not affect 
basic necessities, and everybody is ready to share equally the losses. In the middle 
of snow fun, adults often forget they are mature, sexual beings and play with each 
other just like the kids. This is a world that I have not really experienced, 20  but 
perhaps others have and I can easily imagine it. It is a world of mostly Care-free 
Childhood 21  and relatively Care-free Adulthood, one in which children and adults 
lead more similar lives than in world One because the intrinsic goods of childhood 
are also amply available to adults. 

 In which of these worlds would you like to live as an adult? Which of these 
worlds would you choose for your children? Together, these questions can help us 
evaluate the comparative worth of the three worlds above.  

3.5     Minimal Trade-Offs and the Just Society 

 I expect that different adults will answer the fi rst question differently – some would 
go for fun, others for more work and the additional rewards that more work can 
bring. Children may incline for world Three because here we assume that they value 
fun over maximal prosperity, and world Three contains the greatest amount of fun 
over the course of one’s life. But we would not typically put the fi rst question to 
children, because we would not know what to do with their answer: what if their 
opinion about how they would like to live diverges from ours? Paternalism in 

20   At times, however, the world of my own childhood was similar to the world in Three. 
21   Children here do a bit more work – such as shovelling snow – than in the fi rst world; I assume 
the added ‘care’ is however very small, since adults, not children, bear the ultimate responsibility 
for getting things done. 
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relationship with children, I assume, is legitimate, and so it is ultimately adults’ 
responsibility to decide what is good for children both  qua  children and  qua  future 
adults. 

 Any adult preference for one of the three worlds falls within the range of reason-
able comprehensive conceptions of the good. So is there anything that can guide a 
principled choice between the three worlds 22 ? In this section I explain why there is 
a case in favour of world Three, if indeed childhood is intrinsically valuable, as 
argued in the second section, and if the intrinsic goods of childhood are not special 
goods of childhood, as argued in the third section. 

 Preference for more fun versus more prosperity will determine one’ preference 
for one of the three worlds. Those who prefer more fun and less prosperity would be 
happy to live in world Three. But adults who would prefer the additional benefi ts of 
more work – and hence a Serious Adulthood – will hesitate between One and Two. 
One source of hesitation is the lack of a general consensus about how to weight a 
good childhood against a good adulthood. If Two-people have better adulthoods, but 
worse childhoods than One-people, whose life is better overall? As Brennan notices, 
there is a widespread tendency to evaluate practices or policies aimed at children in 
the light of the long-term good they are likely to produce for the future adults. 23  

 One consideration that can help to narrow down the choice is the premise that 
childhood is an intrinsically valuable stage of life, and hence that a miserable child-
hood cannot be compensated for by a good adulthood. Here I assume – possibly 
controversially – that adults collectively know what a good childhood is. A good 
childhood should include signifi cant amounts of free time, unstructured play, oppor-
tunities for joyful and experimental social interaction, and a sense of being care-
free.    24  These features of the good childhood are the same as those identifi ed by 
Brennan and by Brighouse and Swift as plausible intrinsic goods of childhood. 
(They are of course not all, or the most important, things that children need: protec-
tion from violence and cruelty; freedom from hunger; clean water and air; shelter; 
loving and caring adults – all these seem basic to a good childhood. But the focus 
here is on those intrinsic goods of childhood that are threatened by attempts to weigh 
good childhoods against good adulthoods, and that may be sacrifi ced for the sake of 
the latter). If childhood is intrinsically valuable, then children are owed good child-
hoods; hence, adults should choose the Care-free Childhood worlds One or Three. 

22   There are several complications in these comparisons that I would like to leave on the side. A 
main complication is that perhaps One-people and Two-people will participate in common com-
petitive quests as adults, and that Two-people will then have a competitive advantage over One- 
people. To avoid this additional complication, let us assume that they will never meet in competitive 
contexts. Another complication for comparisons that I shall not consider at this stage is that adults’ 
sharing play with children can impact on the evaluation of both childhood and adulthood. 
23   She writes: ‘When we enquire whether a particular practice or policy is good for children our 
usual entry into that problem is in terms of its long term effects.’ 
24   This belief is encoded in article 31 of the United Nations Convention on the Rights of the Child 
( 1989 ), which stipulates a ‘right of the child to rest and leisure, to engage in play and recreational 
activities appropriate to the age of the child and to participate freely in cultural life and the arts.’ 
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 The second consideration that can guide the subsequent evaluation of worlds 
One and Three is the belief that the intrinsic goods of childhood such as play, fun 
and unstructured time are not specifi c to childhood. If the intrinsic goods of child-
hood are also capable to directly contribute to a good adulthood, there is a case for 
ranking Three as the best of the above worlds. Depending on the relative weight that 
the intrinsic goods of childhood have in an adult life, Three may appear to be the 
better world because in Three adults as well as children have access to the intrinsic 
goods of childhood whereas in One they do not. (The qualifi cation is explained by 
the possibility that childhood goods are good, but extremely trivial, for adults). 

 But, given that adults in Three cannot choose to give up the opportunity to enjoy 
intrinsic goods of childhood in exchange for more work-and-prosperity, is Three 
also the more just world? Many of the conditions necessary if most adults are to 
retain and enjoy as much as possible their capacities to learn and play are public, 
rather than private, goods: labour market regulations to allow people to have 
decently paid jobs without long hours, a level of general prosperity and equality that 
makes it possible for individuals to enjoy leisure, clubs and societies accessible to 
all. In practice, it may take a high level of redistribution to create such a society. 
Moreover, additional services such as social security, public provision of healthcare 
and education may be necessary to ensure individuals against the vagaries of 
markets, and allow them to lead the relatively care-free lives that are necessary for 
the enjoyment of most of the intrinsic goods of childhood. Redistribution and the 
creation of these public goods at everybody’s expense  for the sake of adults ’  enjoy-
ment of particular goods  may be objected to on grounds of state neutrality: the 
enjoyment of the capacities to learn or play do not fi gure in every adult’s conception 
of the good. Do the individuals who would prefer a Serious Adulthood, and who live 
in world Three, have reasons to complain that they cannot pursue their idea of a 
good life – that is, less fun, more work and more prosperity? 

 I am not sure about the answer to this question. But here comes a  pro tanto  
reason why something like world Three is more likely to be desirable on grounds of 
justice than world One: because world One is more likely to antagonise good child-
hoods and good adulthoods. As noted above, the tendency to evaluate childrearing 
practices mostly in light of how well they serve the interests of children  qua  future 
adults may indicate that we discount the intrinsic goods of childhood. But it  need  
not indicate such discounting. Instead, it may indicate adults’ worry that there will 
be a time when they no longer can protect the children for whom they are 
 responsible – and in whose future they take legitimate interest. Such adults may feel 
morally obliged to ensure, as far as they can, and perhaps as quickly as they can, that 
children become able to take care of themselves. Therefore, a source of hesitation 
between world Two and world One 25  is that world Two, of hard work and little play, 
seems to provide individual children with the best safeguards against a life of adult 

25   Even adults who wholeheartedly prefer world Three may experience this hesitation, if there is 
not enough prosperity in world Three. To avoid complicating the examples too much, I assume that 
conditions in world Three are such that everybody can enjoy a decent living standard even if adults 
as well as children play occasionally. 
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deprivation. In world Two children are rushed through childhood and likely to 
become self-standing quicker than in the other two worlds. 

 Few people, I assume, are willing to risk that their children will have a deprived 
adulthood for the sake of a good childhood. Of course, the degree to which such 
worries are warranted depends on the degree to which particular social arrange-
ments provide safety nets to their members. If safety nets are not available, or if they 
are not reliable or suffi ciently robust, parents will have good reasons to worry in 
case their children are left at the mercy of the society. Not providing adequate safety 
nets is therefore a way in which social organisation can antagonise good of child-
hoods and good adulthoods. Another way is extreme competitiveness in the acquisition 
of material goods and social prestige. In a very competitive economy, that rewards 
individuals strictly according to their market contribution, parents and teachers will 
know that, in order to fare well as adults, children should learn to be goal-oriented, 
hard working and effi cient very early in life; it may then be rational for parents and 
teachers to sacrifi ce unstructured time – and maybe other intrinsic goods of child-
hood – for the sake of a safer adulthood. 

 If there is an obligation to give children good childhoods, this obligation narrows 
the choice down to One or Three. However, as long as there is a real possibility that 
their children will live in over-competitive societies lacking safety nets, parents 
have reasonable incentives to shape the worlds of their children to resemble more 
world Two. Individual parents have reason to push their children towards a Serious 
Childhood, in order to make sure that they will not end up deprived in a world of 
Serious, and very competitive, Adulthood. Assuming that world One, rather than 
world Three, is more likely to exhibit high competitiveness and lack of safety nets, 
then world One is less stable in the protection it gives to children’s enjoyment of the 
intrinsic goods of childhood. 26  In world Three, by contrast, children can safely enjoy 
the goods of childhood. 

 If children are owed the intrinsic goods of childhood, then world Three seems 
better suited to protect justice for children. Given that it is rational to seek to mini-
mise the trade-offs between the long-term and the short-term interests of one and 
the same person, world Three also appears more rationally organised: in world 
Three children can enjoy the intrinsic goods of childhood without worry that this 
will impair their future ability to compete in the adult world of work, and hence 
their chances to a good adulthood. Would-be workaholics who live in world Three 
can be told that limitations on the hours they can work serve the purpose of protecting 
justice for children. 

 This is not suffi cient to argue that structural limitations on adults’ use of time, of 
the type present in World Three, are necessarily just. To settle this question one 
would need to address other questions: Is it possible to secure justice for children 
without putting constraints on the combination of work and leisure that adults can 
choose? (That is, is a hybrid of worlds One and Three possible?) And if not – if 

26   I assume the antecedent of this conditional is true in the real world, but I cannot argue for this 
belief here. 
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practical confl icts between the demands of justice towards children and the demands 
justice towards adults are unavoidable – which should be given priority? These 
questions are beyond the scope of my paper.  

3.6     Conclusion 

 Philosophical interest in the intrinsic goods of childhood is being fuelled by a sense 
that it is wrong to make children’s lives more adult-like – that is, to move closer to 
something like World Two. Here I argued that, in fact, there are two alternatives to 
this development, both of which can acknowledge the intrinsic value of childhood: 
one emphasises the differences between childhood and adulthood and to tries to 
avoid putting pressure on children to live like adults. The other one makes space for 
more childish adulthoods and thus moves closer to World Three. I hope to have 
shown that there are good reasons in favour of the latter option. 

 This is not to    deny that childhood and adulthood are different stages of life and 
that the precise content of our duties to children differ from what is owed to adults. 
Even so, it is possible that the same kinds of goods contribute to a good childhood 
and to a good adulthood; the difference may be one of degree. Even if we strived to 
preserve forever some of the features that make childhood valuable – such as the 
capacity to learn or to derive pleasure from play – we would probably not be able to 
enjoy them, as adults, to the same degree as we had enjoyed them as children. And 
even if we were able to hold on to child-like capacities for learning and for play, the 
legitimate burdens of adulthood might prevent us from enjoying these capacities as 
much as we would like to. Nonetheless, as a society we do have a considerable level 
of freedom to determine exactly how much the lives of children and those of adults 
 can  have in common – and, in fact, in different times and places childhood and 
adulthood have been more or less similar to each other. Some philosophers who pay 
close attention to childhood deplore that recently, in at least some social environ-
ments, too much of adults’ goals and time structuring are being imposed on chil-
dren. I share these worries, while at the same time believing it would be wise to 
resist this trend without overemphasising the difference between the two stages of 
life. Instead, I argued, we should aim to make the lives of children and adults more 
alike by making more space for childhood goods in the lives of adults. Adults can, 
and should, have the freedom to cultivate and enjoy capacities to learn and play a lot 
more than they are typically able to in highly competitive and effi ciency-driven 
societies. Making room for more child-like adulthoods would be conductive to a 
desirable society by accomplishing three important goals: fi rst, it would make it 
easier to live up to the requirements of justice towards children; second, it could 
improve the lives of adults; and third, it would minimise the (possibly unavoidable) 
trade-offs between childhood and adulthood goods. The fi rst two are moral require-
ments; the third, a rational desiderata – provided we give enough weight to chil-
dren’s interests  qua  children.     

3 The ‘Intrinsic Goods of Childhood’ and the Just Society



52

      References 

    Blanton, M. G. (1917). The behavior of the human infant in the fi rst 30 days of life.  Psychological 
Review, 24 (6), 456–483.  

   Brennan, S. (forthcoming). The goods of childhood, children’s rights, and the role of parents as 
advocates and interpreters. In F. Baylis & C. McLeod (Eds.),  Family-making: Contemporary 
ethical challenges . Oxford: Oxford University Press.  

     Brighouse, H. & Swift, A. (forthcoming 2014).  Family values . Princeton University Press.  
   Chamberlain, D. B. (1991).  Babies don’t feel pain: A century of denial in medicine . International 

symposium on circumcision. Online at   http://www.nocirc.org/symposia/second/chamberlain.
html    . Accessed 10 Nov 2012.  

      Gopnik, A. (2009).  The philosophical baby . New York: Farrar, Straus and Giroux.  
     Lomasky, L. (1987).  Persons, rights and the moral community . Oxford: Oxford University Press.  
     Macleod, C. (2010). Primary goods, capabilities and children. In H. Brighouse & I. Robeyns 

(Eds.),  Measuring justice: Primary goods and capabilities . Cambridge: Cambridge 
University Press.  

    Richards, N. (2010).  The ethics of parenthood . Oxford: Oxford University Press.  
   Russell, B. (1935).  In praise of idleness . Available online at   http://www.zpub.com/notes/idle.html      
    Schapiro, T. (1999). What is a child?  Ethics, 109 , 715–738.  
   United Nations General Assembly (1989).  United Nations Convention on the Rights of the Child .    

A. Gheaus

http://www.nocirc.org/symposia/second/chamberlain.html
http://www.nocirc.org/symposia/second/chamberlain.html
http://www.zpub.com/notes/idle.html


53© Springer Science+Business Media Dordrecht 2015 
A. Bagattini, C. Macleod (eds.), The Nature of Children’s Well-Being, 
Children’s Well-Being: Indicators and Research 9, 
DOI 10.1007/978-94-017-9252-3_4

    Chapter 4   
 Agency, Authority and the Vulnerability 
of Children 

             Colin     Macleod    

 For helpful feedback on this paper I would like to thank Alex Bagattini, Anca Gheaus, Christine 
Straehle and audiences at the meetings of the American Philosophical Association and the 
Canadian Philosophical Association. 

        C.   Macleod      (*) 
  Department of Philosophy and Faculty of Law ,  University of Victoria , 
  PO BOX 1700 STN CSC ,  Victoria ,  BC V8W 2Y2 ,  Canada   
 e-mail: cmacleod@uvic.ca  

 When I was a child, I talked like a child, I thought like a child, I 
reasoned like a child. When I became a man, I put childish ways 
behind me. 

 1 Corinthians 13:11 

        In the Shel Silverstein song ‘A Boy Named Sue’ that was immortalized by Johnny 
Cash, the protagonist explains the consequences of having been named Sue by the 
father who abandoned him as a child. He says: “Well, I grew up quick and I grew up 
mean, My fi st got hard and my wits got keen”. When, as an adult, Sue confronts his 
father, his father says:

  Son, this world is rough 
 And if a man’s gonna make it, he’s gotta be tough 
 And I knew I wouldn’t be there to help ya along. 
 So I give ya that name and I said goodbye 
 I knew you’d have to get tough or die 
 And it’s the name that helped to make you strong (Silverstein  1969 ). 

 The song lyrics and their otherwise odd juxtaposition with the line from 
Corinthians illustrate some themes of this paper. First, there is the contrast between 
the vulnerability of children and adults. Children are viewed as especially vulnera-
ble and need more help in securing their basic interests than adults. The well-being 
of children seems fragile when compared to the well-being of adults. Yet despite this 
general vulnerability, children can display remarkable resiliency: they have, or can 
rapidly acquire, capacities that permit them to deal with adversity in a mature and 

mailto:cmacleod@uvic.ca


54

successful fashion. Growing up ‘quick’, as Sue did, involves acquiring some of the 
skills and capacities characteristic of adults. Becoming this kind of mature agent 
renders the child less vulnerable and more able to track his or her own well-being 
than the person who ‘reasons as a child’. This brings into focus a common assump-
tion about the relationship between agency and vulnerability, namely that the devel-
opment of mature agency reduces vulnerability. However, I will suggest that this 
relationship is more complex than we often assume. Second, despite the apparent 
advantages, in terms of vulnerability, of becoming an adult, losing one’s childhood 
 too  quickly seems to involve a signifi cant loss of value. Although there is a time to 
put ‘childish ways’ behind us, there seems to be a place within a good human life 
for a period in which ‘childish ways’ should hold sway. Even if growing up ‘quick’ 
renders a child less vulnerable to many familiar threats to well-being than one who 
remains a child longer, there seems reason to regret a truncated childhood. There 
are, I believe, intrinsic goods of childhood 1  and an adequate account of the well- 
being of children should pay attention to them. 

 The suggestion I wish to explore in this essay is that facets of children’s well- 
being are tied to such intrinsic goods and realization of these goods depends on the 
 absence  of mature agency. Appreciation of this feature of some childhood goods 
complicates our understanding of the value of mature agency and the relationship of 
agency to the attribution of rights and responsibilities to persons. We often think 
that children should not be assigned certain rights and responsibilities because they 
lack the capacities requisite to meaningful or competent exercise of some rights and 
duties (Griffi n  2002 :  2008 ). 2  However, I will suggest that facilitating some goods of 
childhood may justify not assigning certain rights and responsibilities to children 
even though they have (or could be raised to have) the agential capacities associated 
with recognition of rights and responsibilities in adults. Moral authority to make 
certain decisions and moral liability for the consequences of those decisions is often 
taken to be a straightforward function of agency: mature agents (adults) have both 
full authority and liability and immature agents (children) lack full authority and 
liability. I will try to show that the relationship between agency and authority is 
more complex. To some degree, our understanding of the moral rights and respon-
sibilities of children should be shaped by attention to the importance of securing the 
goods of childhood and not simply by the degree to which children have or can 
acquire the powers of mature agency. 

1   Elsewhere I have discussed the signifi cance of such goods to the debates about distributive 
between advocates of Rawls’s theory of primary good and the advocates (Macleod  2010 ). For 
other recent discussions of the intrinsic goods of childhood see (Brennan  2014 ; Gheaus  2014 ). 
2   I do not share Griffi n’s general skepticism about the attribution of moral rights to children because 
I reject the idea that genuine moral rights can be attributed only to autonomous moral agents. In 
my view, some moral rights protect fundamental dimensions of well-being. Children’s well-being 
is of suffi cient moral importance to assign rights to them that are aimed at protecting their well- 
being. The view I develop below holds that the particular scheme of rights we assign to children 
should be sensitive to the importance of facilitating intrinsic goods of children. For discussions of 
issues concerning the attribution of rights to children see (Brennan and Noggle  1997 ; Brennan 
 2002 ; Brighouse  2002 ; Liao  2006 ; Macleod  2003 ; Schrag  1980 ). 
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 The rest of the paper is organized in the following way. First, I will explain why 
refl ection on the relation between agency and vulnerability requires us to refi ne the 
way in which we view children as comprehensively more vulnerable than adults. 
Second, I will sketch some ways in which the moral status that typically accompa-
nies mature agency can be corrosive to some goods of childhood and explain why 
this should give us pause about assigning rights of moral authority to children at 
too young an age. Third, I will offer some illustrations of the implications of the 
analysis for the rights and responsibilities of children. 

4.1     Agency and Vulnerability 

 Vulnerability involves some kind of susceptibility to harm. The sense in which a 
person is or is not vulnerable will depend both on the specifi c content of their inter-
ests and the ways and degree to which these interests are protected from threats. 
People vary in their interests and thus how they can be injured. They also vary in the 
protections they have against threats to their interests. So people will vary, poten-
tially considerably, in the vulnerabilities they have. For example, a physically strong 
but gullible person may be relatively invulnerable to assault but very vulnerable to 
exploitation. The opposite will be true of a weak but canny person. Whether a per-
son is vulnerable to a particular threat will depend both on the person’s particular 
traits (e.g., intelligence, strength, immune system, sense of self) and features of the 
social and material conditions of the person (e.g., wealth, political environment, 
attitudes of other people toward the person). Together this means that there is a good 
deal of fl uidity to the concept of vulnerability as it applies to persons or groups of 
persons. For instance, in a sexist society, women are vulnerable to discrimination 
but since sexist attitudes that generate this vulnerability are socially contingent, we 
cannot say that women are vulnerable to discrimination per se. 

 Despite this fl uidity, we frequently characterize whole classes of persons (e.g., 
infants, the elderly, the poor) as vulnerable in a general or systematic way. Moreover, 
this kind of systematic vulnerability often triggers distinctive moral claims to atten-
tion, care and protection. Thus because we recognize the general vulnerability of 
young children we monitor their lives closely, regulate their behaviour and provide 
them with goods that they cannot procure for themselves. 

 As Schapiro observes: “Our basic concept of a child is that of a person who in 
some fundamental way is not yet developed, but who is in the process of develop-
ing. It is in virtue of children’s undeveloped condition that we feel we have special 
obligations to them, obligations which are of a more paternalistic nature than are 
our obligations to other adults. These special obligations to children include duties 
to protect, nurture, discipline, and educate them. They are paternalistic in nature 
because we feel bound to fulfi ll them regardless of whether the children in question 
consent to be protected, nurtured, disciplined, and educated” (Schapiro  1999 : 716). 
Young children are physically weaker than most adults and that fact plays a role in 
explaining their vulnerability. But it’s tempting to locate a signifi cant dimension of 
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the general vulnerability of children in their limited powers of agency. Schapiro, for 
instance, goes on to characterize childhood as a ‘predicament’ that is rooted in the 
fact that children lack the full powers of agency (Schapiro  1999 : 716). On this kind 
of “defi cit conception of childhood” (Matthews  2008 : 27) raising children properly 
is entirely oriented to facilitating the development of mature agency. Once freed 
from the wanton state of childhood, a mature adult can reason effectively about her 
own good and how best to pursue it. 

 Just what constitutes full or mature agency is, of course, a complex and contro-
versial matter and I do not propose a specifi c account here. However, we can iden-
tify some salient features of mature agency that young children and to a lesser 
degree adolescents typically lack. First, a certain threshold of realized cognitive 
capacity seems important to mature agency. Mature agents can employ their cogni-
tive powers to understand and reason about the world. Some degree of instrumental 
rationality is important here: mature agents can employ practical reason to set and 
pursue complex goals and projects successfully. Second, mature agents have a 
 reasonably reliable and broad understanding of salient features of their social and 
natural surroundings. They have knowledge, for instance, about basic goods that 
contribute to well-being and about common threats in their natural and social envi-
ronment. Third, mature agents have a sophisticated array of affective and integrated 
psychological traits. This kind of psychological maturity is characterized, in part, by 
a reasonably stable sense of self, marked by an ongoing and self-aware commitment 
to values and projects that the agent recognizes as hers. To some degree, this involves 
a coherent integration of such commitments and a capacity to locate their current 
preferences and values in relation to their future selves (Noggle     2002 ). These three 
facets of mature agency – viz., advanced cognitive skills, wide practical knowledge, 
and stable psychological unity – are, I suspect, interdependent. A person with severe 
cognitive defi cits will be unable to understand her surroundings or achieve a coher-
ent integration of commitments that is reasonably stable over time. 

 But beyond this broad depiction of some its constitutive elements, I take no 
 position on how the concept of mature agency is best developed or what additional 
traits fi gure in a complete picture of it. What matters for our purposes is that young 
children and even adolescents usually fall short, along one or more, of thresholds of 
cognitive powers, understanding and psychological integration of the self that com-
prise mature agency. Children, even young children, do of course have preferences 
and remarkable cognitive capacities. 3  They can meaningfully set and pursue some 
ends. Similarly, some of their preferences and choices merit moral recognition and 
respect. Moreover, children bear some moral responsibility for their actions. They 
are, consequently, capable of action and not mere behaviour. So it is appropriate to 
consider them to have a form of agency that I will label juvenile agency. 

3   In some respects, it is arguable that the cognitive capacities of young children exceed those of adults. 
For example, children can more readily acquire new languages than adults Matthews ( 2008 : 28). 
Alison Gopnik ( 2010 ) provides a valuable account of recent research into the remarkable capacities 
of young human minds. Gopnik’s fi ndings do not, however, challenge the idea children are not 
mature agents. 
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 It’s diffi cult to say precisely when children graduate from juvenile agency and 
reach the developmental thresholds that constitute mature agency. (The transition 
is gradual and its progression can vary between different children.) But however 
the transition is understood in detail, there are two points concerning the emer-
gence of mature agency that are relevant to subsequent analysis. First, children are 
viewed as especially vulnerable because they have not reached the relevant devel-
opmental thresholds associated with mature agency. Second, the way children are 
treated can have a bearing on how quickly they acquire the relevant capacities. In 
other words, onset of mature agency is, to some degree, sensitive the way children 
are reared. 

 The idea that children are especially vulnerable in virtue of their immature 
agency is to some extent reasonable. However, we should avoid exaggerating the 
signifi cance of agency because its relation to vulnerability is surprisingly complex. 
On the one hand, agency confers protection from harm to agents. There seem be at 
least two dimensions to the protective facet of agency. First, recall that agency 
depends on the acquisition of cognitive powers that permit agents to understand and 
refl ectively reason about their natural and social environment. Call this  cognitive 
competence . In virtue of cognitive competence, agents can identify and pursue 
goods and can detect threats to well-being and act so as to avoid or minimize them. 
They can refl ectively consider both long and short-term objectives and they can 
assess the signifi cance of risk to practical deliberation. 4  Second, mature agency con-
fers a special kind of moral status on persons. Mature agents have special authority 
to organize and direct their own lives. Call this  agential authority . Agents can exer-
cise this authority in ways that decrease their vulnerability to some kinds of harm. 
For instance, most adults have the authority to enter into valuable relationships with 
others (e.g., friendships) that facilitate their well-being and afford protection against 
threats to their interests (e.g., insurance contracts). 

 On the other hand, the same facets of agency that are protective can also be a 
source of vulnerability. Cognitive competence can generate vulnerability in two 
ways. First, it can lead to knowledge that generates risks. Thus it facilitates the 
 discovery and creation of dangerous technologies (e.g., weapons) that pose threats to 
well-being. Second, it can alter the character of caring relations between persons and 
thereby diminish attentiveness to the well-being of agents. For instance, because we 
assume that adults have the kind of knowledge and practical wisdom that allows 
them to cross roads safely, we are less inclined to monitor and assist them as they 
navigate traffi c as pedestrians. By contrast, we are much more attentive to the  dangers 
children face as pedestrians. Agential authority can generate vulnerability since 
agents have the authority to enter into relationships or to engage in activities that put 
them at greater risk of harm. Whereas we allow adults to act in ways that we know 
are harmful to them, we frequently prevent children from exposing themselves to 
parallel harms. 

4   This is not to say, of course, that mature agents always exercise their cognitive capacities 
effectively. 
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 These observations are not inconsistent with the widely held view that children 
have distinct moral claims to attention and protection that are grounded in their 
vulnerability. But they do show, I think, that the acquisition of mature agency does 
not uniformly diminish vulnerability. That fact infl uences our understanding of the 
well-being of children in relation to their gradual development of mature agency. If 
the development of agency in children were an unqualifi ed benefi t to them then we 
would have strong reasons to facilitate the rapid acquisition of agency in children. 
We would think that the sooner children could be assigned agential authority the 
better it would be for them. There are, of course, biological limits to accelerating the 
(usual) age that children can acquire the cognitive skills, knowledge and affective 
psychological trains requisite to competent agency. No process of enhanced early 
childhood education and intense socialization can transform infants into agents. 
However, with older children and adolescents there does seem to be variation in the 
age at which persons can function as competent agents. To some degree, the age of 
agency acquisition is malleable. 

 Indeed, it appears that one way to accelerate the acquisition of agency is to assign 
relatively young children demanding ‘adult’ tasks, roles and responsibilities. In 
other words, treating children as though they already have the competencies of 
mature agents contributes to the developmental processes through which they actually 
become mature agents. Children who ‘grow up quick’ are often children who are 
expected at a young age to assume signifi cant responsibilities for managing their 
own welfare and the welfare of others. They can acquire practical knowledge that 
will help them to negotiate the social world as agents. Relatively young children can 
learn how to cook, clean, work and generally take care of themselves and others. 
They can comprehend rich and detailed knowledge about the so-called adult world 
of politics, law, commerce, sex, death and etc. so that they can deliberate and make 
decisions about how to act in an informed and responsible fashion. Such children 
become, as the phrase goes, wise beyond their years. 

 The degree to which the acquisition of agency is socially constructed in this way 
and thus capable of being expedited is unclear. Perhaps there is little room to rush 
the development of agency. But suppose, for the sake of argument, that by assigning 
responsibilities to children at an early age and by furnishing them with knowledge 
about ‘worldly matters’, we could signifi cantly reduce the age at which most chil-
dren become mature agents. Should we welcome adoption an approach to child 
rearing that facilitates the development of mature agency at the earliest possible 
age? If the acquisition of agency was an unqualifi ed benefi t to a person by rendering 
her systematically less vulnerable to harm and better able to secure her own well- 
being, then concern for the promotion of human well-being would seem to favour 
such a child rearing approach. However, as we have seen mature agency does not 
diminish vulnerability across the board. Nonetheless, even if agency brings with it 
some exposure to harm, it might typically confer a net gain in well-being on persons 
and there would be strong welfarist reasons to facilitate early agency. Similarly, if 
achieving the moral status of a mature agent has moral signifi cance in its own right 
then there will be an additional reason to orchestrate the acquisition of agency as 
soon as possible. To the degree that we locate the distinct value of human life in 
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being a mature agent and exercising the powers of agency then expediting the onset 
of mature agency would have great moral urgency. These observations push us 
towards a rather bleak but common vision of childhood. It is a vision in which the 
juvenile agency of childhood is intrinsically inferior to the mature agency of adult-
hood. Childhood assumes, at best, instrumental value: its principal signifi cance lies 
in preparing a person for mature agency. As Michael Slote puts it: “what happens in 
childhood principally affects our view of total lives through the effects that child-
hood success or failure are supposed to have on mature individuals” (Slote  1983 : 15). 
Similarly, Schapiro’s characterization of childhood as a ‘predicament’ from which 
children need to helped to escape depicts childhood as a normatively limited and 
regrettable state.  

4.2     Agency and Goods of Childhood: Against Rushing 
Mature Agency 

 This is a vision of childhood that I wish to reject. By way of challenging it, I shall 
identify two good components of a human life to which children as juvenile agents 
have privileged and perhaps unique access. I hasten to add that children’s access to 
these goods can be blocked or disrupted by various kinds of social and material depri-
vation. In our unjust world, not all children enjoy these goods fully or adequately but 
I think they are amongst the goods that can be a source of intrinsic value in the lives 
of children. Moreover, in my view, they are important goods that contribute signifi -
cantly to making a person’s life go well overall. Their normative importance should 
not be discounted because they are fl eeting and only readily accessible during 
childhood.  

4.3     Innocence 

 First, childhood is characterized by a type of innocence that contributes distinctive 
value to the activities and relationships of children. Children, especially young 
 children, are receptive to very diverse activities, experiences and relationships. They 
can be amused, engaged, scared, and puzzled by things that strike adults as banal or 
familiar. Innocence permits various childhood choices and new discoveries to be 
accompanied by a sense of wonderment and joy. As innocents children are untrou-
bled by disturbing and troubling dimensions of the adult world. Similarly, childhood 
innocence seems to facilitate a kind of unmediated trust and intimacy between chil-
dren and those who love and care for them. The intense caring relationships and 
emotional states that are unmediated by refl ection or analysis that one can experience 
via the innocence of childhood seem good in their own right. Although preservation 
of such innocence throughout a full human life would stand in the way of experienc-
ing other valuable emotions and relationships, we have reason to regret that some 
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children are denied access to the goods of innocence. But notice that innocence of 
this sort involves a kind of ignorance of or unfamiliarity with the workings of the 
world. In adults innocence can be an obstacle to agency precisely because it involves 
epistemic errors that bear on prudent and successful planning. As cognitively compe-
tent mature agents we know how to scrutinize the motives and intentions of others 
and this very scrutiny, though it serves a protective function, mediates and alters the 
character of our love and trust of others. Innocent adults are naïve and they are less 
able to set and pursue their ends rationally. But the innocence of children does not 
seem like an encumbrance to meaningful childhood activities and relationships at 
least when viewed on its own terms. As we mature, the character and extent of our 
innocence diminishes and we can no longer experience activities and relationships 
from the distinctive vantage of the innocent. Of course, the gradual transition from 
innocence to a more worldly perspective has its own rewards and benefi ts. Indeed, 
experiencing that transition is arguably itself a component of human fl ourishing. 
Although the loss of innocence at a suitable age is not itself regrettable, denying 
children an opportunity to experience innocence would be regrettable.  

4.4     Imagination 

 Second, juvenile agency is characterized by remarkable and distinctive imaginative 
powers. Children can imaginatively transform ordinary household items into the ele-
ments of a complex make-believe world. Similarly, they can ascribe personality and 
agency to inanimate toys and include these imaginatively animated creatures in won-
derful adventures and narratives. These imaginative capacities seem to be sources of 
rich and intense emotional experiences from giddy excitement and the reckless aban-
don of many childhood games to the peculiar delight of entering the scary world of 
monsters. From the perspective of mature agency, many of these exercises of imagi-
nation present themselves as defects – a failure to see and appreciate the world as it 
really is. For adults to enter into such imaginary worlds, even partially, they must 
summon ‘the willing suspension of disbelief’. By contrast, children’s entry seems 
spontaneous and unselfconscious. However, it seems clear that the lives of children 
are enriched by their imaginative participation in make-believe worlds and, at a suit-
able age and stage, it does not seem regrettable that children make choices and 
embark on projects that are predicated on false or distorted views of the world. 
Moreover, even if the playful exercise of imagination contributes crucially to the 
development of mature agency, 5  I do not think its normative signifi cance should be 
viewed entirely in developmental terms. Similarly, play has value as an expression of 
juvenile agency independently of its hedonic value. Of course, a child who ‘chooses’ 
to be a dragon slaying knight has fun but the creative expression of juvenile agency 
involved in play has, I believe, signifi cance in its own right. 

5   Schapiro plausibly suggests that imaginative play is important to the development of agency that 
helps children to “become themselves” Schapiro ( 1999 : 732). 
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 I hope the foregoing remarks provide credible motivation for the idea that there 
are some intrinsic goods of childhood. As with many claims about sources of value 
in a human life, it is diffi cult to provide proof of them beyond that provided via 
the resonance of some examples with our refl ective judgements of value. So 
I hope the examples have resonance for readers. However, for the purposes of the 
rest of the analysis, it is important to emphasize a couple of features of these 
goods. First, they should not be interpreted as inferior to or as pale, simplifi ed, 
versions of the goods accessible to mature agents. On my view, they goods in their 
own right and constitute independent and important elements of an overall account 
of human fl ourishing. It is good to be a child for part of one’s life and it is valuable 
to have access to the distinctive goods of childhood. We should not, consequently, 
deprive or unduly circumscribe the access that persons have to the goods of child-
hood even if limiting their access had no regrettable developmental effects and we 
could instead secure them access to goods of mature agency. 

 Second, there is an important sense in which realization of these goods for chil-
dren is undermined by acquisition of the cluster of attributes that confer mature 
agency on persons. Reaching a threshold of cognitive maturity and acquiring true 
beliefs about the world involves a loss of innocence and irrevocably changes our 
capacity for carefree imaginative play. I assume that the normal progression of 
 cognitive and psychological development of children imposes some limits on what 
kinds of reasoning capacities they can normally have at given ages and consequently 
what kinds of knowledge of the world they can have (and grasp its signifi cance). 
Very young children, for instance, cannot understand and reliably negotiate various 
dangers that the world may present and they cannot tend to their basic needs by 
themselves. However, as children grow older and approach adolescence, it seems 
possible to equip them with skills and knowledge that allow them to secure for 
themselves many of their basic interests and to protect themselves from harm. And 
this returns us to the issue posed above as to whether we have reasons connected 
with our concern for the vulnerability of children to expedite, as much as possible, 
the process of acquiring mature agency. Recognition of the goods of childhood 
provides reasons to resist such a suggestion. 

 We can see this via refl ection on the hypothetical case of Sue with which we 
began. Sue, and real children like him, who have demanding responsibilities thrust 
upon them at a young age, mature very rapidly and function effectively as mature 
agents. The early assignment to children of responsibilities to care for themselves 
and others seems to facilitate the rapid development of mature agency. Children 
come to understand the real challenges they must address in order to meet their 
own needs and the needs others. Because their powers of instrumental rationality 
are regularly deployed to solve practical problems, they develop rapidly. It also 
seems plausible that, perhaps out of necessity, they develop a coherent sense of and 
become capable of the kind of temporal extension characteristic of mature agency. 
Along many dimensions they are less vulnerable to harm than their less mature 
counterparts. Yet in such children’s lives there is little room for innocence and 
imagination and it is their very competency as mature agents that cuts them off 
from such goods. If this is plausible then there is a sense in which the development 
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of mature agency  too quickly  generates harm by frustrating realization of the goods 
of childhood. Of course, it is tricky to determine what exactly the appropriate rate 
at which mature agency should be acquired. Similarly, an excessive prolongation 
of childhood that might be achieved by infantilizing older children and adolescents 
is not desirable either. However, I think we should conclude that the interests of 
children are not uniformly advanced by the development of mature agency. Indeed, 
because mature agents cannot readily access the goods of childhood, there is an 
important sense in which the acquisition of mature agency is a source of vulnera-
bility for children. Rapid onset of mature agency in children undermines their 
well-being by diminishing their opportunity to realize the distinctive goods of 
childhood.  

4.5     Rights, Responsibilities and Agency 

 By way of conclusion, I want to briefl y speculate on the way in which the foregoing 
analysis may complicate our understanding of the attribution of rights and respon-
sibilities to children. We often assume that there is a special connection between 
agency, responsibilities and rights. Although adults and children have some moral 
rights in common, we assign some rights to adults that we deny to children and the 
standard rationale for doing so is grounded in claims about the agential capacities of 
adults and children respectively. Consider, for instance, examples of rights associ-
ated with what I called agential authority. Adults have the right to make wide- 
ranging choices about how the kinds of risks and harms to which they wish to 
expose themselves. To a much greater extent than children, they have the authority 
to regulate their own vulnerability. Hence paternalism towards adults requires 
 special justifi cation. Similarly, adults, in virtue of their mature agency, are held 
responsible for their conduct in distinctive ways. Adults are expected, in many con-
texts, to take much greater responsibility for seeing to their own interests and needs 
than children. Adults also have special responsibilities to attend to the interests of 
others while children typically have fewer and less demanding responsibilities. 
Similarly, adults are subject to more extensive censure and punishment than children 
when they fl out moral or social norms. 

 On one standard account, the attribution of characteristically adult rights and 
responsibilities to persons tracks agency in a straightforward way: rights and 
responsibilities are assigned to persons in relation to the agential capacities they 
have. On this view, children do not qualify for ‘adult’ rights and responsibilities 
because they lack the capacities constitutive of agency that are requisite to such 
moral claims. They acquire rights and responsibilities as they acquire the relevant 
capacities of agency. 

 In light of this it is tempting to suppose that children are denied rights to make a 
wide variety of self-regarding choices about their own lives (and hence regulate 
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their own vulnerability)  solely  because they lack relevant agential capacities. But 
given the malleability of the onset of mature agency, children can acquire agential 
capacities requisite to rights and responsibilities at younger ages than they are 
 typically assigned some moral rights and responsibilities. And this might seem to 
justify attributing at least ‘adult’ rights and responsibilities to older children and 
adolescents as soon as it is developmentally feasible. Suppose, for instance, that 
most 12 year old can – through suitable processes of education and socialization – 
acquire the cognitive capacities, knowledge and psychological traits that permit 
them to track their own interests and to manage their lives in an independent and 
successful fashion. Such children would have the cognitive competence and agen-
tial authority required to regulate their own vulnerability. On the standard view, it 
would seem that we should assign adult rights – e.g., rights to make wide ranging 
self-regarding decisions, rights to work and vote along with corresponding respon-
sibilities and liabilities – to such children and we should welcome the processes that 
facilitate the early acquisition of adult rights. But once we recognize the importance 
of childhood goods, the standard model looks too simple. 

 The account I have sketched about the relationship between mature agency and 
the intrinsic goods of childhood suggests a different, more nuanced, understanding 
of the relation between rights and agency. It allows for the possibility that some 
rights can be predicated on the value of juvenile agency itself and the intrinsic goods 
it can generate. So rather than viewing rights as oriented  solely  towards the facilita-
tion and protection of mature agency, we can say that rights can also arise in relation 
to the protection and facilitation of juvenile agency. The right of children to play and 
to be free consequently of various demanding adult responsibilities may, on this 
approach, turn out to be an important moral right even though it is not grounded in 
mature agency. More needs to be said, of course, about how these kinds of rights are 
to be tempered if they confl ict with claims children have to the facilitation of mature 
agency. I will not address that matter here. The main point is simply to suggest that 
an overall account of children’s rights needs to be sensitive to the value of the goods 
of childhood. If I am right then some, arguably premature, ways of developing the 
mature agency of children may violate their rights as juvenile agents.  

4.6     Conclusion 

 We care about the special vulnerability of children and we seek, consequently, to 
protect them from the various threats to their well-being that they cannot negotiate 
themselves. One way to diminish their vulnerability is to equip them as quickly as 
possible with the capacities of mature agency. But the very features of juvenile 
agency that render children vulnerable also give them access to important human 
goods. This means that we often have reason to be ambivalent about reducing chil-
dren’s vulnerability by getting them to abandon ‘childish ways’.     

4 Agency, Authority and the Vulnerability of Children
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    Chapter 5   
 Enhancing the Capacity for Autonomy: What 
Parents Owe Their Children to Make Their 
Lives Go Well 

                Monika     Betzler    

5.1            The Parental Duty to Enhance the Autonomy 
of Their Children 

 According to common-sense morality, parents have duties toward their children  qua  
parents that others, who are not parents, do not have. Enhancing their children’s 
wellbeing, and thus, making their lives go well, is unquestionably among those 
parental duties. This does not preclude that other agents, such as the state, institutions, 
relatives, or even mere bystanders, have, in part at least, duties toward children too. 
But if there is such a duty to enhance the wellbeing of children, parents seem to have it 
more so, and in more particular ways, than any other agent. First, the duty asks parents 
for more in that it requires them to cater to their children’s physical, 1  psychological, 2  
and material needs almost all of the time and with an all- encompassing responsibility. 
Second, parents are required to meet children’s needs with special attention. They 
are asked to love and care for their children in a way that is expressive of a close 
nurturing relationship. 3  Parents who do not fulfi ll this duty with regard to their 
children’s needs are thought to be morally in the wrong, independently of whether 
or not we think that children have rights. 4  

1   Such as their health and safety. 
2   Such as their sense of being cared for and loved in a nurturing environment. 
3   In what follows, I am concerned with parenthood as a social relationship (rather than a biological 
or legal one). 
4   I leave it open as to whether children have rights that correspond to these duties. See Archard 
( 2003 : Chap.  2 ). 

        M.   Betzler      (*) 
  Department of Philosophy ,  University of Bern ,   Unitobler, 2. Stock, 
Büro 210 Länggassstrasse 49a ,  Bern   CH-3012 ,  Switzerland   
 e-mail: monika.betzler@philo.unibe.ch  

http://dx.doi.org/10.1007/978-94-017-9252-3_2
mailto:monika.betzler@philo.unibe.ch


66

 To better capture the content of the parental duty to enhance the wellbeing of 
children, we need a fuller understanding of what that duty involves. Here I will 
concentrate on one part of that duty, namely the duty to enhance the autonomy of 
one’s children. The aim of this paper is to spell out  why  the autonomy of children 
falls within the scope of the parental duty to enhance their children’s wellbeing, and 
 what kind of  autonomy parents are required to enhance. Furthermore, I will show 
 how  the autonomy of children can be enhanced. 

 There are two reasons why encouraging the development of children’s autonomy 
is within the scope of parental duty. On one hand, leading an autonomous life just is 
constitutive of making a life go well. Let me call this the argument from wellbeing. 
On the other hand, parents are typically in a privileged position to enhance the 
autonomy of their children. Let me call this the argument from position. The argu-
ments are jointly necessary for generating a parental duty. 

 As to the argument from wellbeing, there are many theories of wellbeing on 
offer, and I cannot defend any particular conception here. Suffi ce it to say that the 
duty to enhance the autonomy of 5  one’s children is typically connected to the 
enhancement of their wellbeing, because, I suspect, we think that a good life is one 
led by someone who  regards  it as good, and thereby leads it according to his or her 
own conception of the good. Provided that this is correct, the duty to enhance one’s 
children’s autonomy is not independent of the duty to enhance their wellbeing. 6  

 As for the argument from position, parents typically have a unique role as primary 
educators, and are best placed to help their children learn to lead a life of their own. 
But it is not just that they are causally privileged due to their proximity to their 
children. They are also normatively privileged in that they, as childrearers of a 
particular child, bear the responsibility of gradually helping her to learn to govern 
herself on her own. 7  

 There are two broad explanations why exactly children need help in their 
development. Children are not only imperfect as rational deliberators and in under-
standing reasons. 8  Moreover, they lack knowledge about themselves and the world 
around them and are usually not able to evaluate the consequences of their actions, 
especially long-term consequences. This is connected to the fact that children do not 
have suffi cient understanding of themselves as agents who persist over time. 9  

 Apart from their deliberative and epistemic defi cits, children do not have a 
stable volitional or evaluative outlook. They do not yet know what they ‘really’ 
value, but are more-or-less driven by their most urgent desires. In addition, they 

5   See Hurka ( 1987 : 361–82; cf). Sumner ( 1996 : Chap.  7 , especially 156ff). 
6   But it leaves open the possibility that a non-autonomous life might not be worse overall than an 
autonomous one. This is the case because autonomy is but one constituent of a good life. 
7   This does not entail that the parental duty to enhance autonomy is weightier than other parental 
duties. I will not address the issue of how various parental duties can come into confl ict, or how 
they might be balanced. 
8   See Schapiro ( 2003 : 578), who thinks that children are unfi t to govern themselves because they 
lack reason. 
9   Especially Noggle ( 2002 : 101–10). 
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cannot assess what is of value, and are insuffi ciently able to critically refl ect and 
question their motives. 10  Rather, children waver a lot between options and what they 
fi nd important. 

 Claiming that children are not developed in their deliberative, epistemic, and 
evaluative capacities raises two worries that need to be addressed. First, one might 
wonder why children need help. Why not simply wait and see how they mature by 
themselves? Second, does this view of parental duties not also carry the danger that 
childhood is erroneously seen as a state of deprivation and thus underestimates its 
genuine value? 

 In response to the fi rst worry, it is important to note that not helping children 
would of course endanger small children with regard to their health and safety, 
because they are unable to care for themselves. Trying and erring by themselves 
would also lead them into too many impasses, and would prevent them from 
cultivating the capacities necessary for autonomy. However, one could still claim 
that while this might hold true for young children, it does not hold for adolescents, 
who are better placed to learn from mistakes. Also, there are many adults who fail 
to attain autonomy, sometimes even more so than 16-year olds. So what would 
ground the duty to help teenagers to become autonomous, but not adults who lack 
autonomy? These questions not only highlight how diffi cult it is to draw a clear 
boundary between childhood and adulthood, but also reveal that childhood itself 
is a vague concept. 11  The concept refers to human beings with capacities that 
are developed to varying degrees. While babies are only motivated by their imme-
diate desires, and barely (if at all) utilize their deliberative-epistemic and evaluative 
capacities, 16-year-olds have usually developed such capacities to some extent. 
Hence, the autonomy of a child develops with age, and is lower in small children 
than it is in teenage children. 

 Given that the concept of childhood is vague, the parental duty to enhance the 
autonomy of children co-varies with the development of any particular child. 12  This 
refl ects the fact that there is no precise cut-off point that marks the transition from 
childhood to adulthood. 13  

 Furthermore, in claiming that certain capacities are not fully developed in children 
does not suggest, as the second worry has it, that there is nothing intrinsically good 
about childhood. Since there are other intrinsic goods of childhood—such as 
imaginative play and being carefree—childhood is not merely a negative stage of 

10   See, e.g. Schapiro ( 1999 : 730–1). 
11   It is only made precise for legal reasons by stipulating the age of majority. But this does not make 
it precise in other normative respects. 
12   It is a further question whether parents who lack autonomy themselves would be able to enhance 
the autonomy of their children. I am unable to suffi ciently address that question here. 
13   I am unable to tackle the question why not-so-autonomous adults should not be interfered with 
at all, whereas the opposite seems to hold true for adolescents. Franklin-Hall ( 2013 : 243), defends 
the view that different temporal positions in the life cycle can justify that minors and adults are 
held to different standards. 
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life that has to be overcome.    14  I am simply highlighting that children fall short of 
certain capacities that are necessary for autonomy, and hence need guidance in 
developing them. Also, once they have acquired the capacity of autonomy, children 
need support and encouragement to exercise and refi ne that capacity. 

 Let me briefl y mention two related issues that I will sidestep in this paper. First, 
in focusing on the autonomy of children I will not tackle the problem of how much 
autonomy parents themselves should enjoy. I simply take it for granted here that 
parents should  not  have the freedom to  not  enhance the autonomy of their children. 
They only have  some  autonomy with regard to  how  exactly to fulfi ll their duty. 

 Second, in claiming that there exists a parental duty to enhance children’s 
autonomy, I do not want to commit myself to any substantive normative theory. 
Suffi ce it to say that I believe that the parental duty in question might, in principle, 
be captured in consequentialist as well as in non-consequentialist terms. 

 With these qualifi cations in place, this paper proceeds as follows. First I will 
elaborate on the concept of autonomy that I think is appropriate here. Second, 
I will show that two problems loom if we regard children as not-yet-autonomous 
but think it appropriate to help them achieve autonomy by way of interference. 
To overcome these problems, I will concentrate in the third section on the question 
of what conditions of autonomy parents, in principle, can foster. In drawing from 
my work on the normative importance of personal projects I hope to make plain in 
the fourth section that helping children to come to value personal projects enhances 
their capacity for autonomy. I will close by discussing various objections against my 
view, in the fi fth section.  

5.2     What Autonomy? 

 According to a broad concept of autonomy, a person is autonomous if and only if 
she fulfi lls two conditions. These two conditions correspond the aforementioned 
epistemic-deliberative and evaluative capacities. Let me call the fi rst the  control 
condition , and the second the  condition of authenticity .    15  As for the condition of 
authenticity, for a person to be autonomous she must have a ‘self’. That is, she must 
have an evaluative perspective that is expressive of her deep commitments, which 
are ‘her own’. The intuition behind this condition is the following: Only that which 
is expressive of a person’s ‘true’ self and that is thus her own—many refer in this 
regard to attitudes with which she identifi es or that are expressive of what she really 
cares about or values 16 —is informative as to how she can understand herself. 
Otherwise, she would lead a life that is not her own; she would be a mere bystander 
with regard to what she does. 

14   See A. Gheaus in this volume ( 2014 ). Cf. Brighouse and Swift ( 2014 : Chap.  4 ). 
15   See, Betzler ( 2009 ); Christman ( 2009 : Chap.  8 ). Cf. Dworkin ( 2010b : Chap.  12 ). Cf. Oshana 
( 1998 : 81f); Oshana ( 2003 : 99ff). 
16   This does not require any self-refl ective capacities. 
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 As for the control condition, a person’s attitudes can only be her own, and thus 
manifest her self-conception, if she is able to guide herself over time in light of these. 
That is, her attitudes, which are expressive of her self-conception, must remain stable, 
but also fl exible in light of changing circumstances. She therefore needs deliberative 
capacities to achieve coherence among her attitudes, to think about the adequate 
means to realize ends she values, and to assess the implications of her valued ends. 
Moreover, she needs epistemic capacities to perceive (new) reasons and to refl ect and 
re-assess her evaluative perspective in light of them. She must be able to differentiate 
between her immediate desires and her stable attitudes, and thus manifest what she 
really values. This entails that she might have to control the former with the latter. 
If she failed to do this, she would come to lead an instable and incoherent life. 

 Both the condition of authenticity and the control condition defi ne the concept of 
autonomy, but different theories of autonomy spell them out differently. In addition, 
current theories of autonomy diverge with regard to whether further conditions must 
hold for a person to count as autonomous. Among those further conditions are 
suffi cient self-esteem, 17  suffi cient options to choose from, 18  and being engaged in 
supportive relationships. 19  My aim in this paper is not to defend a particular theory 
of autonomy. Rather, I presuppose a widely-shared, broad core concept of autonomy 
that underlies rival conceptions. Accordingly, for a person to be autonomous, she 
must have attitudes that manifest her own evaluative outlook. What’s more, she 
must have the capacity to guide herself in light of these attitudes over time. In short, 
a person must fulfi ll the condition of authenticity and the control condition to be 
considered autonomous. Admittedly, this is a rough and ready view of what the 
concept of autonomy entails, but I take it to be uncontroversial enough to serve as a 
starting point in my investigation into how children’s autonomy can be enhanced. 
But if we suppose that parents have the duty to enhance the autonomy of their 
children, and provided that the aforementioned concept of autonomy is adequate, 
we seem to be confronted with two connected problems. 20  

 The fi rst problem is about the compatibility of autonomy and paternalism. 
According to one received view, paternalism is interference with another person’s 
liberty or autonomy against her will or consent, so as to protect her from harm or to 
promote her own good. 21  Parents precisely interfere with the choices and actions of 
their children in various ways all the time. For example, they determine what to do 
without asking their children for consent. They do things against the explicit will of 
their children. And they decide what is of value, persuade their children to have 
certain evaluative attitudes, and make important decisions for children’s lives. 
Parents limit the options of their children, they do not share information, and they 
sanction children’s behavior in multiple ways. 

17   Cf., e.g., Benson ( 1994 : 650–68). 
18   Cf. Oshana ( 1998 : 81–102). 
19   Cf. Mackenzie and Stoljar (Eds.), ( 2000 ). 
20   Cuypers and Haji ( 2007 : 82), refer in this connection to the ‘problem of authenticity’. 
21   See Dworkin ( 2010a ). 
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 If parents are thought to act paternalistically in these ways—and many of us will 
regard a great variety of these interferences as legitimate—they treat their children 
as non-autonomous beings. What remains elusive is how this could enhance their 
children’s autonomy. To solve this problem we need to know what kind of interference 
is not autonomy-undermining, and thus, what the precise content of the parental 
duty in question is. One way to solve this problem might be by further differentiating 
whose autonomy is to be enhanced. If children as children are already regarded as 
having autonomy, which parents might therefore risk disrespecting, they should not 
be interfered with. But if only children as adults are thought to have autonomy, 
parents may well interfere with their not-yet-autonomous children as children. But 
on closer inspection, this way of differentiating the bearer of autonomy brings up a 
further problem: If autonomy is to be enhanced in children as children, how could 
this enhance the autonomy of children as future adults? And if children—as future 
adults—are thought to be the ones whose autonomy should be enhanced, does this 
not bear the risk of undermining their autonomy as children, thus preventing them 
from ever becoming autonomous adults? 

 Both problems thus manifest the puzzle of how parents can enhance the 
autonomy of their children by way of interference without undermining it. What 
needs to be shown is what kind of parental interference could help to develop auton-
omy. Once we make good the insight that neither childhood nor autonomy is static, 
that autonomy applies both  locally —to single decisions and actions—as well as 
  globally ,  that is, to ‘a life’, and we acknowledge that there is a difference between 
‘ state  - like    ’ autonomy and ‘ capacity-like ’ autonomy, we will be in a better position 
to provide a solution. 

 To begin with, even though children are not yet in a state of autonomy, they have 
the capacity for autonomy. That is, they have an innate ability to learn how to guide 
themselves by gradually developing various mental competencies. The parental 
duty to enhance the autonomy of their children is both positive and negative and is 
directed towards the capacity for autonomy. Parents must support and encourage 
their children to develop their capacity for autonomy and they must not interfere 
with its development. But not interfering with the development of that capacity does 
not entail that parents must not interfere with any non-autonomous state their 
children might be in. Infants and very small children have not actualized their 
capacity for autonomy, 22  and more often than not are in a non-autonomous state. 
As such, parental interference is called for to protect them from harm. But the 
interference is constrained by conditions that guarantee the development of the 
capacity for autonomy. Parental interference would undermine children’s autonomy 
if parents either did not ensure the causally necessary conditions for them to develop 
autonomy, or if they did not provide them the room to learn to fulfi ll both the 
authenticity and control condition. 

22   Even though it might hold locally from an early age. For example, even small children are able 
to autonomously decide which clothes to wear, but they are not yet able to decide (at least not fully) 
what school to go to. 

M. Betzler



71

 As for the causally necessary conditions, parents can hinder or obstruct the 
acquisition of autonomy if they undermine their child’s self-esteem by humiliating 
her verbally or by inappropriately punishing her. The same holds true if they do not 
provide various options and thus guarantee their child an open future, 23  or if they do 
not ensure a social environment with intimate relationships that allows the child to 
experience trust and to feel loved and cared for. Moreover, children would be 
rendered incapable of fulfi lling the condition of authenticity if parents failed to live 
up to their own value commitments, and more importantly, if they hinder children in 
developing such value commitments by themselves—either by disrespecting their 
children’s inclinations or by generally sanctioning value commitments that run 
counter to their own. In addition, parents can hinder their children in fulfi lling the 
condition of control by failing to enhance their children’s deliberative capacities 
and by impeding the child’s perception of relevant reasons. This is the case, for 
example, if they do not listen to their child’s attempts at reasoning, do not provide 
feedback on the appropriateness of their emotional perceptions, do not encourage 
them to practice deliberation on their own, and continue to decide on their children’s 
behalf in matters that their children could, depending on their age, decide for 
themselves. 

 Parental interference is autonomy-undermining only if parents obstruct their 
children’s capacity for autonomy that evolves gradually and in relation to age. 
Enhancing that capacity involves encouraging one’s children to exercise their own 
evaluative perspective and rational capacities. To be sure, these are not strictly 
necessary or jointly suffi cient conditions for autonomy to evolve. One might even 
point to methods of enhancing the autonomy of children by oppression, abuse, or 
degradation. Children who stand up against such illegitimately interfering 
parents, and who as a result develop a strong sense of autonomy by enhancing their 
self-reliance, might be cases in point. In response to this, however, I think it is 
plausible to assume that such children have experienced the above-mentioned kinds 
of support from other people, even if not from their own parents, and this has 
allowed their autonomy to develop. Hence, the conditions I mentioned are more than 
just causal, they are constitutive to the extent that they are a necessary condition for 
autonomy to develop. But they are not strictly necessary, in the sense that there is a 
set of various means to achieve that end. To the extent that the development of 
autonomy requires close nurturing relationships, however, and provided parents 
have a special obligation as childrearers to provide the conditions for that, parents have 
a duty to respect their children’s capacity for autonomy. This requires interference 
where this capacity is not yet enabled, and it requires encouragement, support, and 
assistance in helping to make it work. If we appreciate the fact that children have the 
capacity for autonomy, but are often not in a  state  of autonomy, parents can respect 
their capacity for autonomy by interfering with their local non-autonomous states 
and with a view to enhancing that capacity further. This solves the fi rst problem, and 
helps us envisage a solution to the second. Given that there is a parental duty to 
enhance and not interfere with children’s capacity for autonomy, the duty is directed 

23   Cf. Feinberg ( 1980 : 148–51). 

5 Enhancing the Capacity for Autonomy: What Parents Owe Their Children…



72

towards that capacity at the appropriate developmental stage of the child. It is not 
directed at some fi ctitious autonomous state of the child as a future adult. To the 
extent that parents raise their children  only  with the purpose of turning them 
into autonomous adults, they might risk raising them in ways that undermine their 
capacity for autonomy. 24  

 But this leaves the exact content of positive and negative duties with regard to 
the development of children’s autonomy still rather open. In what follows, I will 
elaborate on one fundamental part of that duty: How can parents help their children 
to fulfi ll the condition of authenticity, thus assisting them in developing a personal 
sense of value that is expressive of who they are?  

5.3     From Caring to Valuing 

 How can parents enhance their children’s ability to exercise autonomy by fostering 
their acquisition of a more stable evaluative outlook? Since children cannot simply 
create an evaluative outlook out of nowhere, and since they do not know what to 
value themselves, it has been claimed that there is ‘nothing intrinsically immoral or 
illiberal about giving the parent at least prima-facie permission to instill her own 
value system and the world-view on which it rests as an initial “default” position’. 25  
This would not undermine the child’s autonomy, because he does not yet have an 
authentic self. 26  

 I agree that children cannot develop their own evaluative outlook in a vacuum, 
and that parents do have an important role both in guiding them to conceptions of 
the good as well as serving as role models for the appreciation of values. But just 
‘instilling’ values in one’s children is not the right way to respect their capacity for 
autonomy. If this capacity is to be taken seriously, we need to look for ways how 
children can develop an evaluative outlook  by themselves . 

 I will therefore lay the ground for a more precise formulation of the condition of 
authenticity. I will then offer a proposal of how children can come to fulfi ll that 
condition. According to my view, an evaluative attitude can be deemed ‘one’s own’ 
and thus manifest the value commitments that account for one’s normative identity, 
if there is a relevant connection between a person’s evaluative responses and the 
things or states of affairs of value she responds to. Her response proves successful, 
and thus in a relevant sense ‘her own’, if this is refl ected in a complex and coherent 
connection of attitudes. This coherent connection accounts for stability and future 
guidance, as well as the person’s vulnerability to what she herself evaluatively 

24   I therefore agree with S. Olsaretti’s and P. Bou-Habib’s criticisms in this volume ( 2014 ) of what 
they call the autonomy as end-state or achievement view. 
25   Noogle ( 2002 : 113). He adds, however, that parents must not try to force the child to keep them 
forever. He remains rather unclear how parents can help their children to acquire their own 
values. 
26   See Noggle ( 2005 : 101), where he refers to the apparent ‘paradox of self-creation’. 
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responds to. It thus manifests her own perspective, and thus her authentic self. 
Somewhat more precisely, this connection accounts for a person coming  to value  a 
thing, a person, or a state of affairs that refl ects her evaluative response—a response 
that is, in the relevant, autonomy-enhancing sense, ‘her own’. Valuing X is a complex 
and coherent set of attitudes that involves:

    (i)    The belief that X is valuable   
   (ii)    The susceptibility to various context-dependent emotions concerning X   
   (iii)    The disposition to experience these emotions as appropriate   
   (iv)    The disposition to consider certain X-related considerations as reasons for 

action in deliberative contexts 27     

  The belief that X is valuable presupposes suffi cient knowledge about what is 
valuable. Susceptibility to various context-dependent emotions concerning X 
expresses the commitment of the agent to what she takes to be of value. In addition 
to an evaluative judgment that some X is valuable, the person who values X is 
vulnerable to how X fares. For example, she may feel anxious if that which she 
values is doomed to failure. She may be liable to joy if she feels supported in what 
she values. That a person has become vulnerable in this sense, and therefore 
sensitive to the fate of what she values, is connected to the fact that she has come to 
develop a normative identity with a particular evaluative perspective. To the extent 
that she is conscious of that perspective and believes that what she values  is  in fact 
valuable, she experiences her emotions, and hence, her vulnerability, as appropriate. 
This is what the third condition expresses. Someone who understands himself as a 
person who values music, for example, has probably had many musical experiences 
in the past. That person also understands herself as someone who values these 
experiences. This explains why she considers them in relevant deliberative contexts 
and views them as reasons for action. That is, she views the fact that she values 
music as a reason to listen to music more frequently, and to renounce expensive 
clothes so as to have the fi nancial means to take piano lessons. 

 If this is right, a person who values has an evaluative perspective of her own. She 
identifi es with certain evaluative properties by being emotionally susceptible to 
them, and guides herself in light of them. Furthermore, not only is she emotionally 
susceptible, but she understands this susceptibility as an expression of her con-
ception of the good, and hence as someone who guides herself in light of her own 
reasons and over time. Valuing thus expresses a person’s ‘own’ response. 

 But even if we agree that valuing so understood accounts for the condition of 
authenticity, it remains elusive how children (especially small children) could fulfi ll 
it. After all, and contrary to the defi nition of valuing above, children have neither 
truth-conducive beliefs about what is of value, nor do they entertain a refl ective stance 
with regard to their emotions, and they certainly do not test them for appropriateness 

27   Scheffl er ( 2010 : 29). There has been very little work done on valuing, and I draw heavily from 
Scheffl er’s proposal which he, however, makes independently from its normative importance for 
autonomy. 
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conditions. Neither do they engage in future deliberations about how to act in light 
of their acquired evaluative stance. 

 On closer inspection, however, children prove able to master a proto-version of 
valuing, and this seems to be precisely what parents need to attend to so as to 
encourage the development of an evaluative perspective that children can call their 
own. What makes it a proto-version is that it presupposes neither evaluative beliefs, 
nor knowledge, self-reference to one’s own future, or a conception of one’s own 
identity. This proto-version, which lacks refl exivity as well as justifi cation or truth 
conditions, shares the following property with the aforementioned complex of atti-
tudes dubbed ‘valuing’. It is diachronic and stable instead of momentary and vola-
tile (as in the case of mere desires). This is accounted for by the fact that it consists 
of recurring emotional connections that are directed at constant things or states of 
affairs. Due to this diachronic stability and representational character of these emo-
tional connections (which are about some content), this proto-version expresses 
what the person in question fi nds important. This attitude, which I call a proto-ver-
sion of valuing, can be individuated as ‘caring’. 28  

 Studies in developmental psychology haven shown, for example, that children as 
young as 2 years old are capable of caring. They try to comfort their mothers or to 
engage in a task, such as tying their shoelaces over and over again. Such attempts 
frequently fail. But by engaging in these attempts, children experience the joy of 
being the initiator of a change in the world—however well-targeted that change 
turns out to be. Children who are successful show enthusiasm, especially if their 
actions are responded to positively. And they show frustration, anger, and throw 
tantrums if prevented from engaging in such actions. Caring differs from mere 
desiring in that it involves a complex set of emotional attitudes that are indirectly 
connected, via their focus on the same object or the same state of affairs. They 
exhibit some kind of constancy in that they are frequently exhibited and reactivated. 
They are not blind impulses, but already presuppose a basic (albeit not higher-order 
or refl exive) sense of self, by way of these connections to the same object, its changing 
circumstances, and over time—with regard to oneself. 

 This is why caring already manifests, to some extent at least, evaluative attitudes 
that can be regarded as a child’s own. In being directed to the same object or the 
same state of affairs over time in relation to its relevant context, a child not only 
develops her self-understanding, but her emotional attitudes also become intelligible 
as an expression of what she cares about. A small child, however, is able to care 
without being conscious of the fact that she cares and without possessing any 
concept of the good or valuable. Hence, caring manifests the second feature of the 
complex attitude of valuing that I introduced above. 

 The question that therefore needs to be answered is how children develop the 
attitude of valuing on the basis of their capacity for caring. Caring is a basic building 
block for the evaluative perspective of children. Children, however, frequently err in 

28   Jaworska ( 2007 : 529–68), draws attention to the normative signifi cance of ‘caring’. She thinks 
that agents bear moral status due to their ability to care (which includes small children as well as 
Alzheimer’s patients). I draw from her work to shed light on caring as a proto-version of valuing. 
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what they care about and how they care about it. They can care about things, 
persons, or states of affairs that do not merit a caring reaction. 29  In addition, they are 
unable to regard their caring as a normative source of their actions or to deliberately 
control themselves in light of it. Caring, however, is the basis of valuing because 
through it children guide their receptivity to the value of an object or state of 
affairs, in relation to their perspective, and in a more stable fashion. They thereby 
experience themselves as being susceptible and vulnerable to that object or state of 
affairs. To react to things or states of affairs that are indeed valuable, and to guide 
themselves in light of these (and against inclinations to the contrary), children need 
to acquire a better understanding of what is in fact valuable, how beliefs about 
what is valuable are justifi ed, and what renders emotional responses appropriate. 
In short, they need to acquire conditions of rationality that apply to their caring. 
Only then are they in a position to fulfi ll the condition of authenticity that is central 
to autonomy. Only then are they able to understand their caring as justifi ed, to orient 
themselves deliberately in light of it, and to develop a more refl ective conception of 
themselves. 

 But this process does not happen automatically. I will therefore defend a view 
that takes seriously the claim that children need to learn how and what to value. This 
is only possible, I claim, because they have an innate ability to care. And it is their 
parents’ duty to help them from early childhood to enhance their faculty for caring. 
This involves taking an interest in what children care about, encourage them in 
 pursuing what they care about, empathizing 30  with them if what they care about 
gives rise to frustration, giving them critical feedback if what they care about is 
imprudent, immoral, or otherwise of disvalue, and helping them understand when 
their emotions are appropriate and their caring directed to something valuable. 31  
Such supportive attitudes will help children come to acquire a better understanding 
of when their emotions are appropriate, and what justifi es their emotional responses. 
They will thereby develop well-founded beliefs about value, and good judgments 
about the appropriateness of their emotional reactions in connection with their 
caring, so that they eventually enact their own ability to value. 

 But notice that children will develop the ability to value by themselves without 
having values instilled in them. What parents can help with is only building on 
their caring and presenting their children with various options that might be con-
ducive to the development of caring—and eventually valuing—attitudes. They can 
also provide further rationale for their children’s caring. But if they simply instill 
values in them, they will not enhance their children’s capacity for valuing and thus 
for fulfi lling the condition of authenticity. In the next section, and provided that I am 
on the right track, I will show how personal projects provide specifi c opportunities 
for children to acquire the ability to value.  

29   This does not rule out that adults can err in their carings too. 
30   Slote ( 2010 : Chap.  9 ), defends the view that empathic concern is what respects the autonomy of 
children even while interfering with their will. 
31   This presupposes at least an intersubjectivist understanding of value which I cannot defend at any 
length here. 
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5.4     Personal Projects and Autonomy 

 If valuing is a complex web of attitudes that manifests a child’s evolving perspective 
which gradually solidifi es, children need opportunities to enact their valuing over 
time and in recurring ways. This will eventually enhance their coming to understand 
themselves as having such an evaluative perspective and help them acquire a normative 
identity. 

 The claim I wish to defend is that personal projects can provide such opportuni-
ties. 32  Provided parents have the duty to enhance the autonomy of their children, 
they have a positive duty to help their children pursue personal projects. Let me call 
this the Enhancing Autonomy Claim (EAC).

  (EAC) The parental duty to enhance the autonomy of their children entails the duty to 
enable them to pursue and come to value personal projects. 

 The (EAC) is based on the assumption that if parents provide their children with 
opportunities to pursue personal projects, they provide opportunities for their 
children to develop valuing attitudes. Since valuing attitudes manifest a person’s 
own evaluative perspective, and personal projects help to enact them over time and 
 solidify them in light of values, children who come to value personal projects fi nally 
come to fulfi ll the authenticity condition of autonomy. The (EAC) not only renders 
paternalism and autonomy compatible, it is also targeted at enhancing the autonomy 
of children as children. On one hand, it manifests parental interference to the extent 
that they shape their children’s choices about projects, predetermine the entry and 
exit conditions of their pursuit, and monitor how their children’s projects are pursued 
over time. On the other hand, this interference does not undermine their children’s 
autonomy because its aim is to have children develop their own evaluative perspec-
tive from which they can guide themselves. 

 Children can thus actualize their capacity to value, which is based on their capacity 
of caring. They can learn that certain things are, or become, important to them, 
without being coerced. The pursuit of projects helps them to acquire justifi catory 
conditions for their carings, to gradually understand themselves in light of what is 
important to them, and to have their valuing play a role in deliberative contexts. 

 To substantiate this claim, a better understanding of personal projects is required. 
I have shown in other work that careers, hobbies, other leisure activities, causes, 
ambitions, and so on are personal projects. Superfi cial differences notwithstanding, 
they can be characterized by the following three elements: Projects are complex 
goals that:

    (i)    Are norm-governed   
   (ii)    Give rise to and are constituted by both interconnected recurring action types 

and forward- and backward-looking emotions with regard to the project, how 
it fares in changing circumstances, and how it affects the person pursuing it   

   (iii)    Express an identity-constituting commitment     

32   In what follows I draw from Betzler ( 2013 : 101–26). 
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 A personal project, such as a hobby playing soccer, for example, is governed by 
norms that more or less determinately prescribe the constitutive aim of that project. 
Whoever engages in soccer thus needs to know what kinds of action-types are 
conducive to that aim, and needs to execute a relevant set of such action-types. For 
instance, a child pursuing soccer as a hobby will go to weekly practice, study soccer 
magazines, take interest in the games of soccer clubs, watch these games, and play 
in tournaments. 

 Once this project is pursued and these action-types are carried out, the child in 
question can come to emotionally respond to the various evaluative features of these 
action-types, and become emotionally vulnerable to how the project fares. Some of 
these emotions are directed to evaluative properties of the hobby in question, such 
as the satisfaction one enjoys when scoring a goal, when making a good pass, or 
simply when playing with others. Other emotions are directed to how the hobby 
fares in changing circumstances, thus affecting the person pursuing it in various 
ways. For example, a boy becomes sad if he falls ill and cannot make it to the 
weekly practice. He experiences frustration when his team loses, and he is excited 
at the prospect of the next tournament. These emotions jointly show that the hobby 
has gained importance for the child in question. 

 The more the child pursues a project and the more he emotionally responds to it, 
the more he learns to understand himself and to identify himself as a soccer player. 
He will come to judge his hobby as valuable as it gains importance for him. Moreover, 
he will deepen his understanding as to why he regards his project as valuable, and be 
able to refer to value-dependent reasons that explain it. This process is expressed, in 
part at least, by refl exive emotions, such as pride, self-trust, and self-esteem. 

 If this analysis—which would require a paper of its own, and is therefore, admit-
tedly, short—is persuasive, and provided personal projects so understood can help 
children acquire and solidify the attitude of valuing, we now need to turn to the 
question of what the content of the parental duty consists in more precisely, so as to 
provide children with opportunities to pursue personal projects. Typically, parents 
are more familiar with the talents, dispositions, and preferences of their children than 
of other people. Based on their privileged access to this kind of knowledge about 
their children, parents can pre-select suitable projects and provide their children with 
the opportunity to try them out. In addition, they can foster and encourage the pursuit 
of projects that children come across by themselves, take an interest in them, and 
express their own valuation of their children’s attempts to engage in them. They can 
also show children how to value by pursuing their own projects. Parents can exchange 
ideas with their children about the various evaluative properties of particular projects 
at hand, and pass on their knowledge and their experiences with a particular project. 
These are important and helpful ways for a child to learn to value projects. 

 Of course, not all projects are equally suitable for children. But there are a 
whole range of project-types, such as hobbies and leisure activities, or causes, 
ambitions, poli tical activities, and many handy, sporty, and art activities—as well 
as friendships 33 —that provide cases in point and which children can come to value 

33   Mullin ( 2007 : 542ff) argues that love of other people is a source of autonomy for children. 
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over time. I am not claiming, however, that projects are logically or strictly necessary 
for valuing, and hence for autonomy. And I do not need to claim that they are the 
only way to enhance valuing. But I think projects are particularly suitable for facili-
tating the development of a capacity to value. 34  The (EAC) passes muster if coming 
to value personal projects satisfi es the authenticity condition. Personal projects 
fulfi ll that function in four different ways:

   First, projects typically allow for the experience of multiple valuable properties, 
such as aesthetic, social, nature-related, technical, intellectual, or kinesthetic 
properties. They thus help children to connect up properties that are, in principle, 
valuable in multiple ways.  

  Second, given that projects are norm-governed and socially predetermined scripts 
for action they provide an intersubjective warrant for beliefs about their valuable 
properties and help children experience the emotions directed to them as 
appropriate.  

  Third, in providing opportunities for positive experiences as well as frustrations, 
projects can be seen as opportunities to learn to cope with adversities and 
overcome obstacles. Personal projects are thus conducive to developing certain 
virtues, capabilities and social competences. For instance, children can develop 
strength of will and persistence through pursuing a project under changing 
circumstances. In addition, they can improve their abilities by continuously or 
recurringly engaging in a project. They can see this improvement as the result 
of their own efforts and thus learn to value the properties borne by a project 
increasingly over time. This, in turn, results in the acquisition of knowledge 
about what is of value in various projects. Children thus develop self-knowledge 
with regard to who they are and what they can value, which further reinforces 
their self- understanding and self-esteem.  

  Fourth, in providing a source of reasons for action that children respond to over a 
longer period of time, personal projects are conducive to helping children acquire an 
evaluative outlook by which they can come to understand and control themselves.    

 I hope to have suffi ciently shown that personal projects are very suitable sources 
of valuing. This is what makes them important building blocks for the realization 
of the condition of authenticity that is at the core of any conception of autonomy. 
If parents give their children the opportunity to pursue personal projects, encourage 
them in doing so, and show interest in them, they help them to develop valuings of 
their own that are directed at the valuable properties of that project. This is how 
children can appropriate values, even if they have not yet developed their rational 
capacities to the fullest. 35  The problem of autonomy is solved to the extent that it is 
children themselves who come to value projects, even if some of those projects are 

34   A. Mullin ( forthcoming ) draws attention to the importance of stable goals for autonomy. Projects 
as I understand them are a special kind of stable goal that gives rise to valuing. 
35   I take this to be a more substantive way of spelling out Callan’s view, according to which becoming 
autonomous is ‘as much learning autonomously to adhere to a conception of the good as it is learning 
autonomously to revise it’. Cf. Callan ( 2002 : 137). 
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predetermined by their parents. Parents do not undermine their children’s autonomy 
as long as it is up to their children to prove that they value these projects. That is, 
parents must neither coerce a child to pursue a particular project if a child is not able 
to value it, nor disallow projects they value if no strong reasons speak against them. 
Parental duty consists in creating opportunities for their children to try out projects 
and to encourage them in their pursuit so that they can develop their own valuing 
capacities. This is what the (EAC) entails.  

5.5     Objections and Replies 

 So far, I have established my claim that the opportunity to pursue and eventually 
come to value personal projects is constitutive of encouraging the autonomy of chil-
dren. I will further defend this claim by forestalling various objections. 

5.5.1     Overdemandigness 

 One might object that my claim demands too much of children. Young children in 
particular do not, or at least rarely, possess the endurance nor the capacities and com-
petence to engage in personal projects. More often than not, they start with an activity 
and soon leave it for other activities. They are thus much more exploratory in nature 
than personal projects would allow for. Demanding that they pursue projects is not only 
overdemanding, it also obviates their volitional and rational capacities as children. 

 I submit that (especially small) children do not fully pursue personal projects. 
Instead, small children, but also older children, pursue what I would like to call 
‘proto-projects’. Proto-projects are connected activities that, in principle, could 
amount to a full-blown personal project. But to the extent that a child might not 
come to value them, and not suffi ciently engage in these activities, they simply 
remain  projects in the making . That is, children try themselves out with different 
activities, they change from one proto-project to the next, and try to fi nd out what 
their project could be. Trying out various proto-projects helps children in their 
development to acquire more stable valuing attitudes of their own. They have the 
opportunity to develop perseverance and bravery, to bear more setbacks, acquire 
more skills, and learn more about themselves—until they are fi nally able to commit 
themselves more strongly to a particular project. To be sure, this is also dependent 
on other facilitating factors, such as their character, the personality of their coaches 
and teachers, the social esteem of their projects among peers, or the role models that 
they can learn from. But independent of these factors there is a constitutive relation 
between personal projects and the condition of authenticity underlying our under-
standing of autonomy. For a child to become more and more autonomous, to be able 
to value on her own and acquire an identity-constituting basis to guide herself in 
light of what she values, she needs many opportunities to try out projects and thus 
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engage in proto-projects. Projects in the making—such as a week-long swimming 
course, or a summer camp with disabled children—provide such opportunities. 
Typically, adolescents start to commit themselves more fully to personal projects. 
But to the extent that a child is given the opportunity to try out proto-projects, she is 
not put under any overdemanding pressure. Rather, she is introduced to pursuing 
projects and acquainted with the idea. 

 One might think, however, that my response is in danger of overstretching the 
concept of personal projects and blurring the distinction between projects and 
activities that do not fall under that category. To the extent that proto-projects 
become, if continued, either full-blown projects (like swimming as a hobby) or 
constitutive parts of projects (like mud-building as part of engaging in a creative 
building project), however, and are defi ned by the above-mentioned characteristics, 
they are different from other activities. But I submit that many activities can become 
building blocks of a larger project. If they are engaged in with a possible project 
in view, proto-projects so understood are basic forms of engagement that are con-
ducive to helping children develop valuing attitudes. 

 My view, however, may be beset with a further problem. There are children, after 
all, who are very reluctant to pursue and value projects. Children diagnosed with 
ADHS might be a case in point. Are they thus doomed to remain non-autonomous? 
There are two answers to this problem. First, there is variation as to how many projects 
children should engage with, how strongly they should be committed to such projects, 
and how often they engage with and value both personal projects and proto-projects. 
There is nothing in my account that rules out somewhat more volatile projects. Second, 
if a child never manages to value a project (or proto-project), it follows indeed that she 
is hard-put to build an evaluative basis from which to guide herself autonomously.  

5.5.2     Wrong Ways to Pursue Personal Projects 

 Even if I concede that children develop only gradually, so as to pursue and value 
personal projects over time, we are still confronted with a further worry that this might 
still undermine their autonomy. One reason for this worry is that overly ambitious 
parents—let me call them  Über parents—might coax their children to pursue too many 
projects or to engage in one project too frequently. Problems commonly known as 
‘overscheduling’ and treating one’s children as ‘future stars’ are cases in point. 

 I agree that there is this danger that parents might not enhance their children’s 
pursuit of personal projects in appropriate ways. It is therefore important to amend 
my initial claim. As it turns out, providing children with the opportunity to pursue 
personal projects is not an unqualifi ed condition for enhancing the autonomy of 
children. What matters in addition is  how  the pursuit of a particular project or 
proto- project is enhanced. Not only do children need time for free and unstructured 
play, they also need room to try out proto-projects on their own. Creative play and the 
pursuit of personal projects are not mutually exclusive. Instead, they can meaningfully 
complement each other if neither kind of activity crowds out the other. 
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 There is a further worry looming, however, according to which parents coerce 
their children into particular projects—either because they represent values that 
they themselves deem important or, and not independently, because they are socially 
acclaimed projects. And indeed, it is usual for parents to preselect projects for their 
children, and their social function may play a role in this selection. But what 
undermines their children’s autonomy is not necessarily that parents predetermine 
projects (at least not, when their children are younger). Rather, their autonomy is 
undermined if parents, fi rst, do not take their children’s dispositions, talents, and 
interests into serious consideration (and to the extent there are no strong reasons 
against certain projects 36 ). Second, autonomy is doomed if children are forced to 
continue to pursue a particular project even if they prove unable to value it or if this 
prevents them from engaging in imaginative play and other important activities. 
Third, paternalistic interference is illegitimate if parents choose projects simply to 
raise their own social prestige. Not only does this treat their children as a mere 
means, it also makes it very diffi cult for children to learn to value a particular project 
non-instrumentally. They will not receive the right kind of encouragement and 
support if they have to pursue a project for project-independent reasons, such as the 
prestige of their parents, and fear blame if they do not foster that prestige suffi ciently. 
But it is important to note that, despite these malfunctionings and despite the 
fact that parents might act paternalistically in predetermining the projects of their 
children, this paternalism does not matter to the extent that children are, in principle, 
allowed to come to value a particular project.  

5.5.3     Personal Projects Are Not a Necessary 
Means to Enhance Autonomy 

 An objector could also raise doubts about personal projects being either not generally 
accessible means or not the right means to enhance the autonomy of children. As for 
the fi rst kind of criticism, one might think that personal projects are representative of 
a particular, but not universally shared way of life. It is a way of life that puts too much 
emphasis on goal-directedness, achievement and success as it is manifest in Western 
industrialized cultures. Personal projects could also be thought of as endeavours 
that only the upper stratum of society can afford, and often at the expense of others. 
In this vein, the parental duty to foster their children in pursuing personal projects 
could be viewed as inherently unfair. After all, only children of wealthy parents—that 
is, those who can afford expensive extracurricular activities—could thus become 
autonomous. Any remotely plausible moral theory cannot comprise duties that exclude 
a large group (namely, children of poorer parents and children in poor societies). 
My claim is not that children need to pursue and value particular  bourgeois  or con-
sumer-oriented projects that only wealthy parents in highly-diversifi ed societies 

36   This would be the case if these were immoral or risky projects. 
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can afford. I am only claiming that they should be helped in pursuing some kinds of 
project, whatever those projects may be. This neither entails expensive training nor 
highly specialized programmes. Even endeavours that seem to have nothing to do 
with goal-directedness and success, such as gardening, playing soccer, or building 
and re-building a tree house, can serve as projects—because they are sources for 
indirectly connected action-types and forward- as well as backward-looking 
emotions, with regard to which a child can, in principle, come to value. What my 
claim does presuppose is that children have suffi cient spare time to pursue projects 
(among other things, such as imaginative play), and do not have to engage in child 
labour. It seems uncontroversial to think that children must not work. And to the 
extent that economic resources in fact further enhance whether children pursue 
personal projects, as they might more easily provide various opportunities, we just 
have a further argument for social equality from autonomy. 

 As for the second criticism—i.e. that personal projects are not the right means to 
enhance a child’s autonomy—an objector might also point to the fact that many 
projects are immoral, imprudent, or otherwise bad to begin with. To claim that valuing 
any kind of personal project is autonomy-enhancing is therefore self- justifi catory. 
Just because a child has come to value a particular project does not entail that she has 
a reason to continue with that project and thus becomes gradually more autonomous. 
Many adolescents pursue famously strange kinds of projects, and sometimes they 
make a point in keeping up projects where the value is not easily perceivable. 

 In addition, not only ‘strange’ projects, such as engaging in counterculture, but 
also personal projects, such as mistreating animals, could give rise to indirectly 
connected action-types and the relevant emotions that allow a child to value these 
endeavours. It is far less persuasive, though, to maintain that these kinds of projects 
form a basis from which to guide one’s life. In response to this, I admit that there 
are sometimes very strong reasons—namely moral reasons, considerations from 
prudence, or other value-based reasons—that speak against such projects. My claim 
is both more modest and more ambitious than it might seem. What I want to defend 
is more ambitious in that I take any kind of project that gives rise to interconnected 
action types and emotions, and that accounts for coming to value these, as an important 
source of autonomy. It is more modest in that this does not suggest that valuing a 
particular project, albeit providing a platform for autonomy, can never be overruled 
by other and stronger reasons.   

5.6     Conclusion 

 There are other objections that might be raised against the (EAC), and there are 
further qualifi cations that may be called for, 37  but I hope to have made some headway 
in maintaining that the parental duty to enhance the autonomy of their children 

37   This includes the defense of an intersubjectivist theory of value. It is only on the assumption of 
such a theory that we can preclude cases of fundamentalist indoctrination or cases of projects the 
value of which is more than questionable. 
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consists, in part at least, in providing the opportunity for them to come to value 
personal projects. It is through children coming to value a project on their own, and 
through being responsive to that project over time, that they pass the test for having 
acquired an evaluative basis that fulfi lls the authenticity condition of autonomy. 

 Defendants of different conceptions of autonomy might point out that pursuing 
and valuing a particular project is not suffi cient for autonomy. I agree with this 
caveat. There are other relevant factors that are necessary for autonomy, such as 
freedom from manipulation, coercion, critical refl ection, or the ability to imagine 
alternatives. My claim is only that personal projects provide  one  important basis for 
acquiring capacities that account for the authenticity condition of autonomy. One 
might also think that this is not all there is to helping children learn to lead a good 
life. Again, I agree. But my aim is not to defend a conception of wellbeing. I simply 
want to show what, in part at least, a parental duty to make a child’s life go well can 
consist in. To enable children to come to value personal projects by themselves 
allows them not only to fulfi ll one condition of autonomy, but also one of the con-
stituents of wellbeing. 

 As a result, much work still needs to be done to elaborate on what else parents 
are required to do to make their children’s lives go well and ensure their wellbeing. 
But I hope to have shown that allowing them to value personal projects is part of 
their duty. 38      
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    Chapter 6   
 Utilitarianism, Welfare, Children 

                Anthony     Skelton    

6.1            Introduction 

 Utilitarianism is the view according to which the only basic requirement of morality 
is to maximize net aggregate welfare. This position has implications for the ethics 
of creating and rearing children. Most discussions of these implications focus either 
on the ethics of procreation and in particular on how many and whom it is right to 
create, 1  or on whether utilitarianism permits the kind of partiality that child rearing 
requires. 2  Despite its importance to creating and raising children, there are, by con-
trast, few sustained discussions of the implications of utilitarian views of welfare for 
the matter of what makes a child’s life go well. This paper attempts to remedy this 
defi ciency. It has four sections. Section     6.2  discusses the purpose of a theory of 
welfare and its adequacy conditions. Section  6.3  evaluates what prominent utilitar-
ian theories of welfare imply about what makes a child’s life go well. Section  6.4  
provides a sketch of a view about what is prudentially valuable for children. 
Section  6.5  sums things up.  

1   See, for example, Singer ( 2011 ) and Parfi t ( 1984 ). 
2   See, for example, Sidgwick ( 1907 : Book IV, ch. iii, § 3.), Broad ( 1971 ), and Brink ( 2001 ). 
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6.2       Preliminaries 

 Utilitarians are welfarists. 3  They believe that welfare is the only thing that one ought 
morally to promote for its own sake, and that therefore it is the exclusive concern of 
moral and political thinking. But in what does welfare consist? What makes a life 
go well for the individual living it? The purpose of a theory of welfare is to answer 
these questions. A theory of welfare provides us with an account of the nature of 
welfare. It tells us what characteristic(s) something must possess in order to make 
someone fundamentally better or worse off. It details what is non-instrumentally 
good or bad for an individual. More specifi cally, it measures prudential value: how 
well or poorly a life or part of a life is going from the point of view of the entity 
living it. 4  

 The acceptability of a theory of welfare depends on its normative adequacy, or 
how appropriate it is for the purposes of moral and political reasoning, and on its 
descriptive adequacy, or how well it captures and explains our considered attitudes 
about welfare and related concepts. 5  The focus here will be on descriptive 
adequacy. 

 According to Wayne Sumner, there are four criteria of descriptive adequacy. 
First, a theory of welfare must be true to our core beliefs about the concept of wel-
fare and our use of these in practical reasoning and in common-sense psychological 
explanations. Second, a theory must be general in two senses: it must explicate the 
range of welfare judgements that we routinely make, positive, negative, and so on, 
and it must cover the core subjects to whom these judgements are regularly applied, 
including non-human animals, children, and adults. Third, it must be formal: it must 
not provide merely a list of welfare’s ingredients. It must tell us why certain things 
make us better off. It must give an account of what relation health, for example, 
must bear to us to be non-instrumentally good for us. Finally, a theory of welfare 
must be neutral: it “must not have built into it any bias in favour of some particular 
goods or some preferred way of life.” 6  

 Sumner is right that if a theory of welfare, whether for children or for adults or 
whatever, fails to plausibly capture and explain our most cherished pre-analytic 
convictions about welfare, this is a sign that something is awry. A theory of welfare 
must aim at fi delity to our core convictions. In addition, a theory of welfare must be 
general in the fi rst sense: it must capture all of the “categories of judgement [about 
welfare] – positive and negative, of fi xed levels and of changes in level.” 7  

 But an account of welfare need not be general in the second sense. It need not 
apply to all core subjects of welfare assessments. It might, for example, be perfectly 
adequate for children, but be inadequate for animals and for adults or vice versa. This 

3   Brink ( 1989 : 217) and Sumner ( 1996 : 186). 
4   Sumner ( 1996 : 20); see also Griffi n ( 1986 : 31). 
5   Sumner ( 1996 : 10–18); see also Haybron ( 2008 : 43–58). 
6   Sumner ( 1996 : 17–18). 
7   Sumner ( 1996 : 13). 
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does not entail that it is false or defi cient. It means only that the domain to which it 
applies is circumscribed. Yet it may still be true for those to whom it applies: it will 
depend on how well it fi ts with our considered convictions. This sense of generality 
is no constraint on a theory of welfare –  au contraire . It has, it seems, led us to over-
look the possibility that we fare well differently at different stages in life. 

 A theory of welfare need not,  pace  Sumner, aim at being formal. First, it is by no 
means obvious that our search for such a theory should, as Sumner puts it, be guided 
by the “regulatory hypothesis” that “however plural welfare may be at the level of 
its sources…it is unitary at the level of its nature.” 8  The nature of welfare is not 
obviously the same for all core welfare subjects. Sumner himself denies that it is: he 
suggests that infants, small children and adults do not fare well in the same way. 9  It 
might be that a theory must be formal within distinct categories of welfare subjects. 
However, even this requirement seems too strong. It begs the question against 
positions making no attempt to deliver formal theories of welfare distinguishing 
between welfare’s nature and its ingredients. That such views lack formality does 
not alone detract from their plausibility. 

 Finally, the neutrality requirement is inapposite when applied to thinking about 
young children’s welfare. A theory that makes welfare dependent in part on the pos-
session of particular goods in the case of non-human animals and young children is 
 prima facie  attractive.  A fortiori , a theory of welfare needs to explain the fact that it 
is appropriate for parents to prefer for their children some forms of life over others 
on the grounds that this is what is prudentially good for them. A view of welfare 
must make room for the idea that paternalism is apposite in the case of some welfare 
subjects. Perhaps all Sumner’s neutrality requirement amounts to is the claim that a 
theory of welfare should not presuppose a “concrete form of life”, e.g., a life devoted 
to repose rather than to developing one’s talents, to rigorous planning rather than to 
spontaneity. If Sumner means only to leave room for this variety of variability, there 
is no quarrel with him. Most reasonable views respect this weak form of neutrality. 

 A theory of welfare for children should, then, aim at fi delity to our intuitions 
about faring well as a child and at capturing and explaining the central categories of 
welfare judgement regarding children. It need not aim at being formal or at being 
neutral except in some weak sense. In what follows, the aim is to ascertain how well 
particular theories of welfare satisfy the criterion of fi delity. 

 It is important to note here a diffi culty associated with working out a theory of 
welfare for children. There is a great degree of variability amongst the individuals 
called children. The average 16-year-old shares very little in common with the average 
2-year-old, despite the fact that both are routinely called children. It is not possible 
therefore to work out a theory of welfare that fi ts all children. Doing so would 
ignore the fact that children develop quite signifi cantly over time. A better way to 
proceed is to make a rough division between young children (e.g., toddlers) and 
older children (e.g., adolescents), and to work out different views for each. This 
paper focuses on young children.  

8   Sumner ( 1996 : 17). 
9   Sumner ( 1996 : 145, 146, & 178–179). 
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6.3       Utilitarian Theories of Welfare 

 Utilitarians have defended a range of views about welfare, including hedonism, life 
satisfactionism, objective-list views, and desire satisfactionism. 10  

 Hedonism is the view that welfare consists in happiness, which consists in 
surplus pleasure. On this view, pleasure is non-instrumentally good for an individual, 
and pain is non-instrumentally bad for an individual. Pain is bad because of its pain-
fulness, and pleasure is good because of its pleasurableness. The more surplus 
pleasure one has the better one’s life is going. The more surplus pain one has the 
worse one’s life is going. 11  

 Martha Nussbaum notes that hedonism makes good sense of the “receptive and 
childlike parts of the personality.” 12  The hedonists and especially Bentham under-
stood “how powerful pain and pleasure are for children, and for the child in us.” 13  
Hedonism has a lot going for it as regards young children. It predicts many of our 
common-sense attitudes about their welfare, e.g., that alleviating their pain, let-
ting them gain excitement from the prospect of a visit from the Easter Bunny, and 
the pursuit of their typical forms of disporting, is non-instrumentally good for 
them. It does seem that a child’s life goes well to the extent that she fi nds her life 
pleasurable on balance. 

 One worry about the hedonist view is that it fails to capture the range of experi-
ences that matter to a young child’s happiness, and therefore to her welfare. Sumner 
argues, for instance, that states of mind other than pleasure and enjoyment matter to 
how happy we are, including everything from “bare contentment to deep fulfi lment.” 14  
This is a persuasive criticism. A child is surely happy when she is merely contented 
with how things are going but not experiencing pleasure or enjoyment. A child is 
surely unhappy even though he is neither in pain nor suffering but is instead merely 
feeling glum or experiencing ennui. 

 To capture these judgements, Sumner advocates a more expansive notion of hap-
piness that he thinks fi ts young children, namely, affective happiness: “what we 
commonly call a sense of well-being: fi nding your life enriching or rewarding, or 
feeling satisfi ed or fulfi lled by it.” 15  This involves judging that your life feels satisfy-
ing or rewarding or enriching to you. Together with the view that welfare consists in 
happiness, we get the position that welfare for young children consists in surplus 
satisfaction. What is non-instrumentally good for a young child is fi nding her life 
satisfying. What is non-instrumentally bad for a young child is fi nding her life 
dissatisfying. A child is faring well when her life is on balance satisfying to her. 

10   These are at any rate among the most prominent. 
11   On one interpretation, this is the classical utilitarian view; see Bentham ( 1996 : chs. i & iv), Mill 
( 1998 : chs. ii & iv) and Sidgwick ( 1907 : Book III, ch. xiv). 
12   Nussbaum ( 2004 : 68). 
13   Nussbaum ( 2004 : 68). 
14   Sumner ( 1996 : 149). 
15   Sumner ( 1996 : 146; also 147). 
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 Like hedonism, this view predicts many of our attitudes about young children’s 
welfare. However, it is more attractive than hedonism, for two reasons. The fi rst, as 
noted, is that it is broader. It captures the full range of mental states relevant to hap-
piness and welfare. The second is that it leaves room for the child’s perspective to 
play a role in her welfare. We do ask children how various states of affairs would 
make them feel; and we take their judgement to be relevant to their welfare. 
Retaining the notion of satisfaction leaves some role in a child’s welfare for a child’s 
perspective and her judgement about how things are going affectively for her. 

 Sumner’s view faces two challenges. One is that affective happiness as he char-
acterises it contains several sophisticated concepts, including those of reward, 
enrichment, and fulfi lment. It is not clear that young children have the capacity to 
judge that parts of their lives are fulfi lling or rewarding. Such judgements may 
well be beyond the capacity of young children, for it is not clear that they possess 
these concepts. 

 In reply, Sumner can argue that he needs only a minimal notion of satisfaction, 
requiring no more than that a child have the capacity for some kind of judgement 
about the affective conditions of the parts of her life. Such responses might be 
gained from and confi rmed using, among other things, verbal and behavioural 
evidence. It is not unrealistic to think that even a very young child can make a 
reasonably authoritative assessment of her affective condition. 16  

 A second worry is more powerful. On Sumner’s view, how well a young 
child’s life is going depends exclusively on her experience of it. This follows 
from equating welfare with surplus affective happiness or with feeling happy on 
balance. 17  The more surplus satisfaction a child has the more welfare she has. But 
this leaves the view of welfare for young children vulnerable to a version of the 
experience machine objection. Robert Nozick asks us to imagine that scientists 
have invented a machine designed to replicate experiences associated with living 
a vast range of lives that one might desire to lead. 18  By plugging in, a child would 
experience the most robust and sophisticated satisfaction associated with rich 
friendships, a supportive, safe, and stimulating living environment, and loving 
parents. This life would of course not be real. But the child would not know this. 
Suppose the machine could provide more happiness on balance than life in real-
ity. Would it be best for a child to plug in? If Sumner is right, then it seems the 
answer to this question is affi rmative. 

 Many believe that the answer is not affi rmative. One reason for not plugging a 
child in is that it would involve parents or guardians in violating a duty they have to 
care for their children. At least initially it seems wrong for guardians to give the care 
of their children over to a machine and the scientists running it. 19  Each parent has a 
responsibility to raise his or her child. 

16   This may not be true of infants, in which case their welfare may consist (at least in part) in some 
affective state not requiring judgment. 
17   Sumner ( 1996 : 147, 149, & 156). 
18   Nozick ( 1974 : 42–45). 
19   Except perhaps in extreme situations. 
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 This does not refute Sumner’s position, for parents might have this reason while 
it is still true that life inside the machine is better for the child. 

 There is another reason for not entering a child into an experience machine. It is 
not just that giving one’s child over to a machine involves violating a duty to look 
after her. There is strong reason to want one’s child to fare well. Were there nothing 
more to welfare than surplus satisfaction, one would feel that there was strong reason 
for a parent to want a child to plug in. One would feel signifi cant tension between 
one’s duty to look after one’s child and one’s duty to advance their welfare when 
confronted with Nozick’s experience machine. That there is no such tension except 
in rare cases suggests that one reason we think it a bad idea for a child to live inside 
the machine is that there is more to faring well for a child than surplus happiness. The 
machine is unable to provide in addition to happiness, actual valuable relationships, 
actual play (physical and other kinds) and so on, things that any loving parent would 
want for his or her child for the child’s own sake. 

 This argument has not convinced everyone. 20  Those who are unconvinced are 
keen to defend hedonism. The replies can be modifi ed to defend Sumner’s view. 21  
There are two lines of defence. The fi rst is to argue that the view can, despite 
 appearances, capture and explain our intuitions. 22  The second is to cast sceptical 
doubt on our intuitive response to Nozick’s thought experiment. 23  

 The fi rst line of defence involves noting that there is a strong connection between 
happiness and, for example, the pursuit of friendships, intellectual activity and play. 
Young children would be much less happy were they to eschew these things, and we 
take a dim view of the claim that these things are good for young children in the 
absence of happiness. The best explanation of this is that these things are good for 
children because they are instrumental to producing happiness. The defence goes on 
to note that pursuing these goods as though they are themselves non-instrumentally 
good is a way to solve the paradox of happiness. Children do better in terms of 
happiness if they pursue it indirectly rather than directly, by means of pursuing 
things other than happiness. 24  

 In reply, one can argue that the happiness theory has trouble predicting our intu-
itions in some cases. Suppose your child has two options for what to do this after-
noon. Both options involve equal amounts of happiness. In option one, the surplus 
happiness is taken in active engagement with your child’s friends. In option two, the 
happiness is taken in passively watching TV. The happiness theory says we should be 
indifferent between these two options. We are not indifferent, however: the former is 

20   It should be noted that the experience machine objection does not show that Sumner’s view fails 
as a theory of illfare. Illusory unhappiness seems to contribute just as much to faring poorly as real 
unhappiness. 
21   Sumner cannot avail himself of these arguments but this need not concern us here. 
22   For this line of defense, see Sidgwick ( 1907 : 401–406), Crisp ( 2006a : 117–125) and Crisp 
( 2006b ). 
23   For this line of defense, see Hewitt ( 2010 ); see also Silverstein ( 2000 ) and Brandt ( 1989 ). 
24   For these thoughts, see, for example, Sidgwick ( 1907 : 401–406), Crisp ( 2006a : 119–120), and 
Crisp ( 2006b : 637–638). 
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thought to be better for the child. Suppose further that there is no reason to think that 
one option is more likely than the other to make a greater contribution to your child’s 
happiness over the long run. We still think that the former is better for the child. We 
do not have to await the outcome of a felicity calculus to yield this judgement. This 
suggests that there is more to faring well than surplus happiness. 

 The second line of defence is to argue that we should not trust intuitions suggesting 
that things other than happiness matter to welfare. The idea is that in rejecting hedo-
nism we rely on what we want for young children and on intuitions about what is 
prudentially valuable for them beyond happiness. 25  For the argument to succeed we 
must be able to trust that such appeals reveal what is in fact prudentially valuable for 
young children. This, the argument continues, we cannot do, for our desires and our 
intuitions are shaped by factors (e.g., personal and cultural habits) that undermine 
their claim to reveal the truth about prudential value. 

 The best reply to this line of defence is to argue that appeals to what seem 
intuitively prudentially valuable and to what we desire are operative in arguments 
for the happiness theory. The traditional arguments for hedonism refer either to 
desire (Mill) or intuition (Sidgwick). 26  It is not clear what else one could appeal to 
in order to justify the happiness theory. If such appeals are  verboten , then we end up 
with scepticism about prudential value in general. 

 It might be possible to respond by arguing that we are more directly aware of the 
prudential value of happiness than we are of the prudential value of other things. 
Sharon Hewitt, for example, argues that in experiencing happiness “we seem to be, 
in a very direct way, experiencing  goodness .” This is because goodness is a “phe-
nomenal property of pleasure.” 27  

 The worry with this reply is that it does not tell us why we should trust what 
seems to be the case in this experience. Why not think that the appeal here to what 
seems to be the case is impugned by the same considerations that impugn our intu-
ition that there are things other than happiness that matter to welfare? It may appear 
to us that happiness is good when we experience it, though this appearance or seeming 
is the result, as in other cases, of “pre-existing personal and cultural habits” and of 
a “preference for the familiar, as well as for what those around us are doing and/or 
approving.” 28  Indeed, we might be fashioned to think this way about happiness 
because of the evolutionary advantages of doing so. We might think that happiness 
is non-instrumentally good for us because of its importance to the preservation of 
life and to reproductive fi tness. We are in other words fashioned to think that happi-
ness is prudentially good for us merely because of its instrumental importance. It is 
simply not clear how this seeming is any more reliable than what seems true in cases 

25   For Nozick’s appeal to desire, see Nozick ( 1974 : 43 & 45); for his appeal to intuition, see Nozick 
( 1989 : 106–107). 
26   Mill ( 1998 : ch. iv) and Sidgwick ( 1907 : 400–401). 
27   Hewitt ( 2010 : 333n7; italics in original). Hewitt defends hedonism but the account of pleasure 
that she accepts makes her view essentially equivalent to Sumner’s happiness view. See Hewitt 
( 2010 : 333n8). 
28   Hewitt ( 2010 : 345). 
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where we have judgments that run contrary to the happiness theory. If the happiness 
theorist is to fend off this worry, they will rely on tools no less effective in defending 
the claim that things other than happiness matter to welfare. 

 There is no trouble free way around the experience machine objection. We 
should reject the claim that welfare for young children consists in happiness 
alone. However, we should concede that happiness is a necessary condition of 
faring well as a child. There are indeed good reasons for doing this. First, doing 
so captures the intuition that a child’s perspective is at least partly relevant to her 
welfare at a time. Second, it provides us with a clear criterion for determining 
when something makes a difference to a child’s welfare. Third, it explains why 
hedonistic and happiness theories have appeared compelling when thinking about 
young children’s welfare. Fourth, it explains why books written for consumption 
by young children consistently focus on their happiness together with other things, 
e.g., friendships and play. 29  

 Happiness is not the only thing that matters to welfare for young children. What 
more is required? In his discussion of the experience machine objection, Sumner 
notes that a view according to which only mental states matter to welfare is “too 
interior and solipsistic to provide a descriptively adequate account of the nature of 
welfare.” 30  He thinks that this is true of hedonism. He does not notice that this is 
true of his own view of welfare for young children. He provides an account of 
welfare for adults that he thinks avoids this worry, which involves appeal to infor-
mation and autonomy. 31  He rightly notes that appeal to these will not work in the 
case of young children. 

 How might one avoid this solipsism in the case of young children? One strategy 
is to impose a value requirement on welfare. A child’s life goes well when her sat-
isfaction or happiness is taken in something that is worthy of satisfaction, such as 
valuable relationships, intellectual activity, and play. 32  

 Sumner is sceptical of such views. 33  His fi rst worry is that it is diffi cult to deter-
mine which values matter to faring well. Whose views do we rely on? This worry is 
not insurmountable. He has encouraged us to take account of the most cherished of 
our common-sense attitudes about faring well. This puts us in danger of endorsing 
erroneous or biased views of welfare. The view we arrive at on the basis of this 
method may well turn out to be parochial. To avoid this, Sumner would presumably 
insist on relying on a broad set of views and sober refl ection and on exposing one’s 
views to analysis by relevant experts. There is no reason why an exponent of a value 
requirement on welfare for children could not avail themselves of the same tools in 
articulating their position. 

29   See, for example, Jeram ( 1999 ) and Clarke ( 2002 ). 
30   Sumner ( 1996 : 98; also 110). 
31   Sumner ( 1996 : 171–183). 
32   These things are described as “worthy of satisfaction” to avoid claiming that they are by them-
selves good for a child. The phrases “worthy of satisfaction” and “worthy of happiness” are to be 
treated as synonymous. 
33   Sumner ( 1996 : 163–164). 
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 A second worry that Sumner raises is that “a value requirement…seems 
objectionably dogmatic in imposing a standard discount rate on people’s self-
assessed” welfare. 34  He thinks that it is up to the individual to determine how well 
he or she was faring in the past, something an individual does when her values 
change over time. His view is that there is no right answer as to how an individual 
was faring previously: it is up to her to decide now. Things are different with happiness: 
there is a right answer to how happy one was. When thinking about some prior point 
in your life, he says: “You do not, and should not, reassess your level of happiness 
during that earlier stage of your life.” 35  

 There are three problems with Sumner’s claim. First, his view equates children’s 
welfare with their happiness, thereby imposing a “standard discount rate” on it. 
Second, his discussion is conducted in terms of changes in values and in terms of 
judgements and capacities that are well beyond young children. Third, it is certainly 
not obvious that one’s adult self is in a position, normatively speaking, to determine 
one’s welfare as a child on the basis of one’s adult values. It might be that how well 
a child fares is fi xed by the facts in the same way that everyone’s happiness is. 

 Sumner is wrong to think that happiness is all that matters to children’s welfare. 
One generates a more attractive view by endorsing a value requirement on children’s 
welfare. On this view, a young child’s welfare consists in taking satisfaction in 
activities that are worthy of satisfaction, that is, activities in which it is good for her 
to take satisfaction. Sumner has given us no reason to reject such a view. Providing 
it with a defence in part involves saying something about the sort of activities that 
are worthy of satisfaction for young children. A good place to begin such a defence 
is a discussion of the objective-list theory of welfare. 

 The general idea behind the objective-list view is that what is good for an indi-
vidual does not (necessarily) depend on what satisfi es her or her desires. What is 
non-instrumentally good for an individual is the possession of objectively valuable 
goods; what is non-instrumentally bad for an individual is the possession of objec-
tively disvaluable evils and/or the lack of possession of objective goods. One’s life 
is going well when one has on balance more objective goods than objective evils. 

 The most prominent utilitarian exponents of this view are David Brink and 
Richard Arneson. 36  Brink has the most developed version. He describes it as “objec-
tivism about welfare.” 37  According to Brink, what is non-instrumentally good for an 
individual “neither consists in nor depends importantly on…psychological states,” 
e.g., desires. 38  There are in particular three primary components of welfare: develop-
ment, pursuit and realization of an agent’s admissible projects, certain personal 
and social relationships. 39  These are good for an individual in part because they 
involve the exercise of certain desirable traits and capacities. Pursing and realizing 

34   Sumner ( 1996 : 165). 
35   Sumner ( 1996 : 165; also 157). 
36   See also Hooker ( 2000 : 43). 
37   Brink ( 1989 : 231). 
38   Brink ( 1989 : 221 & 231). 
39   Brink ( 1989 : 221). 
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worthwhile projects involves practical reason: “the capacity to evaluate courses of 
action and decide what to do.” 40  Forming, pursuing, and maintaining personal and 
social relationships involves our capacity for sociability and in particular our capac-
ities “for sympathy, benevolence, love, and friendship.” 41  These relationships express 
such capacities because they involve “mutual concern and respect” and “treating 
others as people whose welfare matters.” 42  

 Brink’s view does not help us determine the nature of children’s welfare. The 
problem with the view is that it relies on and emphasizes capacities and traits that 
young children typically do not possess in any reasonable and stable degree. This is 
especially true of Brink’s understanding of practical reasoning. Children even at an 
advanced age seem incapable of engaging in the sort of practical reasoning that 
Brink describes, which involves, among other things, deep refl ection, life plans and 
long-term projects. 43  The same is true of the other goods, for children do not realise 
and pursue the kind of personal and social relations that assume pride of place in his 
view. Young children do not for example engage in relationships that involve 
 developing shared intentions, long-term planning, agreement, and bargaining (espe-
cially over how to solve confl icts between the principles governing mutual interac-
tion), among other things. These are the relationships on which Brink focuses; they 
involve “agents” and “persons”. 44  

 Brink’s objective-list view does not fi t children. In addition, it is missing some-
thing that all agree matters to children’s welfare, i.e., happiness. Arneson’s list is 
more promising. He notes that love, accomplishment, friendship, pleasure and desire 
satisfaction would be on any plausible objective list. 45  Some of these fi t children 
(pleasure and friendship); whether others do depends on how they are interpreted. In 
his discussion of love, for example, Arneson focuses exclusively on romantic love. 46  
This is not the sort of love that appears to be worthy of satisfaction for young chil-
dren. His discussion is at any rate conducted entirely with adults in mind. 47  

 However, that advocates of the objective-list theory of welfare fail to develop 
views that fi t children does not entail that their position is false. Arneson notes that 
some versions of the objective-list view accept that “there are different types of 
persons and a distinct list for each type.” 48  He might be open to the idea that there is 
a distinct list for children, in which case all he needs to do is draw up a list of goods 

40   Brink ( 1989 : 232). 
41   Brink ( 1989 : 233). 
42   Brink ( 1989 : 233; also 234). 
43   “The formation and pursuit of projects should be refl ective; an agent’s decisions should refl ect a 
concern for her entire self. This requires that she attempt to integrate projects into a coherent life 
plan, one that realizes the capacities of the kind of being that normative refl ection on human nature 
tells her she is.” Brink ( 1989 : 232). 
44   Brink ( 1989 : 231 & 234). 
45   Arneson ( 1999 : 119, 136, 140, & 141). 
46   Arneson ( 1999 : 140). 
47   This is true of Hooker’s view, which has a “central” role for “autonomy”. See Hooker ( 2000 : 43). 
48   Arneson ( 1999 : 118). We can assume that “persons” here refers to “individuals”. 
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that is specifi cally geared toward children. This requires no more than that he modify 
the list of the goods that he thinks form the nature of welfare. 

 What would such a list look like? An answer to this question will be provided in 
the next section. The view of young children’s welfare that appears defensible to me 
includes a list of activities that are worthy of happiness. As some of the foregoing 
suggests, the possession of such things is part of the nature of children’s welfare. It 
will suffi ce to maintain that the things most worthy of happiness for children are 
intellectual activities, loving and valuable relationships, and play, involving enjoy-
able mental and physical activity engaged in for its own sake. 

 The main diffi culty with the objective list view is that it holds that one can fare 
well at a time without experiencing any happiness. This element of the view is dubi-
ous in the case of children. There are good reasons to think that happiness is neces-
sary for faring well as a child. Hedonism and the satisfaction view appear to be too 
solipsistic and interior to be adequate views of children’s welfare; they leave no 
room for things other than experiences to play a role in a child’s welfare. The 
objective- list view has the opposite problem. It leaves too little room for the indi-
vidual child. In particular, it leaves too little room for the seemingly important role 
that a child’s own affective responses play in a child’s welfare at a time. Of course, 
proponents of the objective-list view can and do include happiness and pleasure on 
their lists, but this seems insuffi cient to support the compelling idea that it is only 
when a child is happy that a child is faring well. 

 There is, however, a formidable challenge to the idea that happiness is necessary 
for well-being. Arneson claims that an experience requirement on welfare is refuted 
by the following case. Suppose that an individual desires strongly to write and 
publish a good novel and that this state of affairs obtains, but that it involves no 
“experience of any sort on the part of the desiring agent.” 49  Arneson says that it 
is plausible to say that one is better off as a result of having this desire satisfi ed. 

 This is not persuasive. Suppose the state of affairs obtains while the person is an 
irreversible comma. Does the satisfaction of this desire really make the individual 
better off? It seems very hard to believe that it does. 

 This might be a strange example. Here is another, better one. Suppose that your 
child works hard to gain profi ciency in ice hockey and that she takes great satisfac-
tion in doing so. She acquires the skills of skating, puck control, stick handling, 
effi cient passing, and so on. She gains these skills to such a degree that she is able 
to play hockey at a very high level thereby satisfying a desire of hers to do so. 
Suppose, however, that once she achieves her goal of earning a spot on the top team 
and is able to play with the best players, she experiences no happiness. The happiness 
she felt before is gone: she is left, as Arneson puts it, with no affective “experience 
of any sort.” 50  It is highly plausible to think that up until she played with the top 
team she was faring well. It is less attractive to claim that she is now faring well. 
There is some reason to regard her current situation as less desirable. A reasonable 
explanation is that she is no longer faring well. 

49   Arneson ( 1999 : 123). 
50   Arneson ( 1999 : 123). 
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 One might insist that what we really think is that the child is faring less well than 
she was. But there seems little basis for this claim: she is left absolutely affectively 
fl at by the experience. The victory, we might say, is hollow. Suppose she wants to 
abandon playing, and I encourage her not to do so. When I do so I cannot really 
credibly claim to be doing so in order to promote her welfare if I know that she will 
gain no happiness. If I really thought she’d gain welfare in doing so I would try to 
fi nd ways to get her to see that she will enjoy it either now or shortly with some 
effort. I might point to the fact that the other kids are enjoying it (if they are) or I 
might tell her to take a break and reconsider. If I really think that no happiness will 
be had, I might still, using a different tone, encourage her to continue. But in this 
case I might say that there is an important moral consideration to continue – you 
ought to fi nish what you started, your teammates are counting on you – or that it is 
important to pursue non-welfarist values, e.g., achievement. 

 At any rate, it is not obvious what is problematic in saying a young child cannot 
fare well in the absence of happiness. One can argue that some value other than 
welfare is being promoted when happiness is absent. However, saying that one can 
fare well in the absence of happiness is problematic. It involves ignoring a child’s 
perspective about what matters to her. It ignores what resonates with her. It involves 
ignoring what all agree is salient to a young child’s welfare. 

 I have been suggesting thus far that the most enticing view of welfare for young 
children is a hybrid view, combining elements of both the happiness view and the 
objective-list view. Before outlining it, it is important to note that the view stands in 
stark contrast to what is by far the most popular view of welfare amongst the utili-
tarians. This is the desire theory of welfare. On the desire view, the satisfaction of a 
desire makes one non-instrumentally better off; the frustration of a desire makes one 
non-instrumentally worse off. One’s life is going well when one has on balance 
more of one’s desires (adjusted for strength) satisfi ed than frustrated. 

 There is some dispute over which desires matter to welfare. Some believe that 
welfare consists in the satisfaction of one’s actual desires. 51  In  Intelligent Virtue , 
Julia Annas appears to suggest that this view fi ts young children. 52  The problem 
with the actual preference view, however, is that there may be too few actual 
desires to capture the range of things that matter to young children’s welfare. 
Nozick suggests that one reason we might not think that one fares well inside the 
pleasure machine is that it fails to fulfi l the range of one’s desires. He is thinking 
in particular of the desire to be a certain person, the desire to do certain things and 
the desire to have contact with reality. 53  The problem is that children may not have 
these wants. They may not have in particular any clear desire for contact with real-
ity or the desire to do certain things. If they failed to have these desires, we would 
not think that they would be better off plugging in. The problem is not that the set 
of desires that a child has is in some way corrupted or inauthentic. The problem is 
that the set of desires is not robust enough to capture all of what matters to a 

51   For a defense of this view, see Heathwood ( 2005 ). 
52   Annas ( 2011 : 134). 
53   Nozick ( 1974 : 43 & 45). 
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young child’s welfare. This might be due to the fact that the set of desires is not 
mature or developed enough. That we think this is presumably why we encourage 
children to develop desires for certain things. 

 Some of the worries about the actual desire satisfaction view might be defl ected 
by adopting the view that welfare for children consists in the satisfaction of the 
desires one would have were one fully rational, i.e., informed and free of logical 
errors. R. B. Brandt’s version of the view is that a desire is rational when it survives 
cognitive psychotherapy; otherwise, it is irrational. A desire survives cognitive psy-
chotherapy when one possesses it after one has at the right time repeatedly and 
vividly exposed one’s desire to all of the available empirical facts that are relevant 
to its formation. 54  

 The purpose of relying on cognitive psychotherapy is to discover what one 
truly wants or what is truly good for one. It has its greatest attraction in cases 
where one is making a decision about what to do with one’s life. 55  The idea seems 
to be that one has an evaluative profi le, and that all one needs to do to fi nd out 
what it truly dictates is to undergo cognitive psychotherapy. The problem is that 
in the case of a child we have no reason to think that the outcome of this process – 
in the event that it is (a) possible and (b) consistent with treating a child properly – 
is one we have reason to think will reveal a robust evaluative profi le. The problem 
with this position is that it assumes that the individual in question has a reason-
ably developed value- system. The aim is to fi nd out what of the things you value 
is really good for you from your perspective. The function of cognitive psycho-
therapy, according to Brandt, is to help the agent in question “fi nd his [her] ideal 
value-system.” 56  But do young children have reasonably developed or “ideal” 
value-systems? The answer seems to be negative. This is because a child’s value 
system is still under development. Even were some value system to emerge it 
would lack the characteristic that such a system of values possesses in the case of 
adults, namely, a presumption of authority. 57  

 Peter Railton’s version of the desire theory might be more suitable. He maintains 
that what is good for one is what one’s fully informed self would want one to want in 
one’s actual situation. This is referred to as the ideal advisor view, for the advisor is 
an ideal version of you. She is more informed and therefore more authoritative. She 
tells you what is good for you, rather than what is good  sans phrase . The idea is that 

54   Brandt ( 1979 : 110–129). 
55   See, for example, Brandt’s discussion of the professor deciding where to work. Brandt ( 1979 : 
125–126). 
56   Brandt ( 1979 : 114). 
57   Brandt may be willing to grant that this view does not fi t young children. In an article, he sug-
gests that some individuals might not be “suffi ciently mature to engage in the refl ective evaluation 
characteristic of ‘cognitive psychotherapy’.” Brandt ( 1989 : 40). In Brandt ( 1979 ), he argues that 
happiness consists in net or surplus enjoyment, and that “obviously in the case of children, ani-
mals, and mental defectives we want to make them happy and avoid distress.” He is clear that he 
thinks that this is all we want for them. His position seems to be that this is a closed question in the 
case of children, though not in the case of adults. Brandt ( 1979 : 146, 147, & 252). It’s not clear 
how he squares these claims with his account of the concept of welfare. 
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one’s good is determined not by what one’s fully informed self wants for herself in 
her position. The satisfaction of such wants might not be good for one in one’s actual 
situation. Instead, as Railton puts it, “an individual’s good consists in what he would 
want himself to want, or to pursue, were he to contemplate his present situation from 
a standpoint fully and vividly informed about himself and his circumstances, and 
entirely free of cognitive error or lapses of instrumental rationality.” 58  

 This is not a plausible view about what is good for young children. How do we 
inform a child so that she is in a better to position to judge what is good for her in 
her actual situation? The trouble is that informing a child to the right and proper 
degree seems to involve turning her into an adult, for, it seems, being vividly 
informed in this way is inconsistent with what it is to have the perspective of a child, 
which is the relevant standard for determining a child’s welfare. This suggests that 
there is something incoherent about thinking of a child’s good as consisting in what 
a more fully informed version of a child would recommend to herself in her actual 
circumstances. Even if this worry were avoidable, it is still meaningful to ask 
whether the ideal advisor’s desires would be a normatively adequate standard for a 
child. Why think that we should trust that this informed version of a child is the right 
standard for the child? After all, what the ideal advisor might want is for a child to 
do things that are good for the future adult the child will become rather than the 
child herself. Indeed, since there is no requirement that the advisor care about the 
individual in question there is a real possibility that the advisor may (arbitrarily) 
discount the child’s good relative to the future adult’s good. 

 We might add here that the worry that arises for Brandt also arises for Railton. The 
problem is that Railton’s view seems to presuppose that there is some set of authentic 
desires or some set of desires that truly refl ect one’s autonomous self that the process 
of informing and freeing from error terminates in. But there is no such set of desires 
in the case of children and there is no presumption that this set of desires, even if it did 
exist, would be worthy of respect. To put the point another way, the desire view aims 
to preserve the individual’s authority to determine what is good for her. But there is no 
such authority to be preserved in the case of a child, suggesting that this view is appli-
cable only to adults, where the presumption of authority makes sense. We should 
therefore reject the desire theory as an adequate account of children’s welfare.  

6.4       Welfare as Satisfaction in What Is Worthy of Satisfaction 

 It was suggested above that a child’s welfare consists in being happy in what is 
worthy of happiness. A child is better off when she is both happy and her happiness 
is taken in something that is worthy of it. This is a hybrid theory of welfare. Some 
utilitarians defend this sort of position, though none has applied it to children. 59  

58   Railton ( 1986a : 16); see also Railton ( 1986b ). 
59   See, for example, Parfi t ( 1984 : 500–501) and Kagan ( 2009 ). For a similar view that is explicitly 
applied to children, see Kraut ( 2007 : 131–204). Kraut is not a utilitarian. For a critical evaluation 
of Kraut’s view, see Skelton ( 2014 ). 
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 Something has already been said about the nature of the happiness that is integral 
to this position. It is plausible to follow Sumner in holding that happiness consists 
in something like satisfaction. 60  But what things are worthy of a child’s happiness? 
It was suggested in the previous section that it is possible to draw up a list of activities 
worthy of happiness for children. A promising list includes intellectual activity, 
loving and valuable relationships, and play. It is important to say more about these 
activities. 

 One can do so by dwelling on Thomas Scanlon’s view of welfare. He argues that 
welfare consists in success in one’s worthwhile projects, valuable personal relation-
ships, and desirable consciousness. 61  

 The last of these fi ts the case of children. It is captured in the claim that happiness 
is a necessary condition of welfare. 

 The second of Scanlon’s goods also fi ts children. However, the relationships 
or friendships that matter to how well a child’s life is going are different from the 
ones on which Scanlon focuses. The sorts of friendships and relationships that 
are worthy of satisfaction for children are not the same as those that Scanlon 
thinks are good for adults, because the latter seem to presuppose attitudes (reci-
procity) and abilities (mutual and shared cooperation over time) that are beyond 
young children. 62  Scanlon also claims that the prudential value of valuable rela-
tionships  depends  in part on the fact that they constitute the achievement of a 
worthwhile goal. A happy and loving monogamous marriage is prudentially 
valuable both because it is a valuable relationship and because it is the concrete 
realization of the goal that two people share of living together happily. In the 
case of children, it is not possible to make this kind of dependency claim. This is 
due to the fact that success in one’s worthwhile goals has to do with the desir-
ability of one’s “choices and reactions” and with “how well…[one’s] ends are 
selected and how successfully they are pursued.” 63  There are no such standards 
that govern young children for they cannot make the sort of sober choices and 
take the actions that seem to matter to the pursuit of worthwhile goals. They can-
not be held responsible as adults can for making certain choices or for pursuing 
certain ends. 

 The relationships that are worthy of satisfaction for children are, fi rst, loving, 
engaging relationships with adults with whom the child is closely bonded, socially 
speaking (e.g., a parent or grandparent). These should take on a particular shape. 
They need not be based on reciprocity or on robust attitudes of equal concern and 
respect. They should involve the child being loved by a caregiver or parent where 
this involves a life-shaping desire on the part of the caregiver to nurture and guide 
the child by means of reasonable moral and other principles. It should involve a 
deep desire to engage and support and love the child for her own sake and to pro-
vide the child with the environment in which to express him or herself honestly 

60   For a different view of happiness, see Haybron ( 2008 : 105–151). 
61   Scanlon ( 1998 :120–123); see also Scanlon ( 2011 ). 
62   For what appears to be Scanlon’s view of friendship, see Scanlon ( 1998 : 88–90). 
63   Scanlon ( 1998 : 125). 
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and in which the child can develop the skills for success in adulthood. It should, 
however, not necessarily include complete candidness on the part of the adult. 
Finally, the child should recognize the adult as someone to whom she or he should 
defer and as someone who he or she can trust and from whom he or she can seek 
assistance or care. 

 Another, second set of relationships is worthy of satisfaction for children, namely, 
valuable friendships with other children, including siblings (if any). It is hard to 
characterize these in any detail. They can take on myriad forms. Generally, they are 
worthy of happiness when they involve at least some form of cooperation, effective 
communication and the use of skills to create situations that are to the mutual ben-
efi t of the children in question. These seem to be worthy of satisfaction even if they 
last only for a short period and even if they are pursued largely at the discretion of a 
child’s parent(s). 

 In addition to desirable consciousness and valuable relationships, Scanlon argues 
that success in one’s worthwhile aims or goals makes one better off. As suggested 
above, this seems not to fi t young children. However, it is possible to argue that 
there is something in the vicinity of this item that does fi t children, namely, the 
development of the sorts of capacities and the activities that are integral to and that 
enhance success in one’s rational aims in the future. One such good is that of 
 intellectual activity, the use and development of one’s intellect or intellectual pow-
ers. This should not simply be equated with the acquisition of knowledge, which 
may be entirely passive, or simply with what is required for success in one’s goals 
in adulthood. What matters is something like intellectual striving and growth. This 
encompasses a broad range of things, including curiosity, learning, artistic activity 
and creation, understanding, appreciation, reasoning, and so on. It is important that 
we do not think that intellectual activity is worthy of satisfaction only because it is 
relevant to/connected with success in one’s rational aims in the future. It can be 
good for a child to happily develop his aesthetic appreciation and abilities even 
when this has little or no impact on his abilities in later life. 

 A fi nal item is that of play. This is missing from Scanlon’s list. It seems integral 
to faring well as a child. What is of particular importance is the sort of play that is 
unstructured and spontaneous, and which might involve playing with friends, ani-
mals, or one’s parents, or playing a game. The basic idea is that what is worthy of 
satisfaction for a child is to be free from what Moritz Schlick describes as purposes. 
This is, in his view, the essence of play: “free, purposeless action, that is, action 
which in fact carries its purpose within in itself.” 64  This is a pursuit that is distinct 
from that which connects with success in one’s future goals or aims. There is also 
another form of play that is worthy of happiness. This is the sort of thing that John 
Stuart Mill says he lacked in his childhood: “the accomplishments which schoolboys 
in all countries chiefl y cultivate.” Mill is referring primarily to physical activities 
involving “feats of skill or physical strength” and “ordinary bodily exercises.” 65  The 
free use of one’s physical abilities for no purpose or goal by, for example, playing 

64   Schlick ( 1979 : 114). 
65   Mill ( 1981 : 39). 
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in a park, swimming on one’s back, swinging on a swing, or riding a bike, is an 
activity that is worthy of satisfaction for a child. 

 My view, then, is that when these activities are objects of satisfaction or when a 
child fi nds herself happily engaged in one of these activities, this is prudentially 
good for her. When a child has a surplus of satisfaction or happiness in an activity 
that is worthy of happiness her life is going well for her. 

 This account has virtues that are worth highlighting briefl y. First, it is attractive 
on its face and avoids some of the errors of the views discussed above. Second, it 
seems to possess the kind of weight or importance that a normatively adequate view 
of welfare should possess. The account makes it clear why children’s welfare is 
worth promoting. Third, it is a view of welfare that involves the engagement of the 
full range of a child’s capacities, active and passive, intellectual and physical. 
Fourth, it is not obviously in tension with views of welfare that seem to be plausible 
in the case of adults. 

 This view does, however, face some objections, three of which will be addressed 
here. The fi rst is that it fails to capture the fact that sometimes happiness appears 
by itself to enhance a young child’s welfare. Surely, when a child enjoys a sweet 
drink or laughs at a mindless joke, the happiness she receives from this makes her 
to some extent better off. It is certainly better for a child to plug into an experience 
machine in cases where all other options lack happiness or produce only suffering. 
It is hard to deny that there are cases in which happiness in the absence of things 
worthy of happiness is suffi cient for welfare. But the sort of welfare that this hap-
piness forms is going to be of a low form, compared to the welfare represented by 
the hybrid view defended above. It is low welfare or low fare. Thinking of it this 
way explains the intuition that being in a machine and eating sweets are not as 
good for a child as are situations in which the same quantity of happiness gained 
from these is taken in things worthy of happiness. The view of welfare defended 
here is full welfare or full fare. 

 The second objection targets the account of full welfare. Roger Crisp argues that 
it is mysterious that the activities worthy of happiness do not count towards welfare 
in the absence of happiness but that they do count when they are found with happi-
ness. 66  This does not, however, strike me as especially mysterious. Some of the 
mystery is dispelled by noting that the hybrid view captures many of our intuitions 
about what it means to fare well (fully) as a young child, and by noting that it 
involves the unity of things that we think are in some way independently desirable. 

 The third objection claims that the view defended here cannot capture important 
intuitions about the following kinds of situations. Suppose a child believes that her 
classmates love her when in fact they do not. They routinely mock her when she is 
not present. She derives a lot of (surplus) happiness from her mistaken belief. One 
might think that since the account of welfare defended here denies that the posses-
sion of things worthy of happiness in the absence of happiness make one better off, 
the account cannot accommodate the judgement that this child’s life is going less 
well than it would be were she not being mocked. 

66   Crisp ( 2006a : 123) and Crisp ( 2006b : 640). 
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 The account given here does capture this judgement. It claims that while the 
happiness makes a positive contribution to welfare, the fact that it is not taken in 
something that is worthy of happiness means that it counts for much less welfare 
value than it would were it to be taken in something that is worthy of happiness 
(e.g., loving friends). 

 It is important to end by emphasizing that the view developed here is an account 
of welfare for young children who are not properly autonomous. It may not, then, 
be suitable for older children who have developed at least some capacity for agency 
and autonomy. A theory of welfare for older children who possess more robust 
forms of agency should include some space for that in the core elements of the posi-
tion. This is not to suggest that the view defended here leaves no room for choice 
and for exercises of proto-agency. Because a child fares well when she takes happi-
ness in intellectual activity, which involves choice and the articulation of some lim-
ited aims, and in play, which often involves at least primitive thoughts about the 
desirability of various pursuits and the need to make choices, faring well as a young 
child seems to involve the acquisition of just those skills that are necessary for the 
execution of agency and autonomous decision making in the future.  

6.5       Conclusion 

 This paper discussed a number of theories of welfare to which utilitarians have been 
attracted. Some imply a view about what it is to fare well as a child, including hedo-
nism, Sumner’s happiness view, and the actual desire satisfaction view. I have 
argued that these views are not descriptively adequate. Some views fail to imply 
anything about children’s welfare, including fully informed desire views. Some 
views fi t children but only with modifi cation. This is true of objective-list views. 
But, it was argued, even with modifi cation these views are not acceptable. A hybrid 
view of welfare for young children according to which welfare consists in happiness 
in activities worthy of happiness appears most defensible. In some cases, however, 
happiness is suffi cient for welfare, though this welfare is inferior to the welfare that 
results when a young child takes happiness in activities worthy of happiness. 67      
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    Chapter 7   
 Paternalism in Education and the Future 

             Dieter     Birnbacher    

7.1            Introduction: Forms of Paternalism 

 Paternalism is a recurrent theme in applied ethics because of the enduring tensions 
that make themselves felt between the principles of autonomy and benefi cence in 
areas of societal concern such as public health, consumer protection and education. 
In all these areas the question arises to what extent policies should be allowed to go 
in arrogating to themselves the right to act against the manifest will of persons in the 
best interest of these persons. Recently, discussions of paternalism have received 
new impulses especially from an infl uential and widely acclaimed version of pater-
nalism called “libertarian paternalism” by its authors and claiming to further the 
good of persons without interfering with their liberty of choice by orienting their 
choices by “nudges” rather than by social pressure or force (Thaler and Sunstein 
 2008 ). At the same time, the debate on the extent to which paternalism can be ethi-
cally justifi ed (starting in the 1970s) has produced a number of important theoretical 
results, among them fruitful distinctions between various forms of paternalistic 
interventions, each one with a different moral profi le. One such distinction is that 
between  direct  and  indirect  paternalism (cf. Kleinig  1983 : 11).  Direct  paternalism is 
the practice (and the doctrine justifying it) of directly making a person do what is in 
his or her best interest against the person’s will.  Indirect  paternalism consists in the 
prevention of potentially harmful infl uences on the person by coercing others not to 
do something that might harm the person, without exerting pressure or coercion on 
the person himself. Examples are the legal ban on drug traffi cking or the legal pro-
tection for children and young persons concerning fi lms and other media. Ethically, 
these forms of paternalisms are not on a par. Differently from the direct form of 
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paternalism the indirect form can be justifi ed not only (in Beauchamp and Childress’s 
parlance, cf. Beauchamp and Childress  2013 ) by the principle of benefi cence but 
also by the principle of non-malefi cence because the provider of opportunities of 
self-harming is at least partly causally responsible for the harm. 

 Another and ethically more far-reaching distinction is that between a  broad  and 
a  narrow  concept of paternalism (cf. Schickhardt  2012 : 191 ff.). The  broad  interpre-
tation of paternalism corresponds to the “classical” defi nition of paternalism by 
Gerald Dworkin:

  By paternalism I shall understand roughly the interference with a person’s liberty of action 
justifi ed by reasons referring exclusively to the welfare, good, happiness, needs, interests or 
values of the person concerned. (Dworkin  1972 : 65) 

   This defi nition leaves open whether the “liberty of action” restricted by a pater-
nalistic intervention is the liberty of a person fully autonomous in its choices 
(“strong” or “hard” paternalism) or not (“weak” or “soft” paternalism, cf. Feinberg 
 1979 : 450;  1986 : 12). It applies to fully autonomous persons in the same way as to 
persons with no or diminished autonomy, including children, the mentally ill and 
other mentally decapacitated persons. The  narrow  interpretation of paternalism 
restricts the concept to interventions, for the sake of their own interests, in the lib-
erty of fully autonomous persons. The motivation of those who thus restrict the 
concept (e. g. Tom Beauchamp and the present author in a former publication, cf. 
Beauchamp  1977 ; Birnbacher  2010 ) is clear: They wish to concentrate ethical atten-
tion on those controversial cases in which there is a particularly sharp confl ict 
between, on the one hand, the principle of autonomy understood as a right to self- 
determination, and the principle of benefi cence understood as acting in a person’s 
best interest. 

 Though there is a good point in distinguishing the broad and the narrow concept, 
making the distinction does not imply that the broad concept generates genuine 
moral problems no less than the narrow one. It is true, there must be particularly 
good reasons (such as the presence of fatal ignorance, as in Mill’s famous example 
of the man entering a bridge that is going to collapse) to exert force (or its weaker 
analogue, deception, by misinformation or otherwise) to prevent a person from seri-
ously harming him- or herself. But even in such extreme cases, paternalistic inter-
ventions constitute a breach of an important right. That does not mean, however, 
that there are not also moral problems with cases of paternalism in the broad sense 
that are not, at the same time, cases of paternalism in the narrow sense, i. e. cases in 
which full autonomy is absent. Though there is, in these cases, not the same kind of 
confl ict between the right to self-determination and the principle of benefi cence as 
in cases of paternalism in the narrow sense, there is still a confl ict. Even if the pref-
erences and choices of a person are not fully voluntary or not fully autonomous, 
paternalistic interventions involve a confl ict of values, viz. between the undisputed 
value of acting in a person’s best interest, and the value of the person’s negative 
freedom, the freedom to act on his or her own preferences. Thwarting the will of a 
person by acting against his or her preferences is always axiologically worse than 
acting in conformity with his or her preferences. Freedom to act according to one’s 
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will is a value even in the absence (situational or enduring) of the capacity to act 
freely. Autonomy as a  right  is not the exclusive privilege of whosoever possesses 
autonomy as a  capacity . Therefore, paternalistic interventions in not fully autono-
mous persons stand in need of justifi cation no less than paternalistic interventions in 
fully autonomous persons. Even in the absence of autonomy, paternalistic interven-
tions are normally felt as frustrating, or worse, as an exercise of control and coercion. 
E. g. fi xating demented patients in their beds overnight in order to prevent them 
from harming themselves by uncontrolled strolling in the ward is clearly morally 
problematic as a form of evident compulsion quite independently of the degree of 
autonomy that can be attributed to the respective patients. The same holds for fi xat-
ing the hands of small children to prevent thumb-sucking and consequent disloca-
tion of teeth. Interestingly, even courts now increasingly recognize the right to 
negative freedom on the part of non-autonomous patients, e. g. by denying liability 
of hospitals and nursery homes for the costs of treatment in case of accidents due to 
non- fi xating (cf. Damm  2010 : 459). 

 It should be noticed that the particular disvalue of frustrating whatever one wants 
is  additional  to the other disvalues the respective act or state may imply. It is one 
thing to voluntarily suffer some deeply unpleasant state or to engage in a deeply 
unpleasant activity. It is quite another thing to suffer the state or to engage in the 
activity involuntarily. After all, one of the most fundamental and far-reaching fi nd-
ings in the psychology of risk acceptance is that voluntary risks are tolerated to a far 
higher degree than involuntary risks, irrespective of what the risks consist in in 
terms of potential harm and probability. Even if one must assume that voluntary 
risks are judged to be less of a threat than involuntary risks (otherwise they would 
not have been taken), the facts suggest that the quality of being involuntary is an 
independent factor making involuntary risks appear much less acceptable than their 
voluntary counterparts. 

 Of course, to exhibit this special kind of disvalue, a paternalistic intervention 
must in some way, directly or indirectly, enter the consciousness of the person frus-
trated by the intervention, and it must be experienced as frustrating. Though it does 
not need to be recognized specifi cally as a  paternalistic  intervention it must be seen 
as some form of restriction of freedom. It does not suffi ce for a paternalistic inter-
vention merely to limit the options open to a person to count as a disvalue in this 
sense. A limiting of options for paternalistic reasons is not necessarily experienced 
as frustrating. On the contrary, it may go completely unnoticed. The same holds for 
acting for a young child’s best interest without the child’s explicit consent. So far as 
the will of the child is not yet fully autonomous, this can be an act of paternalism 
only if it contradicts the child’s explicit or implicit will or wishes. It cannot count as 
an act of paternalism if the parents or others can reasonably assume that the child 
would not object to the action if asked. It would clearly be an infl ation of the con-
cept of paternalism to apply it to the plethora of decisions made and actions done in 
the life of a family involving a child without the child’s explicit approval (cf. 
Giesinger  2007 : 138).  
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7.2     What Is Problematic About Paternalism in Education? 

 There is a wide consensus in liberal circles that paternalism is primarily a problem 
with adults and not with children. Paternalism with adults, if at all legitimate, always 
stands in need of justifi cation, whereas paternalism with children does not, or at 
least to a much lesser extent. With adults there is only a very limited number of 
conditions and situations in which acting against a person’s explicit or implicit will 
seems to be justifi ed, e. g. in cases of mental illness, in cases of mental crisis with a 
high risk of short-sighted acting-out (like attempts at suicide or self-mutilation), in 
cases of extreme affect like love-pain and existential loss, and in situations of fatal 
ignorance or misinformation. In contrast, the very idea of upbringing and education 
seems to bound up with paternalism. Since the inherent purpose of both is, among 
others, to form a character that is not yet fully formed, the child’s will, expressing 
this not yet fully formed character, cannot claim the authority and sovereignty of the 
will of the adult. Forming a character will in general not be possible without some 
degree of resistance on the part of the child’s “immature” character. The chisel of 
the sculptor can be expected to meet with resistance from the unformed stone out of 
which a statue is going to be formed, and it is only natural that this resistance has to 
be overcome to successfully achieve the sculptor’s task. 

 On the other hand, it follows from our introductory considerations that 
 paternalism constitutes a moral problem with children no less than with adults. 
Children are subjects of wants and wishes in the same way as adults, and among 
these are many wants and wishes that are liable to be frustrated by educative action. 
That is not to say that education is inherently paternalistic or that educational aims 
can be attained only by paternalistic means. A child may love to go to school so that 
pressure or coercion to attend lessons are completely uncalled for. But though not 
strictly necessary, paternalism is a  typical  phenomenon of education, and especially 
in the education of young children. On the other hand, education is more than pater-
nalism. The values it pursues are not exclusively prudential. Education also deploys 
the values of the community to which the child belongs. To some extent at least, 
education forces a certain community’s values on the child irrespective of whether 
this conformity is in the child’s own best interest. But it seems that at least a great 
part of education can be explained (and justifi ed) by best interest considerations. To 
the extent that a child resists what others conceive to be in its best interest, confl icts 
between self-determination and paternalism seem unavoidable. 

 There is a wide consensus that paternalistic interventions in education are legiti-
mate if not morally required. There are a great number of national and international 
documents in which the right of parents and the state (in so far it acts  in loco paren-
tis ) to paternalistic interventions in children is affi rmed. Even the UN Convention 
on the Rights of the Child of 1989 is quite generous in legitimizing paternalistic 
interventions. In article 12, it says:

  States Parties shall assure to the child who is capable of forming his or her own views the 
right to express those views freely in all matters affecting the child, the views of the child 
being given due weight in accordance with the age and maturity of the child. 
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   This is far from giving children a right to actively participate in decisions 
 concerning them. The only right it grants to children is to freely express their opin-
ions about what they think is good for them. It leaves it to the discretion of parents 
and administrations to defi ne the “due weight” of these opinions in relevant decisions 
and procedures. As the case may be, this weight may be naught so that children have 
to content themselves with protesting against what they are made to do or to suffer. 
The same conclusion follows from article 5 of the Convention where the accent lies 
again not on the rights of children but on the rights of parents to “direct and guide” 
the child, and not only of parents but even of the “extended family or community”:

  States Parties shall respect the responsibilities, rights and duties of parents or, where appli-
cable, the members of the extended family or community as provided for by local custom, 
legal guardians or other persons legally responsible for the child, to provide, in a manner 
consistent with the evolving capacities of the child, appropriate direction and guidance in 
the exercise by the child of the rights recognized in the present Convention. 

   That means that even the right to express opinions about what is in his or her 
interest is not absolute. Even this right is restricted by what others think is in con-
formity with established social standards. By leaving the interpretation of the rights 
accorded to children to “local custom”, the Convention does not only give plenty of 
leeway to the  exercise  of paternalism in education but also to the determination of 
the  content  and  purpose  of paternalistic intervention, i. e. to what is held to be in the 
child’s best interest. One wonders what remains of the children’s rights granted by 
the Convention if adults and their cultures are given the right to interpret these rights 
as freely as this article allows. In this respect, I am unable to agree with the opinion 
expressed by Brighouse (shared by the majority of commentators) that the 
Convention “is an almost entirely positive document” (Brighouse  2003 : 694). 

 It may seem that the legitimacy of paternalism in education is so universally 
recognized that the question arises whether there is a moral problem at all. Unless 
“paternalism” is taken as an inherently depreciatory expression (which seems 
 inappropriate given the close connection between education and paternalism) there 
seems to be no point in questioning paternalism in education. This impression, how-
ever, cannot stand up to closer scrutiny. Even in education, paternalism necessarily 
involves a confl ict of interests and values that has to solved in one way or other. 

 My purpose in the following is to explore how far paternalism should be allowed 
in the context of education and by what other considerations it is limited. My further 
purpose is to formulate a number of rules (“tendency rules”) that may be of help in 
deciding this question.  

7.3     Best Interest: The Time Dimension 

 An ethical assessment of how far educative paternalism is legitimate depends on 
many factors. One, and a crucial one, is the time-frame of the benefi ts paternalistic 
interventions are expected to realize for the child. In fact, temporal scope is the most 
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important dimension by which paternalism in the upbringing and education of 
 children differs from other varieties of paternalism, and especially from paternalistic 
interventions in the elderly. The main aims of paternalistic interventions in children – 
protection from harmful external infl uences and development of autonomous self-
control – are expected to have an impact on a person throughout his or her lifetime. 
This consideration stands, however, in a certain contrast to what is commonly thought 
about justifi ed paternalism. In general, short-term benefi ts carry much more weight 
as justifi ers of paternalistic interventions than long-term ones. Think of everyday 
examples like holding back a child from eating attractive kinds of food expected to 
have detrimental health effects. It seems much more obvious that parents are justifi ed 
in preventing their child to eat poisoned or rotten foodstuff with a high risk of pro-
ducing immediate stomach pain or vomiting. It is much less clear that parents are 
justifi ed to prevent their child to eat sweets known to produce obesity, bad teeth and, 
in the long run, diabetes. In both cases a balance is struck between the frustration of 
the child’s present wishes and the benefi ts expected from this frustration. These ben-
efi ts, however, are situated at different points of the time- axis. In the fi rst case, the 
benefi ts are expected to come about in the near or immediate further, in the last case, 
in a farther away and, in consequence, more uncertain future. 

 It is mainly this balancing of present bads with long-term goods, of “immediate” 
with “future interests” (Brighouse  2003 : 699) that makes paternalism a problem. 
Mill’s example of the man entering a bridge that is about to collapse is highly tenden-
tious and, ultimately, misleading. It appeals to the common intuition that paternalis-
tic coercion for the sake of the prevention of an immediate bad is fully legitimate. 
The controversial question, however, concerns paternalistic interventions for some 
temporally more remote (and purely probabilistic) good, such as the prevention of 
harms caused by car collisions in the case of compulsory seat-belts. 

 The ethical problem about paternalism in the long-term case is, therefore, three-
fold: (1) Is a balancing of the costs of present frustration with the benefi ts expected 
to accrue from it later in principle legitimate? (2) If yes, what are the stakes that 
have to be taken into account in balancing? (3) Is the asymmetry customarily 
assumed to exist between immediate and temporally distant benefi ts legitimate? 
These are controversial and, indeed, wide-ranging issues transcending the narrow 
sphere of upbringing and education. But they have to be answered if we want to 
have not only a common sense practice of educational paternalism but also a more 
or less well-founded theory of it. 

 There is a strong presumption that the fi rst question has to be answered in the 
positive. So much, at least, follows from the consideration that the extremes on both 
sides are inacceptable: that only the future or only the present counts morally. The 
view that only the future counts morally and that there is no limit to which present 
interests of the child can be sacrifi ced for the sake of future benefi ts was common in 
German petty bourgeois circles after the Second World War. It left deep traces in the 
generation (my own generation) that was subject to it and no doubt was one of the 
factors in the unexpected rise of Germany’s economy after the breakdown of 1945. 
Upbringing and education were conceived as essentially future-oriented. Everything 
was done to secure a better future for the children born after an era of moral and 
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non-moral disaster. The period of childhood was only rarely seen in the Rousseau- 
like perspective, as a period of life having a value in its own right. It was rather seen 
as a purely preparatory stage in which the competences were to be developed that 
were expected to fl ourish and come to fruition later in life. Enjoyment and spontane-
ity were generously sacrifi ced to prudential considerations. The only or at least 
primary moral consideration guiding upbringing and education was care for the 
well-being of the future person. Moral or other transpersonal values played practi-
cally no role, except to the extent that their observance was expected to further the 
child’s future prospects. For example, church going was held to be important, 
but neither for the sake of the formation of the child’s character nor for reasons of 
religious observance but for the sake of securing a higher degree of acceptance of 
the future adult in society at large. As might have been expected, many of these 
well- intentioned educational “investments” proved, from the future person’s per-
spective, a waste of effort. But this is not true of all of them. Some of them proved 
to be highly welcome in later years. What was remarkable, however, was how little 
attention was given to the moral costs of paternalism that were taken into account. 
These costs were considerable even in the early period of childhood in which there 
cannot yet be question of autonomy. After all, each single paternalistic act consti-
tutes a violation of the child’s interests, and if protracted and intransparent, a viola-
tion of the child’s self-respect. On the assumption that a child can be attributed four 
distinct kinds of vulnerability: interest vulnerability, moral vulnerability, autonomy 
vulnerability, and education vulnerability (Giesinger  2007 : 23 ff.), continued frus-
tration of the child’s interests for paternalistic reasons is problematic not only in the 
dimension of interest vulnerability but also in the dimension of moral vulnerability. 
By being frustrated the child gets used to the thought that its interests count for 
nothing. It not only feels devalued but will easily take over this devaluation from 
parents and care-givers in the form of self-devaluation and feelings of shame. The 
message conveyed by paternalistic coercion is consciously or unconsciously taken 
over by the child and made one of the building-blocks of its self-image. Moreover, 
continued paternalism can be a massive obstacle to the development of autonomy 
and self- determination including the freedom to learn form one’s own mistakes (cf. 
Buchanan and Brock  1989 : 231). Self-determination does not fall from heaven, 
but must be practiced in the same way as other capacities, and practicing self-
determination in early years is hardly thinkable without risks. Exaggerated and 
one-sided efforts to further the long-term well-being of the child at the cost of 
short-term  satisfactions can thus have the paradox effect of generating heavy 
 burdens for the child’s future self. 

 In contrast, the view on the other side of the spectrum, the view that only the pres-
ent (or more adequately: the present and the immediate future) counts and that pater-
nalistic interventions are never morally justifi ed, seems likewise inacceptable. Among 
the philosophers of education, it was Schleiermacher who gave the fi rst elaborate 
defense of this extremist position (cf. Giesinger  2007 : 130 ff.). In his lectures on peda-
gogics of 1826 he explicitly raises the question how far we are morally allowed to 
sacrifi ce the bad of one life-moment to the good of another, and especially how far 
we are morally permitted to make a child do what it does not want to do 
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(or suffer what it does not want to suffer) in order to secure some later good for the 
child. This good, Schleiermacher assumes, can consist either in one of the general 
aims of education, e. g. the development of basic cognitive, social and emotional 
competences, or in the development of the child’s specifi c talents. He further assumes 
that the paternalistic intervention in the child is a purely negative magnitude for the 
child, i. e. that its value consists only in its expected consequences (Schleiermacher 
 2000 : 51). Interestingly, of the four arguments Schleiermacher offers against the legit-
imacy of sacrifi cing “one moment” for later moments, only one is defi nitely outdated. 
The others have been taken up and elaborated, in one way or other, by later authors. 

 Schleiermacher’s outdated argument is that the purpose of paternalistic interven-
tions in education will often be missed due to the high risk that the child dies at an early 
age. Apart from being, fortunately, outdated, this is a curious and highly tendentious 
argument. Though, in Schleiermacher’s time, children died more frequently than 
today, they often died at an age at which the kind of paternalistic measures in ques-
tion played only a minor role in bringing them up. The life expectation of a 4- or 
5-year old child was much higher than that of a newborn, so that is was far from 
evident, even in those times, that paternalistic measures were not worth the while. No 
doubt, Schleiermacher would have had a better argument if he had referred to another 
factor involved in any sacrifi ce of the present for the future, the uncertainty whether 
these sacrifi ces will have any effect on the future well-being of the child. What is 
uncertain, is fi rst, whether the paternalistic measure will have any signifi cant effect 
on the later life of the child, and, second, that the harms they are designed to prevent 
do not occur or the goods they are designed to produce will not be needed. The only 
exception are all-purpose goods like good health, physical fi tness, and basic cogni-
tive and social competences. 

 Schleiermacher’s second argument is of limited plausibility because of its 
question- begging dogmatism. Schleiermacher simply asserts that “the ethical task 
consists in supporting each singe life-moment as such”, which is taken to imply that 
any sacrifi ce of one life-moment for a later one is morally ruled out (Schleiermacher 
 2000 : 52). By insisting on this axiom, Schleiermacher, again, polarizes and unnec-
essarily closes the door to mediating positions. One such position would be one that 
allows for paternalistic interventions that sacrifi ce not the “life-moment” as a whole 
but only part of it, or, in other words, that do not frustrate the child’s will drastically 
but moderately, in a way that balances the frustration of the child’s present wishes 
with the probable contribution of the paternalistic act to the child’s later well-being. 
In contrast to Schleiermacher’s assumption that paternalistic measures leave no 
room for positive side-effects and are experienced by the child as purely negative, 
frustration of present wishes is no yes-or-no affair but admits of grades. Everyday 
educational practices are full of such gradations and compromises, and their ratio-
nale is no other than an implicit intertemporal balancing. Such practices must have 
been well known to Schleiermacher, a father of four children, himself. 

 The third argument has the same ring of dogmatism, or even sophistry, and is of 
interest mainly as an anticipation of similar arguments that have been propounded by 
philosophers of education in the wake of Derek Parfi t’s “deconstruction” of personal 
identity (cf. Parfi t  1971 ,  1984 : ch. 15, Hügli  1983 ). Schleiermacher argues that the 
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individual who is harmed by paternalistic interventions is “not identical in the strict 
sense” with the individual benefi ted by it. Because of the ultimate non- identity of the 
earlier and the later person paternalism is at bottom heteronomy, the subjection of 
one person to the purposes of another. Correspondingly, the more rigorous rules for 
 inter personal balancing of harms and benefi ts apply instead of the more generous 
ones for  intra personal balancing. Given that paternalistic measures have a purely 
negative value as far as the present moment is concerned, imposing such measures on 
a child implies something analogous to an act of instrumentalizing the present person 
to the future person, which, according to Kantian ethics, is unethical. Indeed, 
Schleiermacher suggests that paternalistic measures are not only morally wrong but 
absolutely and irretrievably wrong in treating the present life- moment of the child 
“only as a means” to its future well-being, thus violating its dignity or, as 
Schleiermacher implies, not treating it “as a human being” at all (Schleiermacher 
 2000 : 56). Paternalism, it is implied, comes to no less than the negation of the human 
quality of the child. 

 These are strong words, but we should not be overly impressed by them. Their 
conceptual basis is too weak to carry Schleiermacher’s emphasis. 

 First, even if we accept the view that the person of the child subjected to pater-
nalistic measures is not “strictly” identical with the later person expected to benefi t 
from it, and that imposing the bad of paternalism would constitute a case of using 
the child-at-present “only as a means” for the child-later, this would constitute a 
violation of human dignity only in drastic cases, such as the infringement of basic 
rights to bodily integrity, freedom and psychic integrity. Not every case of “instru-
mentalizing” a person for the sake of another person’s well-being constitutes a vio-
lation of human dignity or excludes negotiation with the good of others, especially 
not in persons with severely reduced autonomy. Think, again, of the widespread 
practice of fi xating demented patients in nursery-homes. This is done, in part, not 
for paternalistic reasons but for the reason of preventing hurtful attacks on other 
patients. Though this act makes the respective patient a “mere means” and is surely 
morally problematic, it seem far from constituting a violation of human dignity, at 
least in a sense that makes such violations non-negotiable with any other good or 
value. 

 Second, nothing in Schleiermacher’s argument suggests that it applies only to 
paternalistic interventions aiming at the more distant future (as Parfi t’s analogous 
objections suggest, cf. Parfi t  1984 : 347). Instead, it seems to apply even to the near 
and immediate future. If we follow him, the objection of treating someone as a “mere 
means” would even apply to the act of holding back a person from an imminently 
dangerous irrationality (like a panic suicide), which seems absurd. 

 Third, and most importantly, the premise of non-identity on which 
Schleiermacher’s argument rests seems to be confused. Identity of persons is per-
fectly compatible with a change, even a thoroughgoing change in mental properties 
or selves. Even the “perfect identity” that Thomas Reid in the 18th century opposed 
to Hume’s reductionist view of personal identity (cf. Reid  1975 : 111) is compatible 
with a change of character traits and preferences and even with what in dramatic 
cases may be called a change of “selves”. Paternalism is defi ned in terms of persons, 
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not of character stages or selves. It presupposes identity of persons, not identity of 
selves. Its very point is that a person as a unit persisting through time (however 
analyzed) might profi t from a paternalistic act that involves the exercise of coercion 
on a former self for the sake of the well-being of later selves. A view that confuses 
persons and selves clouds the issue by substantializing selves. Moreover, by assum-
ing that later selves differ qualitatively from former selves (or, in Parfi t’s terms, that 
later selves lack psychological continuity with former selves) it generates additional 
confusion. The moral problem of paternalism is not that paternalistic interventions 
put the burden of coercion on self A for the sake of a qualitatively different self B 
but that they put the burden of coercion on a person for the sake of later temporal 
stages of the same person. Paternalism is a problem even if self A does not change 
but remains identical through time not only numerically but also qualitatively.  

7.4     Legitimate Paternalism 

 Schleiermacher’s criticism of paternalism in education leaves only one way open to 
a future orientation in education, namely making what is, in the view of others, in 
the child’s best interest (over the whole of its future life) coincide with its own 
 present will, so that the satisfaction of the expected future interest is at the same 
time a “satisfaction of the present” (Schleiermacher  2000 : 55). The wording here is, 
I think, signifi cant, since it makes clear that nothing much depends on whether what 
is done or not done to the child has the child’s explicit consent. This is relevant to 
the recent debate on paternalism in so far as it is sometimes postulated or implied – 
 possibly under the inspiration of the concept “informed consent” in medical ethics – 
that any act that is burdensome to a person but in its long-term best interest should 
be classifi ed as paternalistic if it is not explicitly consented to. The consequence is 
an undesirable infl ation of the concept of paternalism. It is defi nitely not suffi cient 
for an act to be classifi ed as paternalistic that the act is done to a person without his 
or her explicit consent. In the majority of cases in which someone is burdened with-
out explicit consent paternalism is absent since it is clear from the situation that the 
act corresponds to the will of the person. For example, most medical acts (except 
those carried out for research purposes) are carried out without the patient’s explicit 
consent. This does not make them paternalistic as far as they are in conformity with 
the patient’s wishes. They would be paternalistic only if the patient is coercively 
made to suffer them (as, e. g. psychiatric patients by being fi xated or drugged against 
their will) or is denied something he wants by someone who is in principle able to 
provide it to him (as, e. g. a drug addict during withdrawal treatment). 

 In other words,  presumed  consent is a suffi cient condition for the absence of 
paternalism in the same way as is  prior  consent, as, e. g., in Ulysses contracts (Elster 
 1979 ) or advance directives. In consequence, both conditions are without the prob-
lems of moral justifi cation specifi c to paternalism. Much more problematic are the 
two principles by which paternalistic acts are standardly justifi ed in practice: the 
 Principle of Hypothetical Rational Consent  and the  Principle of Subsequent Consent  
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(VanDeVeer  1986 : 70 ff.). Both principles are a rather unreliable basis for paternal-
istic interventions, especially in the sphere of education. 

 The  Principle of Hypothetical Rational Consent  legitimizes paternalistic acts to 
the extent that they would be consented to by the person under the hypothesis that 
he or she judges with full rationality. What is problematic about this principle is that 
it is highly normative and presupposes a standard of rationality of which it is doubt-
ful whether it is shared by the future adult. Moreover, it is unclear whether a stan-
dard of rationality is able to adjudicate between different educational strategies as 
far as it is an open question what rationality amounts to in this context. Given that 
religion is irreducibly “irrational”, is religious education per se illegitimate by this 
criterion? Atheists might want to follow Rousseau in arguing that choice of a 
 religious creed should be left to the adolescent and not be prejudged at a stage of 
immaturity. On the other side, religionists might argue that religious forms of 
 education are not only legitimate on this criterion but even to be recommended, 
given the anthropological facts about the chances of fi rmly established religiosity to 
provide basic feelings of security and belongingness for a lifetime. According to 
many philosophers, including Schopenhauer, the one cannot be had without the 
other. To a certain extent, religion must be “irrational” if it is to have these desirable 
effects, at least for the common run of people. 

 While the  Principle of Hypothetical Rational Consent  suffers from semantic 
underdetermination, the other popular justifying principle, the  Principle of 
Subsequent Consent  suffers from the risk of circularity. What paternalistic interven-
tions a child can be expected to retrospectively consent to depends at least partly on 
what kind of education is has been subjected to. Consider, again, the example of 
religious education. Given a sustained religious education, there is a good chance 
that the child will be religious enough as an adult to approve having been subjected 
to religious education against its will. Analogously, a person for whom a certain 
mastery of a musical instrument is a central component of his or her satisfaction 
with life my well approve of having been driven to lessons at an age at which alter-
native pastimes were more attractive, but would not otherwise do so. There is thus a 
high chance that the criterion of subsequent consent is self-fulfi lling. Even more 
important, however, is the uncertainty about whether the child will later approve of 
what was forced upon it. Parents may be partial in projecting their own values, con-
victions and ideals onto the child who later on feels resentment against parents or 
caregivers for having been pressured on a route that he or she would not think of 
taking as an adult. 

 How might a more appropriate criterion for paternalist intervention look like? 
 I propose to answer this question on two different levels: on a theoretical or  ideal  

level on which we take the liberty to abstract from a number of factors we have to 
confront under real-life conditions; and on a  practical  level at which we have to 
content ourselves with rules of thumb that provide an approximation to what is 
 morally required and which do not in every case amount to clear and unambiguous 
recipes. I do not believe that rules can be formulated that, as, e. g. Buchanan and 
Brock expect their “guiding principles” to do, give “substantive direction” how 
decisions should be made (Buchanan and Brock  1989 : 88). The rules that can be 
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formulated are not suited to give defi nite answers in individual cases. They rather 
have the form of  tendency rules  (Birnbacher  2010 : 19; Schickhardt  2012 : 204) 
designed to serve as an inspiration and orientation for decision-making, leaving 
room, on a case-for- case basis, for good judgment. 

 The ideal principles of legitimate paternalism are, I think, two and 
straightforward:

    1.    Paternalistic interventions are justifi ed if and only if the infl iction of harm by 
frustrating the will of a child combined with the possible harm of the act inde-
pendently of its involuntariness as well as their present and future consequences 
for the child are evidently less grave than the harm done by not preventing the 
later evil the paternalistic intervention is meant to prevent or by depriving it of 
the later good to which the intervention is meant to contribute. “Evil” and “good” 
are here understood to be defi ned in terms of the person’s subjective interests. 
What has to balanced, on the ideal level, is, on the one hand, the gravity of the 
frustration and violation of the child’s present interests, and the value of the 
opportunities thereby created for the interest satisfaction of the later person. 
Paternalistic intervention is justifi ed whenever there is a clear disproportion 
between the extent to which the interests of the child are frustrated and the extent 
to which this frustrating is necessary to prevent harm or to create positive 
opportunities.   

   2.    Future goods and bads should not be discounted for reasons of time preference. 
In contrast to a widespread tendency to hypothetical discounting in longitudinal 
comparisons (Ainslie  1975 ), future goods and bads should be treated in exactly 
the same way as present ones.     

 The trouble with this theoretical answer is that it offers concrete and practically 
useful advice only in extreme cases: fi rst, if the later harm to be prevented by pater-
nalistic intervention is beyond a certain threshold of gravity, or if the later good that 
is made possible by the intervention is of the kind of an all-purpose means like 
health, physical fi tness, and basic intellectual and social competences, i. e. capaci-
ties from which the child is certain to profi t later in life irrespective of the turn its 
personal preferences take; second, if the intervention is of negligible gravity, short 
of coercive measures like the use of force or deception, e. g. warning, admonishing, 
or confronting the child with the prospects of ex-post-facto regret. 

 These extremes leave plenty of room for intermediate cases where a decision is 
more diffi cult and more controversial. In these cases the applicability of the ideal 
principles is severely restricted by uncertainty, both about the  direction  the interests 
of the child will take in the future and about the  value  the future person will attribute 
to their satisfaction. This double uncertainty, however, will in some cases be greater 
than in others. Coercing a child into protective medical measures against a late- 
onset debilitating disease with grave symptoms in adulthood and old age seems the 
more justifi ed the more certain it is that there is no alternative means to avert or at 
least to postpone the outbreak of symptoms. Coercing a child to develop a capacity 
for which to all appearances it is specifi cally talented (e. g. playing the violin) has a 
greater probability to result in opportunities that will be welcomed by the grown-up 
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person then investing the same educational efforts (including coercive or deceptive 
measures) in an untalented child only for the satisfaction of its parents’ ambitions. 
Even in this case, however, it is doubtful whether the probabilities are suffi cient to 
justify paternalistic measures. After all, there remains a considerable risk that the 
grown-up child will have lost interest in making use of its particular talent or will 
have developed different values.  

7.5     Tendency Rules 

 Tendency rules are understood here as rules of thumb that do not strictly determine 
decisions about the legitimacy of paternalistic interventions. They should serve as 
inspirations rather than recipes. Nevertheless they can, I believe, be useful in the prac-
tice of education and especially in situations in which a balance has to be struck 
between the child’s prospective long-term welfare and its right to self-determination. 

 A fi rst tendency rule that extends beyond the sphere of education concerns the 
preferability of  indirect  to  direct  paternalism. Indirect paternalism involves 
 restrictions of freedom no less than direct paternalism. But though indirectly pater-
nalistic acts may involve coercive measures (like the safety regulations for toys or 
the sanctions for drug traffi cking) these measures do not affect the child directly and 
are therefore morally less problematic than direct coercion. 

 A second tendency rule is that the burden of proof for paternalistic measures of 
a  furthering  nature should be higher than for paternalistic measures of a  protective  
nature. Interventions intended to further a child’s cognitive and affective growth 
(like making an unwilling child learn to play an instrument) should, in general, give 
way to the child's right to self-determination, whereas measures intended to protect 
the child from indubitable harm (such as preventing it from engaging in pastimes 
with a considerable danger for life) should, in general, not, or to a lesser extent. As 
was said above, children are vulnerable both in the dimension of bodily integrity 
and in the dimension of self-respect, and there will often be situations in which it is 
impossible to do justice to both dimensions simultaneously. Moreover, each dimen-
sion can by itself lead to confl ict because both extend into the future. A violation of 
self-respect now can be a necessary to secure self-respect later on (e. g. by pressur-
ing an intimidated child into a public performance), and a momentary violation of 
bodily integrity can be necessary for life-long health gains (like inoculation against 
infectious agents). From this perspective, the opposition sometimes postulated 
between “protective” and “directive” forms of educational paternalism (cf. 
Benporath  2003 : 136) should be rejected. What is “protective” in the long term may 
under certain conditions appear as “directive” (in the sense of being contrary to the 
child’s self-determination), whereas protecting the child’s situational self- 
determination would simply mean to act irresponsibly. This tendency rule is, in fact, 
nothing but a variation on the familiar principle that harm avoidance should have 
priority over furthering the good, with the corollary that the more harm or risk a 
paternalistic act is able to avoid the more probable it is that the act is justifi ed. The 
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other side of the coin is that paternalistic acts of a furthering kind, designed to 
increase the opportunities of the later child, cannot be justifi ed but under very nar-
row conditions, e. g. when it is certain that the child will later profi t from having 
been subjected to some unwanted regime. Since the future is in general more uncer-
tain than the present there will be a certain presumption against paternalistic inter-
ventions even for future harm prevention, at least in the sense that the burden of 
proof lies with paternalism and not the other way round. There are a large number 
of procedures, especially concerning health and diet, to which the children of my 
generation were subjected without suffi cient proof that they would do any good, 
let alone prevent harm. 

 An example for how this rule might work in practice is the illegitimacy of forcing 
religious education on a child under circumstances in which the parents are not 
themselves regular church-goers or under which it is improbable that a child will 
live, as an adult, in a religiously committed social environment. In both cases, it is 
not to be expected that the child will profi t from a religious education. In the fi rst 
case, the prospects are poor that religion forms part of its bonds to its family and 
enables the child to experience that kind of intimacy with its family that is a condi-
tion of later emotional security and autonomy. In the second case a religious 
 education risks that the child will in later life experience confl ict rather than har-
mony with a predominantly secular social environment. Since religious education is 
mostly intended to further the future person’s good rather than avoiding harm, it is 
already on that account insuffi cient to legitimize paternalistic coercion or pressure. 
In this respect, I disagree sharply with the view of Brighouse and Swift that parents 
should have an (unconditional) right to make their child attend a church (Brighouse 
and Swift  2006 : 102) or the view of the German constitution that allows the state to 
make religious education a regular part of the school curriculum from which the 
child can dispense itself only at a certain stage of maturity (14 years). 

 A third plausible tendency rule is that paternalistic measures like coercive 
 measures or measures involving deception should be acceptable only if milder 
forms of intervention like encouragement or admonition are unavailable or if the 
protective aim of the measure does not suffer delay so that it cannot be realized by 
postponing it until the child is more likely to agree to it, wills it on its own accord, 
or will have attained a level of autonomy that allows it to decide for itself. Milder 
measures or postponing should be preferred even if these involve higher costs or 
opportunity costs. In any case, the severity of the coercion exercised on the child has 
to be balanced against the probable gains in long-term protection against harm. 
Thus, though an early operation to fi x the sex of a child with ambiguous sex charac-
teristics may involve less costs in terms of violation of bodily integrity, suffering 
and fi nancial expenses, it seems preferable either to wait with the operation until the 
child has grown up to a stage in which it is autonomous enough to decide on its sex 
(or its hybrid status) by itself or to enable the child to make an autonomous decision 
by specifi cally qualifying it for such a decision. In less dramatic cases, waiting is 
often the strategy of choice because the child’s interests may be unstable and depen-
dent on changing situational factors. Irreversibility, on the other hand, is a strong 
reason in favor of paternalistic intervention, at least in the case of certain and severe 
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harm. The less grave the harm is and the less certain it is, the less plausible is the 
justifi cation from irreversibility. Preventing a child to have a tattoo is less urgent 
than preventing drug addiction, though both may be equally irreversible. Moreover, 
irreversibility is, again, gradable. Neither drug addiction nor tattoos are strictly irre-
versible, though reversible only at considerable costs. 

 A fourth tendency rule is that the moral gravity of paternalistic acts should be 
graded not only by the intensity of coercion involved but also by the degree of the 
child’s growing autonomy. Though autonomy as a  capacity  is not necessary for 
 possession of the  right  to autonomy or self-determination, paternalism becomes the 
more morally problematic the higher the level of autonomy the child has reached in 
its respective stage of development. This level must be judged on a strictly individ-
ual basis. For example, it is well known that the capacity to decide on medical 
interventions may be much more “mature” in children with chronic diseases requir-
ing repeated burdensome medical treatment than in healthy children of the same age 
generally.  

7.6     Conclusion 

 The conclusion to be drawn from what has been said is that a certain amount of 
paternalism in education seems in principle morally legitimate, and indeed required, 
but only under severe restrictions. These restrictions are not generally taken account 
of in practice. They can be given the form of tendency rules that give orientation for 
practical decisions on the part of parents and caregivers, leaving, however, plenty of 
room for discretion and good judgment.     
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    Chapter 8   
 Anti-perfectionist Childrearing 

                Matthew     Clayton    

        An important problem that every parent faces concerns how she should exercise her 
authority over her children. In this paper, I address one aspect of that problem: how 
we should judge whether a parent’s conduct as a parent is more or less successful. 
Since I hold a reasonably controversial view about how we should understand 
the morally appropriate relationship between parent and child—which I call 
 parental anti-perfectionism —I begin by setting out that view by contrasting it with 
some alternative—perfectionist—conceptions of the morality of parenting. The 
anti- perfectionist view is that parents act illegitimately if they enrol their child into 
religious practices that are controversial within society. Thereafter, I sketch some 
aspects of an answer to the central question of what successful anti-perfectionist 
parenting is, and I respond to three objections that might be raised against it, namely, 
that the view is too vague or too insipid, and that it permits parents to neglect the 
well-being of their child. 

8.1     Parental Perfectionism 

 There are moral limits to the extent to which parents and others are morally permitted 
to promote a child’s well-being. Some of those limits are generated by the claims of 
third parties. As in other domains of morality, it is generally impermissible to use 
other people in certain ways to advance one’s child’s well-being. For example, 
although my child’s well-being might be improved if I kidnapped an effective 
mathematics tutor or cricket coach and forced her to perfect my child’s arithmetic 
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or spin bowling, I am not morally permitted to do so. A second limit relates to parents 
whose concern for their child leads them to perform acts that set back the interests 
of others as a side effect. Suppose that taking my child for a walk in the woods to 
enhance her understanding of the natural world would foreseeably release hundreds 
of wasps that would infl ict harm on other people near the wood. If the harm done 
to others were disproportionate, I would not be permitted to improve my child’s 
well- being in that way. The interests and claims of third parties, then, limit the 
extent to which parents are permitted to advance the well-being of their child. 

 Are there limits to the extent to which parents are permitted to promote their 
child’s well-being that are grounded in the interests and claims of the child herself 
rather than the interests or claims of third parties? I shall call those who claim that 
there are no such limits  parental perfectionists . Their view can be stated in more or 
less demanding ways. The most demanding parental perfectionist view asserts that, 
bracketing moral questions concerning third parties, parents are  morally required  to 
act in a way that  maximises  their child’s well-being. The demanding perfectionist 
view is too demanding, however, because it requires parents to make huge sacrifi ces 
with respect to their own well-being if that would generate merely minor improve-
ments in their child’s well-being. On any plausible view of morality, parents have 
interests as adults that are separable from those of their child, and their reason to 
pursue these interests is not always defeated by their reason to promote their child’s 
well-being. 

 A more plausible, less demanding, conception of parental perfectionism asserts 
that, bracketing their duties to third parties, parents are  morally permitted  to act in 
ways that maximise their child’s well-being. Some might object that this view needs 
some revision, because parents are not morally permitted completely to sacrifi ce 
their interests as non-parents for the sake of their child. This objection seems to have 
some force. For example, some think that we have self-regarding duties. If I have a 
duty to live a dignifi ed life, then it seems impermissible for me to accept an offer of 
employment in which I am dominated or abused in a way that is inconsistent with 
my dignity even for the sake of enhancing my child’s well-being. 1  

 Accordingly, a plausible account of parental perfectionism will claim that, brack-
eting duties to third parties and provided they do not violate their self-regarding 
duties, parents are morally permitted to act in ways that maximise their child’s 
well- being. However, this is an incomplete description, because perfectionists say 
that it is often the case that parents have a  duty  to promote their child’s well-being. 
For that reason, they need to supply an account of when parents are morally required, 
and not merely permitted, to promote their child’s well-being. Since I reject parental 
perfectionism, it is suffi cient for my purposes to interpret perfectionism as a permis-
sive view. However, those who embrace parental perfectionism need to offer a more 
complete account of the rights and duties of parents than has so far been provided. 

 Some embrace parental perfectionism because they assume that it permits 
parents to enrol their child into the practices and goals they (the parents) deem 

1   For a discussion of dignity and self-respect that suggests this view, see Dworkin ( 2011 : 
pp. 202–209). 
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worthy of pursuit. That assumption is mistaken, because perfectionism is a  fact - or 
 evidence - relative , not a  belief -relative, view. For example, if we suppose that a 
religious life is unworthy of pursuit, is it morally permissible for Christian parents 
to raise their child to be devout? If a Christian upbringing would diminish the 
child’s well-being then the reason that motivates parental perfectionism—that, 
other things equal, parents ought to act to improve rather than diminish their child’s 
well-being—suggests that it may well be morally impermissible to raise one’s child 
in that way. Perfectionism is a set of claims about what we ought to do given the 
facts, or the evidence available to us. In the case above, it does not permit parents to 
raise their child as a Christian merely because they  believe  that a Christian life is 
good for her; to be permissible their belief must be correct or indicated by the 
available evidence. 2  Thus, parental perfectionism might condemn many practices 
that are commonly thought to be acceptable, such as parents pursuing their ethical 
goals with their child. 3  

 It is not my aim to set out the most plausible version of parental perfectionism. 
If a version of parental perfectionism were adopted we would need to know more 
about well-being. In particular, we would need to understand well-being at different 
parts of the life cycle. As others have suggested, there might be certain goods that 
can be enjoyed only, or particularly, in childhood (Macleod  2010 ). On the other 
hand, childrearing involves imparting the beliefs and desires that will enhance the 
child’s enjoyment of goods in her life as an adult. Furthermore, if there are different 
life-cycle-relative goods that cannot all be reconciled, then questions arise as to 
whether trade-offs can be made between them and, if so, which trade-offs should be 
made. These are questions that parental perfectionist must address. However, 
because I believe parental  anti -perfectionism to be the right view, I shall not address 
those questions here.  

8.2     Political Anti-perfectionism 

 A different kind of perfectionism that has received considerable attention in norma-
tive theory is  political  perfectionism. The question here is not whether  parents  are 
morally permitted or required to act in ways that maximise their child’s well-being, 
but whether the  government  is morally permitted to interfere in society, by regulating 
the family or educational institutions, to promote the well-being of its citizens. 
Although political perfectionists accept that the government might have other reasons 
for action that sometimes compete with and, perhaps, override its reason to advance 

2   The distinction between the three different kinds of permissibility draws on Parfi t ( 2011 : 
pp. 150–151). 
3   Brighouse and Swift ( 2009 ) set out a conception of familial relationship goods, which might be 
thought to rescue the compatibility of perfectionism and parents sharing their values with their 
child. However, it is not obvious that the value of parents and children having common goals is 
wholly independent of the intrinsic value of the goals that they pursue together. 
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its citizens’ well-being, they claim that there is no principled reason for it to disregard 
this consideration (Raz  1989 : p. 1230).  Anti-perfectionists  reject this view. They 
claim that the government has principled reasons not to take a stand within certain 
debates, such as those about religion, and, accordingly, should not use its powers to 
maximise the well-being of its citizens. Consider the example of Christianity again. 
Suppose it were true, and the government knew, that living a Christian life is always 
worse for individuals than living some alternative life. In those circumstances, would 
it be morally permissible for the government to use its legal powers over educational 
institutions to promote suitable non-Christian lifestyles, if such promotion were 
shown to be successful in enhancing the well-being of its citizens? Anti-perfectionists 
claim that the government should refrain from promoting non-Christian lifestyles 
even if Christian belief and practice is worse for people and their well-being might 
be enhanced by the political promotion of non- Christian practices. 

 One prominent argument for anti-perfectionism proceeds from the ideal of 
 independence , which asserts that each person should endorse the rules that govern 
how she lives her life. With respect to our personal goals, for example, independence 
requires that we decide for ourselves what ends we pursue during our lifetimes, 
rather than have our ends set by other people. Standardly, however, the fact that we 
live in political relationships poses a problem for independence, because we are 
born into a society with legal, social and political institutions that force us to do 
various things and exercise coercion over us. In short, we do not choose which 
political ends we serve. A central question of political philosophy, identifi ed by 
Rousseau, is how to reconcile our independence with the fact that our relationship 
to the state is both non-voluntary and coercive. Rousseau’s solution to this problem 
is that political authority and independence can be rendered compatible if legal and 
political institutions are regulated by principles that every citizen endorses. In that 
way, each can view herself as governed by ends she sets for herself (Rousseau 
([ 1762 ] 1978, Book I, Ch. vi–viii). 

 Rousseau’s solution is developed by Rawls who argues that we have duties of 
justice to arrange our social institutions so that they distribute social goods and bads 
fairly. Legitimate political institutions, he argues, will protect a range of familiar 
civil and political freedoms—democratic rights, and the rights of free expression, 
association, and conscience—as well as distribute social and economic goods so 
that everyone has the opportunity to be healthy and the wherewithal to pursue her 
goals. Rawls notes that if such institutions are maintained then a diversity of 
convictions about what he calls ‘comprehensive’ ends will inevitably develop. 
Comprehensive ends include, for example, religious goals, occupational aims, and 
conceptions of the kinds of family and sexuality that are worthy of pursuit. 
Individuals who think about these issues under conditions of freedom are, he 
claims, bound to disagree over which comprehensive ends are worthy of adoption 
and pursuit. Given that we have a weighty reason to arrange political institutions in 
a way that is compatible with the maintenance of independence, it appears that those 
institutions should not be motivated by or directed to serve any particular compre-
hensive end. Because citizens disagree about religion, for example, if the government 
adopted and promoted a particular view of religion, then those citizens who reject 
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that view would no longer be constrained by rules they endorse. The upshot of this 
argument is political anti-perfectionism. It is not the government’s role to promote 
the well-being of its citizens, because that would jeopardise the independence—Rawls 
calls it ‘political autonomy’—of many of its citizens (Rawls  2006 ).  

8.3     The Case for Parental Anti-perfectionism 

 What are the implications of political anti-perfectionism for what parents are 
permitted to do to or for their children? The most  popular view  articulated by those 
who subscribe to political anti-perfectionism is that, within certain constraints, it is 
legitimate for parents to raise their child according to a religious view even if that 
religious view is not widely shared within society. Provided that they educate her so 
that she has the wherewithal to live an independent life as an adult and they observe 
other constraints such as the duty not to infl ict physical harm on her, parents may 
legitimately raise their child as they choose. Among the constraints placed on this 
permission are that parents must raise their child in a way that enables her to under-
stand the various ends she might pursue and to deliberate rationally about which 
ends she ought to embrace, and they must impart to her the mental and physical 
wherewithal to pursue those ends rationally. 4  

 On this view parents are permitted to maximise their child’s well-being subject to 
the constraints discussed above involving duties to third parties and to parents’ own 
self-regarding duties. They are also permitted to act in ways that fail to maximise their 
child’s well-being. According to the popular view, anti-perfectionist political morality 
refuses to engage with the question of which comprehensive ends are worthy or pur-
suit and, thus, it gives parents rights over their child that permit them to act in ways 
that make their child’s life go worse than it might with an alternative upbringing. 5  

 I reject the popular view of the implications of political anti-perfectionism for 
parental conduct. 6  I claim that if anti-perfectionism applies to the relationship 

4   Many liberal educational theorists endorse what I call the popular view. Perhaps the most prominent 
statement of it is Feinberg ( 1992 ). 
5   For the observation that this view permits parents to encourage their child to adopt goals that 
diminish her well-being, see Fowler ( 2010 ). Perhaps it is consistent with the popular view for the 
state to prohibit parents acting with an inappropriate  attitude  towards their child. For example, 
suppose I am a devout Christian but regard my child as not entitled to an upbringing that introduces 
her to Christianity, because children are morally inferior to adults and, therefore, their well-being 
matters less. In that case, the state might legitimately claim that I have the wrong attitude towards 
my children that is revealed by the fact that I refuse to offer my child the opportunity to pursue 
what I take to be the right way to live. That attitude might be wrongful and, perhaps, an appropriate 
basis for creating a criminal wrong, even if refusing my child an introduction to Christianity 
does, in fact, improve her life (because, suppose, Christian lifestyles diminish people’s well-being). 
For discussion of the right to an attitude, as applied to human rights, see Dworkin ( 2011 : 
pp. 335–339). 
6   Here I summarize and clarify the argument of Clayton ( 2006 , Chap.  4 ). 
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between state and citizen, then it should also govern the relationship between parent 
and child. Like citizens, children are also born into families that have signifi cant 
effects on their life-chances and the values they adopt. Parents also force their 
children to do various things. If the ideal of independence requires us to arrange 
unchosen coercive political arrangements so that they can be affi rmed by citizens 
whatever the particular comprehensive ends they endorse, then the activities of parents 
should be similarly constrained. For these reasons, parental anti-perfectionism 
appears to be a required extension of political anti-perfectionism. 

 An obvious objection to the parallel case argument described above is that there 
is a morally relevant difference between the relationship between adult citizens and 
the state, on the one hand, and that between children and parents, on the other. 
Because adults refl ectively endorse their religious convictions, making them worship 
or live under laws that promote religion involves requiring them to act  against their 
reasoned convictions . By contrast, parents who make their child worship do not 
thereby require her to act in ways she refl ectively rejects. The child, at least when a 
young child, does not possess appropriately formed beliefs and desires that consti-
tute the basis for principled moral constraints on how parents may treat her. True, 
she is entitled to certain kinds of treatment that serve her various interests. However, 
unlike a mature citizen whose reasoned convictions operate as principled constraints 
on how the state can legitimately act, the child lacks the properties that make her 
convictions morally relevant in that way. The exercise of parental power, the 
argument goes, need not, therefore, be regulated by ideals and principles that are 
acceptable to the child. On this view, parents are off the hook with respect to 
the anti-perfectionist restraint that characterises political morality: perfectionist 
parents do not wrong their child in the way the state wrongs a citizen when it enrols 
her into a particular comprehensive practice. 

 The response to this objection is that it is mistaken to claim that the child 
cannot reject her religious enrolment on the basis of morally relevant—reasoned—
convictions. Granted, she cannot offer that kind of rejection as a young child. 
Nevertheless, she can object to her enrolment in the right way when she becomes an 
adult and evaluates her upbringing  ex post . She is capable of giving or withholding 
 retrospective endorsement . 

 When evaluating  ex ante  how they ought to raise their child—that is, before 
their child has developed the mental powers to give or withhold endorsement—
parents must accept that if they enrolled their child into a religious practice their 
child might, and it is likely that the child will, retrospectively reject that enrol-
ment. The explanation of this non-normative fact appeals to Rawls’s observation 
of the ‘burdens of judgement’: disagreement about comprehensive matters is an 
inevitable consequence of people forming beliefs and desires under free institu-
tions (Rawls  2006 : pp. 54–58); furthermore, if political morality demands an 
education that provides individuals with the capacity to decide for themselves 
which comprehensive ends are worthy of adoption and pursuit, then we can add 
that which of the diverse comprehensive ends any particular person will adopt is 
unpredictable. 
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 Accordingly, the revised argument for parental anti-perfectionism is as follows. 
Because (i) retrospective rejection is morally troubling and they have weighty 
reasons to raise their child in a way that avoids it, and (ii) they know that their child 
might retrospectively reject her religious enrolment as a child, and (iii) there are 
adequate alternative ways of raising their child that do not involve comprehensive 
enrolment, parents have a weighty  ex ante  reason not to enrol their child into a 
religious practice. 

 Several objections have been raised against parental anti-perfectionism. Some 
argue that I overstate the similarities between state-citizen and parent-child relation-
ships, others that respect for independence is not incompatible with the comprehensive 
enrolment of children (Morgan  2009 ; Cameron  2012 ). I have responded to some of 
these objections elsewhere (Clayton  2009 ,  2012 ). In the remainder of this paper, I turn 
to certain concerns about anti-perfectionist childrearing that centre on considerations 
of the child’s well-being. One worry about parental anti- perfectionism is that its 
implications for evaluating whether parents and other adults raise and educate children 
well or poorly are unclear. It is reasonable to expect parental anti- perfectionism to 
provide a positive account of how children should be raised given its claim that parents 
(and other adults) should not regard their role as encouraging the child to adopt com-
prehensive ends that will enhance her well-being. Secondly, it might be thought that 
the view allows for only an insipid upbringing, because it seems to rule out many 
different activities that make for a rich and stimulating upbringing and, thereby, fails 
to prepare the child for adulthood or simply makes her suffer a drab childhood. 

 And, fi nally, there is the fundamental objection that anti-perfectionism denies 
parents the moral resources to protect their child from falling into comprehensive 
activities that are harmful and from forming false beliefs that make her life go 
worse, either instrumentally or intrinsically. A prominent issue that might be thought 
to illustrate this powerful objection to parental anti-perfectionism is the teaching 
of biology. In some societies—the USA is a prominent example—the truth of 
evolution as an account of natural history is widely contested, and many embrace 
creationism or intelligent design as a superior explanation. Does it follow that 
parents and teachers who teach that intelligent design is demonstrably false violate 
the norm of anti-perfectionism? Should they instead teach natural history in a way 
that does not take a stand on the dispute between the evolutionary biologists and 
creationists? The objection I shall consider claims that, because they must be com-
mitted to the view that parents and teachers ought not to take a stand on which ver-
sion of natural history is correct, anti-perfectionists are wedded to educational 
norms that set back the interests of children. 

 To respond to these three worries about vagueness, insipidness and negligence, 
I shall fi rst set out the principal elements of a positive account of upbringing that 
is compatible with parental anti-perfectionism and, thereafter, try to show that such 
an upbringing is neither vague nor insipid. I shall fi nish with some remarks on 
whether the failure to promote the child’s well-being is a decisive objection and the 
specifi c issue of whether parents can legitimately encourage their child to reason 
scientifi cally.  
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8.4     An Anti-perfectionist Conception of the Currency 
of Parental Concern 

 Parental anti-perfectionism asserts that it is not a legitimate aim for those responsible 
for raising a child to enrol her into particular comprehensive practices. In what 
follows I shall discuss the example of religious enrolment, but it is worth noting that 
parental anti-perfectionism is not hostile to religious enrolment alone. It holds that 
resolute atheists who encourage their young child to reject theism and religion also 
act illegitimately; the prohibition on enrolment also applies to other comprehensive 
ideals, such as controversial conceptions of sexuality and occupational choice, and 
views about which personal goals are worthy of pursuit. Thus, although I illustrate 
the view I articulate by reference to religion, this should not be taken to imply that 
religious enrolment is uniquely problematic. 

 According to parental anti-perfectionism, religious parents are not permitted to 
enrol their child into particular religious practices. The term ‘enrolment’ is shorthand 
for a number of activities. It covers the following: baptising one’s child thereby 
making her a member of a church and undertaking religious commitments on her 
behalf; encouraging her to pray and perform as other believers do; and encouraging her 
to believe and affi rm particular religious views. These activities constitute enrolment 
when the aim of parents is to raise their child as a Christian, Hindu, Muslim, Jew, 
and so on, by shaping her beliefs and desires such that the child is motivated to 
affi rm the central doctrines of the religion and to participate in its practices. 
Moreover, as I argue elsewhere (Clayton  2006 ,  2012 ), enrolment is wrong even 
when parents also educate their child such that later in life she can autonomously 
decide to continue with or reject the religion into which she has been enrolled. 7  

 The impermissibility of the religious enrolment of children implies that parental 
perfectionism is mistaken. Consequently, the morality of childrearing cannot simply 
be read as the answer to the strategic question ‘what kinds of upbringing would 
make children’s lives go well?’ If we have reason to respect individuals’ independence 
then, like states, parents should not understand their role as seeking the truth about 
well-being and encouraging their child to act in ways that enable her to maximise 
her well-being as a child or adult, or across her life. 

 If parental concern for their child should not be understood exclusively in terms 
of promoting her well-being, then how should it be understood? Plainly, parents 
can perform their role more or less successfully. Our question is: how should we 
understand the  currency  or  metric  by which we identify the successes or failures of 
parents if the child’s well-being is not the appropriate currency? 

7   One objection to my focus on enrolment is that it rests on the controversial view that the 
permissibility of acts is not independent of the aims that motivate the agent. For a critique of that 
view, see Scanlon ( 2008 ). I lack the space to deal with this objection here. However, I simply note 
that, like its political counterpart, anti-perfectionist parenting is primarily an account of the reasons 
that ought to motivate individuals. The precise relationship between parental motivation and the 
permissibility of their actions, I leave to discuss on another occasion. 
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 In what follows I attempt to offer a response to that question, albeit an incomplete 
one. I characterise an account of children’s  advantage , which consists of those items 
that are the proper object of parental concern. An account of advantage is commonly 
used by liberal political philosophers who want to specify a conception of interper-
sonal comparison for the purpose of guiding social and political institutions in a 
way that avoids controversial judgements about well-being. Those philosophers 
identify a metric that gives appropriate guidance with respect to whom to help and 
how to help those who are entitled to help. For example, a prominent account of 
advantage is Rawls’s account of  primary social goods . In his conception, individuals 
are identifi ed as more or less advantaged by reference to their enjoyment of certain 
basic liberties, the educational and employment opportunities available to them, 
their level of wealth and income, and whether they live in social conditions conducive 
to their self-respect. Those who favour parental anti-perfectionism must articulate a 
similar account of parental concern. 

 The currency of parental concern also provides an account of what parents may 
do to or for their child. That account is constrained by the considerations that favour 
parental anti-perfectionism. Parents are not permitted to enrol their child into particu-
lar comprehensive practices. Part of the task, then, is to fi gure out the implications 
of the prohibition on comprehensive enrolment and to identify what parents are 
permitted or required to do for their child.  

8.5     The Implications of the Ideal of Independence 

 Our questions are: (1) what are parents permitted or required to do for their child 
if they are not permitted to enrol her into a religion? And (2) on what bases are we 
to evaluate the success or failure of different kinds of parenting if well-being is 
not the appropriate metric? In response, I suggest that the foundational ideal of 
 independence for everyone  that motivates anti-perfectionism offers a signifi cant, 
if incomplete, basis for answering these questions. Here, I summarise two dif-
ferent ways in which independence might be elaborated as a conception of chil-
dren’s advantage, that develop Rawls’s account of our basic interests as ‘free and 
equal’ persons. 

8.5.1     The Capacity for a Conception of the Good 

    In the fi rst place, as I understand it independence requires adults to set their own 
goals in life rather than have them set by others. If they are to set their own goals 
individuals must have what Rawls calls ‘a capacity for a conception of the good’: 
the capacity to deliberate rationally about the various goals, projects and relationships 
that are available to them and the intellectual and physical wherewithal to pursue the 
ends that they come to endorse. 
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 It is clear that we can use the capacity for a conception of the good as the foundation 
for judging whether parents and teachers are effective in raising a child. Plainly, for 
the purposes of developing a public guide to evaluate individuals in these roles we 
would need to disaggregate several different features of the capacity. For example, 
the capacity for rational thought needs further elucidation. Is the child rational 
only if her thought conforms to the requirements of expected utility theory, or are 
the requirements of rationality for the purposes of conferring independence less 
demanding? Second, the intellectual and physical capacities that constitute the 
capacity for a conception of the good might be characterised in more detail. Is it 
better from the point of view of independence if the child has an advanced under-
standing of mathematics or literature, for example, or better to the extent that she is 
physically stronger or faster? 

 I cannot give complete answers to these questions. However, it should be noted 
that the rational, intellectual and physical powers required for ethical independence 
are satiable. Independence requires that individuals have enough of these powers: 
just because Bertrand is a better philosopher, logician, linguist and mathematician 
than Barry does not mean that his life is more independent, because Barry might 
possess suffi cient rationality and intellectual and physical capacity to satisfy the 
conditions for independence. The capacity for a conception of the good demands 
a certain threshold of capability with respect to rationality: individuals should 
 understand that their goals are nested in structures in which certain goals serve 
others, and they should have the ability to avoid adopting mutually inconsistent 
goals and to choose effective means of realising their fundamental goals. The ratio-
nality required for this capacity need not, then, be the kind of rationality that is 
demanded by certain variants of decision theory in which individuals maximise 
their expected preference- satisfaction. The rationality required for independence is 
less demanding and consistent with individuals adopting different attitudes towards 
preference- satisfaction. They may be satisfi cers rather than maximisers, or be averse 
to certain kinds of risk, or regard their practical reasons as given by their duties to 
others regardless of their preferences, without jeopardising their independence. 
What matters is that their goals are chosen in a way that faithfully refl ects their 
own ambitions. 

 Below the threshold, we might say that individuals might deliberate and act more 
or less rationally and, accordingly, be closer or further away from independence. 
One example of this concerns the development of children. In our infancy, when we 
lack well-developed deliberative and rational powers, independence is absent and 
others must control our lives and conduct so that we acquire these capacities. As we 
develop deliberative and rational powers, that control lessens until the point at 
which we have suffi cient powers to develop and pursue our own goals according to 
the standards of independence (Locke [ 1690 ] 1988: II. 55). In addition, we might 
evaluate different kinds of parenting and education to assess whether they are 
well designed to assist the development of these powers such that individuals 
acquire them in a timely fashion: parenting arrangements that fail to facilitate their 
acquisition or that take longer to do so might be subject to criticism or reform 
(Hannan  2011 ). 
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 Independence, I have argued, requires possession of the capacity for a conception 
of the good. But some have suggested that the capacity is itself a conception of the 
good and, therefore, if it is illegitimate to enrol children into religious conceptions then 
surely it is also illegitimate to shape the child’s life so that she is able and willing 
rationally to choose and pursue the particular goals that strike her as worthwhile. 
The objection is that anti-perfectionist childrearing cannot without contradiction 
advocate the development of the child’s capacity for a conception of the good. 

 This objection can be rebutted by observing that it overlooks the fact that 
anti- perfectionism operates with a distinction within ethics. It asserts that there is a 
set of ethical ideals—in this account, comprehensive ideals—with respect to which 
adults should take no stand in their capacity as carers or educators of children. But 
that does not mean that this set of ethical ideals includes  every  ideal. It is a coherent 
to hold that there is an ideal—independence in this conception—that should guide 
the choices of parents and, at the same time, hold that parents should not be guided 
by other ethical ideals, such as those involving religious claims. Indeed, the argument 
above is that the ideal of independence, which demands that the individual sets 
her own ends, explains and justifi es the distinction that is drawn within ethics. 
Independence is possible only if we are able rationally to adopt and pursue our own 
goals. That explains the importance of the development and exercise of the capacity 
for a conception of the good. An upbringing that goes further and enrols the child 
into a particular conception of the good is not inconsistent with her acquisition of 
that capacity, but it is ruled out by a further requirement of independence: that 
others do not force her to serve ends she later refl ectively rejects. 8   

8.5.2     A Sense of Justice and Morality 

 The second important educational implication of independence for everyone is 
the good of the development of a sense of justice and morality. The reason is 
straightforward: if everyone is to lead an independent life then we must constrain 
our behaviour towards others such that we do not jeopardise their independence. 
My independence is lost if others manipulate or coerce me to pursue ends they set 
for me; and it is lost if I lack the opportunity to pursue my own ends due to the 
intentional or unintentional conduct of others: if they steal the property I was 
counting on to lead my life, for example, or pass laws that criminalise the pursuit of 
my religious convictions. 

 The ideal of independence generates the need for a set of moral and legal arrange-
ments that are familiar within liberal democratic societies. These arrangements 
are stably realizable only if individuals operate with appropriate convictions about 
what is owed to each other—a sense of justice that regulates how we choose our 

8   I am conscious that the position I expound here differs in many important respects from the way 
in which Rawls deploys the capacity for a conception of the good. For an examination of those 
differences and an argument for departing from Rawls, see Clayton ( 2006 : pp. 24–27). 
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important legal, political and socioeconomic institutions, and a sense of morality 
that shapes how we interact with others where the law is silent. 

 Although the preconditions and requirements of independence have implications 
for the kind of justice and morality we ought to adopt it does not fully determine 
their content. For instance, independence restricts the extent to which we are 
morally permitted to act in ways that make another’s pursuit of her goals more costly 
or diffi cult. However, it does not tell us whether we owe others  equal  or  suffi cient  
opportunity to pursue their goals or, if we adopt an egalitarian interpretation, how to 
judge whether equality obtains. 

 Interesting questions are raised by the fact that independence is compatible with 
different conceptions of distributive justice. Is it a violation of independence if 
parents and teachers aim to impart particular moral and political convictions to the 
children they raise? If it is a violation are we morally forbidden from imparting such 
convictions? Is it morally impermissible to raise one’s child to be an egalitarian, 
supposing equality to be more plausible as a moral and political ideal compared to 
suffi cientarian views, say? 

 Several different responses might be offered to these questions. The response 
I favour is that our reason to respect individuals’ independence is conditional: 
setting one’s own ends, and endorsement of the ideals that motivate the legal rules 
that constrain one, are normatively important provided one honours one’s duties to 
 others, at least reasonably well. On this conditional view we have no reason to 
refrain from imposing liberal democratic principles on fascists; similarly we have 
no reason not to shove Arthur into a pond to save a drowning child at small cost to 
Arthur—assume that shoving Arthur is the only way of saving the child’s life—just 
in virtue of the fact that Arthur does not believe he has a moral duty to save the 
child. In these cases, we should say that our reason to respect an individual’s 
independence is cancelled because she proposes to commit a serious injustice. 
Our claim to be governed by institutions that we endorse is conditional upon our 
views conforming to certain standards of morality. These claims can be extended to 
address questions of upbringing: parenting is less successful to the extent that it fails 
suffi ciently to develop the child’s understanding and motivation to comply with the 
demands of morality. The child herself has certain duties to others and successful 
parenting involves taking steps to ensure that she recognises and fulfi ls those 
duties. The independence case for anti-perfectionism, then, does not rule out 
enrolling children into justice-promoting practices or the cultivation of various 
moral dispositions. 

 There are further issues of detail to be resolved in this account. For example, a 
sense of justice might be given a more or less determinate specifi cation. Consider 
Rawls’s distinction between the properties of a reasonable conception and the 
details of a particular reasonable conception, such as his own conception of 
 justice as fairness . In his view, reasonable conceptions of justice are constituted 
by their endorsement of basic liberal rights and their priority, and of the provision 
of the material wherewithal for citizens to make use of their freedoms; and he sets 
out some quite demanding institutional proposals that follow from these require-
ments, including basic health care for all and society underwriting employment for 
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everyone (Rawls  2006 : lvii–lx). However, although reasonableness with respect to 
political morality seems to rule out many views that are widely held in contemporary 
society—such as libertarian views, for example—it does not choose between, say, 
Justice as Fairness and Dworkin’s resourcist account of justice. Our sense of justice 
might be legitimate—it might be permissible to act on it in public life—even if it 
is not entirely right. If we apply that observation to parenting, we might say that 
parents are morally required to cultivate a sense of reasonableness in their child, but 
they should not try to perfect their child’s sense of justice.   

8.6     Too Vague? 

 I hope I have outlined enough of its positive conception of upbringing to rebut the 
charge that anti-perfectionist childrearing is too vague to operate as an ideal of 
parental morality. The charge is founded on the worry that the impermissibility of 
religious enrolment is a wholly negative injunction telling parents what they may 
not do, and it offers little guidance on the question of what they ought to do for their 
child. Setting out the positive requirements of anti-perfectionism—the cultivation 
of a sense of justice and providing the wherewithal for the child refl ectively to 
decide religious matters for herself—dispels that worry. 

 A more interesting elaboration of the vagueness worry is that anti-perfectionism 
is primarily a view about which kinds of reason can legitimately guide parental 
conduct. While I have argued that it is incompatible with religious enrolment, that 
is because enrolment is an activity in which parents aim to align their child with a 
particular faith. But if that is so, the worry is that legitimate aims can be expressed 
in action in several ways and anti-perfectionism cannot choose between those 
different ways of raising or educating children. For example, one set of parents, 
cognisant of their duty to avoid religious enrolment, might send their child to a 
secular school; another set might give their child an education in a religious school 
in the belief that such an education compensates for her exposure to the commodi-
fying norms that saturate the background culture of society. Despite the profound 
differences in the way they raise their children, neither set of parents, it seems, 
violates the constraint against religious enrolment. 

 Observations such as these, however, raise open questions that call for further 
investigation, rather than confi rm the worry that anti-perfectionist childrearing is 
hopelessly vague. I do not know whether parents who choose to send their child to 
a religious school on the grounds that it gives them a different perspective to the 
dominant culture do the right thing for their child. True, such parents need not count 
as enrolling their child into a particular viewpoint; their aim might simply be to 
expose their child to a wide range of comprehensive viewpoints from which to make 
an informed choice. But there are other requirements of the liberal anti-perfectionist 
view on the basis of which we might evaluate the success of their decisions, such is 
whether the education they choose serves the child in acquiring a sense of justice 
and the wherewithal to decide for herself which comprehensive ends to pursue. 
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Whether or not their parenting is fully adequate according to those requirements is 
a separate question. Of course, in the fi nal analysis there may remain many different 
ways of satisfying the anti-perfectionist liberal conception of upbringing. To the 
extent that that is the case, the conception is permissive rather than vague.  

8.7     Too Insipid? 

 Two versions of what I shall call the insipidness worry about anti-perfectionist 
childrearing might be distinguished. The fi rst worry is that, because parents are not 
permitted to enrol their child into a particular religion, the child will not develop the 
right kind of understanding of the rich meaning of religious commitment that can be 
gained only from being immersed within a set of religious practices. Children will 
be left directionless, the argument goes, and not develop a sense of commitment 
to a project, which is a necessary feature of leading an independent life. In short, 
then, the objection is that enrolment is necessary preparation for an independent 
adulthood. 9  

 The second version of the concern is not that anti-perfectionist childrearing 
serves our interests as adults less well than a regime that permits religious enrolment; 
rather, it fails to serve us as children. Childhood should not be theorised simply as 
preparation for adulthood; the child’s enjoyment of certain goods makes her life go 
well  as a child  irrespective of whether those goods also prepare her well for life as 
a free and equal adult. However, because these goods—what Macleod ( 2010 ) calls 
the ‘intrinsic goods of childhood’—are not universally valued and, indeed, might be 
rejected by one’s child when she reaches adulthood, it appears impermissible to 
enable one’s child to enjoy them. 10  If that is the case, then parental anti-perfectionism 
condemns too much, because it does not permit parents to offer their child a childhood 
in which she can experience and partake in the activities that are particularly 
valuable for children. 

 In response to the fi rst worry, it is worth noting that although anti-perfectionist 
childrearing fi nds comprehensive enrolment and immersion problematic, it allows 
and, indeed, requires  political  enrolment and immersion. If Rawls’s account of 
moral development is right, the acquisition of a sense of justice seems to require an 
upbringing in an intimate family and relevant associations that enable the child to 
cultivate an appropriate understanding of morality and justice, and to acquire the 
motivation to comply with their demands. That can be viewed as developing a sense 
of commitment to particular moral ideals, a sense of permissible and impermissible 
conduct, and fi tting attitudes towards moral success or failure. To the extent that 
the objection is premised on the claim that parental anti-perfectionism leaves 
individuals incapable of understanding fully what it means seriously and responsibly 

9   See, for example, McLaughlin ( 1984 ); worries of this kind are also expressed by Callan ( 2002 ). 
10   Consider, for example, 1  Corinthians  13: 11, ‘When I was a child, I spoke like a child, I thought 
like a child, and reasoned like a child; when I became a man, I gave up childish ways’. 
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to pursue goals, the moral and political demands of liberal citizenship give assurance 
that this kind of orientation to life will not be lost. Religious enrolment is, therefore, 
unnecessary to give individuals an understanding of what it means to adopt, refl ect 
on, plan and execute a life plan, because that understanding is provided via the 
development of a sense of justice. 

 The second worry—the loss of childhood goods—appears more threatening. It is 
not merely that theorising children’s advantage in terms of the development of a 
sense of justice and the wherewithal to lead an autonomous life is, as Macleod 
argues, incomplete in virtue of not offering a conception of what is good for children 
as children. The possibility of retrospective rejection seems to make it impermissible 
to encourage one’s child to engage in imaginative, adventurous and carefree play or 
to provide opportunities for valuable aesthetic experience, athletic success, fun 
and amusement. If so, then the charge is that an anti-perfectionist upbringing is 
incapable of delivering the intrinsic goods of childhood: it restricts parents to pro-
viding a dreary or insipid upbringing on pain of retrospective rejection. 

 Because I lack the space fully to consider this objection, I shall simply offer 
some suggestions about how an anti-perfectionist might respond to it. In doing so, 
I shall assume that there are certain types of activity that are appealing to us as 
children but which we might fi nd disagreeable as adults. Even so, it does not follow 
that parents must prevent their child from engaging in those activities. In virtue of 
its focus on the reasons that motivate parents, the non-enrolment requirement 
treats the intention/foresight distinction as morally relevant. Parents who allow their 
young child to engage in uninhibited dance knowing that she might later develop 
puritanical convictions that condemn dance as ungodly, do not thereby wrong their 
child. Even if her later rejection of the activities she pursues in childhood were 
foreseeable, that would not be suffi cient to render her parents’ conduct illegitimate. 
Anti- perfectionist childrearing objects to parenting that tries to shape the child’s life 
in accordance with a particular religious doctrine, not indiscriminately to any 
upbringing that happens to involve the child engaging in activities that she may 
retrospectively reject. 

 Suppose, then, that the child is introduced to a range of different activities, 
including different kinds of sport, music, art, and literature. Part of the justifi cation 
of that exposure appeals to the child’s interest in developing the two moral powers 
reviewed above—a sense of justice and the wherewithal to lead an independent life. 
However, it is also the case that living within the particular background culture of a 
free society makes it inevitable that the child will experience a variety of those 
activities. Suppose, in addition, that her parents notice that their child is attracted to 
a certain activity and face the decision of whether to facilitate or encourage her 
pursuit of it. Of course, they will take various considerations into account, such as 
the nature and strength of the child’s preferences, whether her pursuit of that par-
ticular activity needs to be balanced against other developmental considerations, 
risks to her psychological well-being (if the activity in question has a signifi cant 
competitive element, for example), and so on. But in this story, there need be no 
violation of the non-enrolment constraint, because it is the child’s preferences and 
her developmental needs that determine the shape of her childhood. 
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 Anti-perfectionist childrearing is compatible with parenting that delivers the 
goods that some take to be distinctively good for children: a childhood involving 
adventure, play, and creativity. True, it does not justify such parenting on the 
grounds that it enhances the well-being of children. It is not obvious, however, how 
many of the intrinsic goods of childhood are lost in virtue of the impermissibility 
of enrolment. It appears that many of these goods—carefree, imaginative, and 
uninhibited play, for example—are goods that young children choose to pursue 
without any parental guidance. To the extent that that is the case, parents need only 
facilitate their pursuit and, perhaps, share their child’s enthusiasms. The imposition 
of ends is not required. More needs to be said to fl esh out the anti-perfectionist view of 
the child’s advantage as a child, but I hope its central features are reasonably clear.  

8.8     Too Negligent? 

 The fi nal set of criticisms I shall consider develop those discussed above into a direct 
challenge to anti-perfectionist childrearing. The central objection is that it makes 
parental negligence a moral requirement. The proper role of parents is to act in ways 
that promote rather than neglect their children’s long term fl ourishing. Because it 
sets out a principled objection to that conception of parenting, anti- perfectionist 
childrearing is mistaken. 

 For an illustration of the concern, consider the dispute about the teaching of 
Darwinian evolution as science. The public debate about that issue is whether the 
science curriculum in schools ought to give students the opportunity to learn about 
creationist and intelligent design theories as alternatives to Darwinian natural his-
tory. It appears to some that anti-perfectionist liberals who neither affi rm nor deny 
the truth of particular religious conceptions of the world or universe must be com-
mitted to the view that public money should not be used to promote a sectarian 
irreligious conception of natural history. Critics insist that this case vividly reveals 
the counter- intuitive implications of this kind of liberal political morality. Not only are 
creationism and intelligent design demonstrably false, they claim, a schooling that 
presents them as a genuine alternatives to Darwinian accounts makes a mockery of 
science education and allows impressionable children to form the belief that scien-
tifi c understanding can be gained from reading The Bible. Permitting those out-
comes is, they insist, detrimental to individuals to the extent that holding veridical 
beliefs makes their lives go better, and worse for society in virtue of setting back 
the project of scientifi c progress, which enhances our collective ability to deal with 
many pressing problems. 

 Similar, perhaps stronger, objections of this kind might be raised against parental 
anti-perfectionism. The critic claims that parents have a weighty reason to attend to 
their child’s interest in leading a fl ourishing life. Compliance with that reason 
supports imparting to their child an understanding of the methods and current state 
of scientifi c knowledge. Such an understanding is instrumentally benefi cial for 
the child, for it enables her to form her beliefs and desires on the basis of reliable 
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non- normative facts, and it is, for some, a constituent of living well. Since parents 
have a special and, arguably, very weighty reason to attend to their child’s interests, 
it is surely a dereliction of their duty if they fail to take a stand on important 
issues such as the dispute between Darwinian and creationist conceptions of 
biological change. Parental anti-perfectionism does not merely permit parents to 
offer their child a non-scientifi c education, it requires parents not to take a stand 
on the debate between ID and Darwinian evolution as accounts of natural history. 
In other words, it requires parents not to promote their child’s interests, or so the 
critic argues. 

 Parental anti-perfectionists might offer two responses to the charge that their 
view requires parents to neglect their child’s interests. First, they might soften the 
objection by pointing out that while parents may not adopt and promote a contro-
versial comprehensive doctrine, such as a particular religious or irreligious doctrine, 
they are permitted, perhaps morally required, to educate their child according to the 
requirements of public reason. In the context of the debate about natural history, for 
example, parents might have weighty reasons stemming from their duty to promote 
their child’s sense of justice to provide an education in science that conforms to 
well-established standards of inquiry and knowledge. In that way, it might be that 
parents have reasons other than the promotion of her well-being to encourage their 
child to adopt certain true or justifi ed beliefs. 11  To the extent that that is the case, the 
differences between anti-perfectionist and perfectionist accounts of childrearing 
are smaller than they might at fi rst appear and the charge of negligence loses some 
of its force. 

 The softening response depends on the soundness of the claim that public reason 
requires an education that imparts an adequate understanding of biology and natural 
history, or at least one that denies the assertions of those who advance creationist or 
ID accounts. That response depends, in turn, on showing that one’s responsibilities 
as a citizen are better fulfi lled if one possesses a more accurate understanding of 
science. I lack the space to offer a complete justifi cation of that claim. The prima 
facie case for it is that citizens are duty bound to attend to the interests of their 
fellow citizens with respect to health or energy, for example, and those interests are 
likely more effectively to be served through public institutions that are responsive to 
reliable science, just as individuals’ interests in securing socioeconomic goods are 
better served if citizens’ deliberative and electoral activity rests on good reasoning 
and evidence about society or the economy. Anti-perfectionists may take a stand 
on the soundness of claims that are relevant to our status or conduct as free and 
equal citizens. 

 The second response to the negligence claim is to bite some bullets. The softening 
response goes only so far, and it must be accepted that in some cases anti- perfectionist 
childrearing does indeed require parents to refrain from promoting their child’s long 
term fl ourishing as much as they might. In that respect, parental anti-perfectionism 
is on a par with its political counterpart, which claims that it is impermissible for 

11   This is a familiar strategy within liberal thought. For an analogous argument for prohibiting trade 
on Sundays, see Mill ([ 1859 ] 2008: Ch. IV, par. 20). 
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citizens to use the legal powers of the state to advance the well- being of other 
citizens. Parents may hope that their child’s life goes well, but respect for her inde-
pendence limits the extent to which they can legitimately make that happen. 12      
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    Chapter 9   
 Respecting Children and Children’s Dignity 

                Holger     Baumann      and     Barbara     Bleisch    

9.1            Introduction 

 It is striking that the concept of human dignity is almost entirely absent from philo-
sophical discussions about the ethics of childhood. This is all the more remarkable 
because human dignity plays a prominent role in debates about other vulnerable 
groups, such as demented, disabled or ‘unborn’ persons. Likewise, as a group, chil-
dren are almost completely neglected in the ongoing discourse on the meaning and 
conceptualization of human dignity, while again, it is precisely vulnerable groups 
that are often taken into consideration by dignity theorists in order to test and 
sharpen their respective theories. 

 How can this be explained? Does it simply make no sense to speak of the ‘dignity 
of the child’? Or is human dignity clearly applicable to children, but not in any 
 particularly interesting way which would ask for an in-depth discussion regarding 
the dignity of the child? Or is the concept of human dignity simply not needed in 
discussions about how to treat and respect children – i.e. of no theoretical or practi-
cal use in debates concerning the ethics of childhood? 

 In this paper, we attempt to show that there is a meaningful way to speak of chil-
dren’s dignity, and that considering children as a group can also be illuminating for 
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dignity theorists who attempt to conceptualize what respect for (and violations of) 
human dignity amount to in general. 1  More importantly, we will argue that taking 
the concept of dignity into account in the ethics of childhood can enrich the debate, 
especially with regard to the question of what it means to  respect children . In our 
view, these discussions remain incomplete if they are restricted to the concept of a 
child’s well-being or her autonomy. 

 In order to develop our idea of fi lial dignity (on which we will build our idea of 
what it means to respect a child later in the paper), we will fi rstly elaborate on 
 possible reasons why the debates on human dignity and the ethics of childhood have 
been conducted almost entirely separately (Sect.  9.2 ). In the main part of the paper, 
we will then – against this background – introduce our idea of fi lial dignity and 
illustrate it by looking at several cases of what we consider to be violations of 
 children’s dignity. 2  By drawing upon a proposal made by Norvin Richards, 3  we will 
maintain that respecting a child’s dignity means above all respecting her  activity , 
which is expressed by having and developing a  perspective of one’s own,  and which 
is an essential prerequisite of developing an  identity  or  self.  In the course of our 
argumentation, we pay particular attention to distinguishing concerns about 
 children’s dignity from concerns about their well-being and their autonomy, and 
demonstrate how the notion of dignity helps to articulate certain concerns that can-
not be captured adequately by these other notions (Sect.  9.3 ). In the last section, we 
will fi nally take a step back from the debate about the ethics of childhood and point 
to some possible conclusions for the debate about human dignity. We indicate how 
the understanding of human dignity that has evolved from our discussion of chil-
dren’s dignity could provide a fresh perspective on discussions about what it means 
to respect the dignity of demented or mentally impaired persons (Sect.  9.4 ).  

9.2      Some General Concerns with Filial Dignity 

 There are several possible reasons why the notion of human dignity has been mostly 
neglected within debates about the ethics of childhood, 4  and why children as a group 
have been more or less ignored by dignity theorists so far. Our aim in scrutinizing 
some of these reasons is twofold: On the one hand, we would like to identify the 
(implicit) assumptions and views about dignity and/or about how children should be 
regarded and treated; on the other hand, we thereby want to map several challenges 
that must be met by anyone who wants to speak reasonably about fi lial dignity. 

1   It is often noted that the group of children is too diverse to constitute a homogenous group. In the 
following, we will be particularly concerned with children of the age around 2–12 years, for rea-
sons that will hopefully become clear in the course of the paper. 
2   The negative-inductive approach to human dignity, which starts from looking at paradigmatic 
examples of violations of human dignity, is explicitly defended by Stoecker ( 2010 ). 
3   Richards ( 2011 ). 
4   One noteworthy exception is Giesinger ( 2012 ). 
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 Let us begin, then, with an investigation of what we take to be the most important 
reasons why the notion of dignity is very seldom referred to within discussions 
about the ethics of childhood:  First , we believe that this neglect is at least partly due 
to the  widespread general scepticism  about the very concept of human dignity. 
Many philosophers share the concern that human dignity is a notoriously vague 
notion that has no distinct content at all and is, therefore, particularly prone to 
ideological abuse. Several authors have argued that the whole ‘dignity-talk’ either 
obstructs rational discussions on what we owe to each other and what we are allowed 
to infl ict upon others; or that the concept of dignity can be substituted without loss 
of content with clearer notions such as ‘autonomy’ or ‘moral rights’. 5  The reference 
to the notion of dignity in the U.N. convention on the rights of the child,    6  (rare) 
references to it in the philosophical literature about children, 7  as well as (frequent) 
references to it by children funds and relief organisations for children, might even 
nourish this scepticism, because the concept of fi lial dignity is more often used as a 
rhetorical device or political key word than as a systematically elaborated concept. 
 Second , and relatedly, we suppose that most philosophers working on the ethics of 
childhood might think that the concept of human dignity is just  unnecessary . They 
can point to increasingly detailed and sophisticated debates about the well-being 
and the autonomy of children during the last decades, and question that there are, in 
fact, any practically relevant cases that cannot be addressed within the already 
established framework. In their view, the concept of human dignity simply adds 
nothing of theoretical and practical value to the existing debates. 

 Taken together, these doubts about the general concept of dignity or its relevance 
with regard to children provide an important challenge to anyone who wants to 
insert the notion of dignity into the ethics of childhood, and to thereby enrich its 
moral vocabulary: The notion of dignity has to be given distinct and specifi c  content; 
it has to be clearly distinguished from other notions such as well-being or auton-
omy; and it has to be shown that there are relevant cases that cannot be adequately 
dealt with without invoking the notion of dignity. 

 Turning now to the question of why dignity theorists have mostly neglected chil-
dren as a group, we believe that there are two very different explanations at hand. 
This can be brought into focus by drawing on some linguistic evidence: It seems 
that some fi nd it rather natural to speak of children’s dignity, while others think that 
it is artifi cial and only a manner of speech or a rhetorical device to emphasize the 
abomination treating children in certain ways. These diverging linguistic intuitions 
can be traced back to two different understandings of human dignity. 8  Against their 

5   Cf. Macklin ( 2003 ); Pinker ( 2008 ). A similar critique has been raised with regard to the ‘rights-
talk’ which is sometimes used as a rhetorical means without elaborating on the proper normative 
foundations of moral rights. 
6   Cf. UN Convention on the Rights of Children ( 1989 ); for a commentary, which does not really 
clarify the meaning of dignity in the UN Convention, see Melton ( 1991 ). 
7   For an example see George ( 2009 ); Reed et al. ( 2003 ) attempt to give dignity a clear meaning, but 
their contribution illustrates rather how diversely the concept of dignity is used. 
8   Cf. Dworkin ( 1994 ). 
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background, two further reasons can be given why even dignity theorists – who 
believe that the notion can, in principle, be given a clear meaning and is indispens-
able in certain normative domains – have not paid much attention to children and 
fi lial dignity until now. 

 On the fi rst understanding, the notion of human dignity designates the inherent 
value of human beings or the ‘sanctity of human life’. 9  If one holds such an inherent 
value account of dignity, the reason why children have been neglected so far is 
rather obvious. Since every human being is said to have human dignity, and since 
there is no disagreement that children belong to the class of human beings, children 
as a group are just not  particularly interesting . Proponents of such a ‘human- 
centred’ understanding of human dignity are above all interested in creatures at the 
border of human life, and in questions about life and death – e.g. when does human 
life (in a morally signifi cant sense) begin and when does it end? 

 In recent discussions, this understanding of human dignity as inherent value has 
received much criticism: it is asked, e.g., in virtue of what are human beings attrib-
uted dignity? If this attribution is explained by reference to the human species only, 
one seems to commit either a naturalistic fallacy, or to fall back into a highly con-
tested speciesism. Moreover, what follows from such a broad conception of human 
dignity is dubious. On the one hand, it seems to be rather diffi cult to cover paradig-
matic cases of violations of dignity, such as torture or humiliation, because it is at 
least unclear how their inherent value is violated by such acts. On the other hand, 
every act of killing or letting die seems to constitute a violation of dignity, according 
to such accounts, and this is regarded as rather counterintuitive and normatively 
inadequate by many. Furthermore, the notion of human dignity seems to be redun-
dant and unnecessary in such a theoretical framework, because it may be reduced to 
the view that human beings have inherent value or that human life is sacred; there 
is, thus, no need to add yet another concept. 10  

 Drawing on these and related criticisms, a different understanding of human dig-
nity has become predominant in recent debates that can be labelled as  ‘personhood 
accounts of human dignity’ . These accounts relate dignity to some kind of person-
hood or agency of human beings. Human beings are then said to have dignity 
because they are – to mention just the most prominent proposals – able to claim 
rights, 11  to provide justifi cations for their actions, 12  to govern their own lives 
autonomously, 13  or to have self-respect. 14  The dignity of a person is, accordingly, 
violated if she is treated as if she is not a legitimate maker of claims, not owed any 
justifi cation for what is infl icted upon her, not allowed to exercise control over 

9   Cf. Kass ( 2002 ). 
10   Cf. Waldron ( 2012 ) who argues against accounts of dignity as inherent value. 
11   Cf. Feinberg ( 1970 ). 
12   Cf. Forst ( 2009 ). 
13   Cf. Griffi n ( 1998 ) (dignity as autonomous agency) and Schaber ( 2010 ) (dignity as having 
normative authority). 
14   Cf. Margalit ( 1996 ); Stoecker ( 2003 ). 
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important domains of her life, or if her self-respect is violated by acts of humiliation 
or degradation. 

 In our view, defenders of personhood accounts fare much better with regard to the 
criticism applicable to defenders of ‘inherent value-accounts’. Human dignity is 
linked to certain normatively relevant properties or abilities of human beings and is 
thus not arbitrarily ascribed; proponents of such accounts can provide rich explana-
tions why, e.g., torture, humiliation or slavery are considered to be paradigmatic viola-
tions of dignity; and they are careful to give the notion of human dignity a specifi c and 
irreducible content. In other words, defenders of personhood accounts attempt to give 
a sound foundation and justifi cation of dignity, and their approaches are specifi c 
enough to capture paradigmatic cases of violations of dignity. 

 Within personhood accounts, children are not neglected because they are unin-
teresting as a group. The reason why children are not paid much attention is rather 
that the concept of human dignity seems to be not (yet) applicable to them. Children 
are neither able to claim rights, nor to respect the claims of others reciprocally and 
exchange reasons for their actions; nor they are able to autonomously govern their 
lives. More generally, they are not aware of their own dignity, and of the dignity of 
others, and thus they cannot be violated in their dignity, so it is argued. 

 While personhood accounts can do justice to paradigmatic cases of violations of 
dignity, and at least attempt to give the notion of dignity a distinct and specifi c con-
tent, the exclusion of children reveals what many consider to be a specifi c weakness 
of such accounts: they tend to be exclusive in that they are only applicable to  adult  
humans, whilst other human beings that do not yet (or no longer) fulfi ll the neces-
sary personhood conditions are excluded from having dignity. In other words, per-
sonhood accounts are often criticised for failing to meet the adequacy condition that 
the concept of human dignity should be applicable to  all  human beings, including 
old and mentally impaired persons as well as children. 

 In light of the above considerations, the following general challenge can be for-
mulated: anyone who wants to bring together the debates about the ethics of child-
hood and about human dignity has to show that the notion of human dignity can be 
meaningfully applied to children without resorting to an understanding of dignity 
that is too vague to be of any normative relevance or that falls back into a highly 
controversial naturalistic view of human dignity. Furthermore, it has to be shown 
that the notion of dignity that is formulated in the light of these challenges is of 
theoretical and practical value to the debates about the ethics of childhood.  

9.3      Children’s Dignity: Being Active and Relating 
to the World 

 As mentioned above, personhood accounts relate human dignity to certain capacities 
that are regarded as normatively relevant and that are distinctive to certain ways of 
existing. The concept of a ‘person’ is thus, in this context, always and from the very 
beginning a normative concept. These theories come in different varieties, and they 
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have various advantages as compared to theories which interpret human dignity as 
inherent value (see above). But for whichever type of personhood account one is 
opting, certain human beings are excluded from having dignity. Children, as a case 
in point, do not have (or have not yet developed) the relevant normative capacities – 
dignity, thus, cannot be ascribed to them, and children cannot be violated in their 
dignity respectively. 

 In the following, we attempt to show that this line of argument is not convincing 
and that the notion of dignity can also be applied to children, without falling back 
into an account of dignity that is too broad or vague to be of any practical and theo-
retical relevance. In a nutshell, we will argue that the basic (and plausible) idea 
underlying personhood accounts can be reconstructed in a way that opens up the 
possibility of also applying the notion of dignity to children. In this regard, we 
maintain that the crucial principle of personhood is a certain concept of  activity : 15  
persons are persons, and have dignity, due to the fact that they are in a specifi c way 
active rather than passive. This characteristic trait of being active is accompanied by 
having and developing a  perspective of one’s own . To our view, it is precisely 
because human beings are active and have a perspective of their own that they are 
owed respect for their dignity – that we should not treat persons as mere things or as 
puppets. Being active and having a perspective are thus normatively relevant, 
because they prohibit us from treating beings with these capacities in ways that 
deny that they are  persons . 

 This prohibition is, of course, anchored in the different varieties of personhood 
accounts mentioned above. However, none of these accounts explicitly declares 
‘activity’ as the core idea of personhood; and all of them understand activity in a 
very narrow way that is informed by the specifi c ways in which  adults  are active, 
e.g. by being able to claim rights, by governing their lives autonomously, or having 
self-respect. Whilst we believe that there is something essentially right about per-
sonhood accounts of dignity, we want to argue that common accounts improperly 
focus on very specifi c and limited ways of being active and of having a perspective 
of one’s own. By adopting a broader concept of activity, we will make room for the 
relevant alignments we emphasized above. 

 Let us, against this background, start by having a closer look at what we mean by 
‘activity’ and ‘perspectiveness’ as core features of personhood: Being a person 
means, in our view, having a perspective on the world; experiencing oneself as 
 regarding  the world and not only as  being a mere part of it . One feature of perspec-
tiveness is, thus, capturing the ‘fi rst person-perspective’: viewing the world from a 
standpoint and thereby relating to the world. The second feature of perspectiveness 
comprises  developing an identity  or a  self : experiencing oneself as someone who 
has not only impressions, but also convictions, interpretations and carings. 
Perspectiveness in this sense enables human beings to come into action, to infl uence 
what is happening ‘out there’ and to shape the life of which they are part. We con-
tend that this is exactly what makes ‘persons’: they are able and strive to experience 

15   As we have already mentioned, we draw upon a suggestion made by Norvin Richards, whose 
account we will explain and put into perspective below. 
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themselves as part of the world, but also as divided from the world – since they are 
capable of changing and impacting on their surroundings and relationships. 
Perspectiveness is, thus, the prerequisite of being active; of shaping and mapping 
one’s life and not only of coping with what life brings to you. Respecting the dignity 
of persons and also of children means, in general terms, to treat them as active 
beings who already have, and actively strive for having a perspective of their own 
and who need to be supported in this endeavour. 

 In order to elaborate on this general idea of what it means to respect children’s 
dignity, let us introduce a somewhat similar proposal that has been put forward by 
Norvin Richards. 16  In developing his account, Richards draws on the case of a 
14-year-old boy suffering from a deadly failure of the respiratory system. His par-
ents decide together with an expert panel to refrain from further treatment, and the 
discontinuation of treatment is considered to be in the ‘best interest’ of the affected 
boy. The boy, however, is neither involved in the decision making process, nor 
informed about his state of health. As Richards points out, this preclusion is usually 
justifi ed in the following way: Firstly, the boy’s parents fear that the information 
about the approaching death would stress the boy too heavily; and secondly, the boy 
is not able to understand the complex information suffi ciently. His decision with 
regard to treatment would therefore not be competent. 

 Both arguments are, of course, worth considering and controversial. With regard 
to the fi rst argument, which points to welfarist considerations and aims at establish-
ing that the boy is harmed in addition to his already poor condition, it can be asked 
whether the boy is really harmed by receiving the information about his condition, 
and of what exactly this harm consists. It seems true that coping with dreadful news 
is a hard task for every individual – for children as well as for adult persons. But we 
nevertheless believe that, in general, persons have a right to be informed (about 
important matters regarding themselves), independently of whether the information 
is good or bad. Defenders of the welfarist argument must thus explain why the boy, 
in contrast to adult persons, should not have a right to be informed about his situa-
tion. As to the second argument, it could be questioned whether children really lack 
autonomy. Especially with regard to teenagers from the age of 15 years on, it seems 
rather narrow-minded to conceive of autonomy as being applicable to adults only, 
since teenagers do generally seem to be able to fulfi ll the conditions that are 
demanded of adult persons. 

 Richards does not engage with these discussions about the meaning and impor-
tance of well-being and autonomy, but rather assumes that withholding the informa-
tion from the boy can be justifi ed along these lines. However, he does believe that 
some wrong is done to the boy by withholding information, and at this point intro-
duces his notion of dignity. According to Richard, the boy has a right to adequate 
and honest information because he is entitled to experience his situation adequately 
and to interpret what is happening to him. Only by perceiving and interpreting his 
situation on his own can the boy escape being a mere bystander to his own dying. 
And, according to Richards, this is what respect for dignity demands. He states: 

16   Cf. Richards ( 2011 ). 

9 Respecting Children and Children’s Dignity



148

“Insofar as the source of human dignity is our ability to be  active  rather than  passive, 
our interpretive way of experiencing is a source of that dignity.” 17  He thus relates 
human dignity to being active, and he understands this activity as an  interpretative 
capacity and way of living.  Respecting the dignity of children means, on this view, 
to take seriously the fact that children are beings who are capable of experiencing 
and interpreting the world by themselves. 

 Richards’ argumentation resembles the line of argument we want to put  forward, 
and his emphasis on the capacities of  experiencing  and  interpreting  the world as 
relevant to a child’s dignity is illuminating and helps to give content to our general 
idea of the importance of a person’s being active and developing a perspective of 
her own. Partly due to his example, however, Richard’s account seems to be incom-
plete in defi ning what it means to respect children’s dignity: First, Richard pro-
vides no guidance in how to distinguish between cases in which it is permissible 
(and not a violation of dignity) to withhold information or to ‘bypass’ the interpre-
tive capacities of a child, and those cases in which it is not. Second, withholding 
information is just one way to violate children’s dignity, as we will illustrate by 
discussing  further examples below. Third, Richards’ account remains fragmentary 
insofar as he considers only the epistemic dimension of interpreting the world or of 
perspectiveness. But perspectiveness comprises an  epistemic  as well as an  evalua-
tive dimension:  by the fi rst, we mean that persons and even young children can 
(and strive to) get a grasp on the world, to understand it as a sound system and an 
understandable and secure interplay of actions and incidents. By the evaluative 
dimension, we bear in mind that even children from very early on begin to care 
about persons or things, they attempt to understand the rules that guide interper-
sonal relations, and aim to build up relationships on their own. With regard to both 
dimensions, having and developing a perspective of one’s own is a prerequisite to 
being active; only from a perspective are we able to fi nd epistemic and evaluative 
orientation. In order to fl esh out this still vague idea, let us have a closer look at 
further examples. 

 What Richards objects to – i.e. that children’s dignity is disrespected by neglect-
ing their specifi c ways of being active – is not limited to the case of withholding 
information. One important case in point is the common practice of habitually lying 
to children. As a recent study with parents in the US and China has shown, a vast 
majority of parents lie to their children regularly to obtain behavioral compliance. 
The practice of lying most frequently takes the form of falsely threatening to leave 
a child alone in public if he or she refuses to follow the parent. 18  Parental lying is 
often due to considerable stress associated with the child’s noncompliance. Other 
parents lie to their children when they feel the truth would be too diffi cult for them 
to understand, such as concerning the family budget. Still other parents appear to be 
focused on the immediate goals they hope to achieve. Lying is, thus, seen by many 

17   Cf. ibid. 
18   Cf. e.g. Heyman/Hsu/Fu/Lee ( 2012 ). 
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as an appropriate means to an end. 19  The study leaves open the question when, if 
ever, parental lying is justifi ed, but indicates there is a need for further research. 20  

 In our view, habitually lying to children amounts  (prima facie)  to undermining 
their activity and is thus a violation of their dignity. Lying means eroding a child’s 
standpoint because she cannot have and develop a perspective of her own without 
understanding the world in an ordered manner – which is impossible if the world is 
presented to her in a way that is incomprehensible and unsteady, and that precludes 
experiencing and interpreting the world as it is. In this way, a child becomes a mere 
bystander who is passive with regard to her surroundings, left far behind in igno-
rance, in an unsecure world which is not understandable, but rather hostile in its 
erratic and enigmatic disorder. Since children are very dependent upon others to 
have and develop their own standpoint, they are particularly vulnerable in their abil-
ity to grasp the world. 21  For this reason, lying to them, and thereby treating them as 
if they were passive beings that do not have a perspective of their own, constitutes a 
violation of their dignity. Similar considerations apply to the case in which parents 
take an  overly protective  attitude towards their children, by shutting them off from 
having new experiences or by constantly correcting their interpretations of the 
world. Doing so amounts to treating children as if they were puppets instead of 
conscious beings that strive to understand the world on their own. 

 Of course, we do not want to argue that lying to children or protecting them from 
having certain experiences is always a violation of their dignity. 22  This refers back 
to the question we have raised with regard to Richards’ account: How are we to 
distinguish cases in which it is permitted to withhold information (to lie to children 
or shut them off from making certain experiences) from cases in which this consti-
tutes a violation of their dignity? As we have already mentioned, children are par-
ticularly vulnerable with regard to relating to the world actively and developing 
their own standpoint. This means that we should refrain from distorting their activ-
ity by making it impossible for them to get a grasp of the world. The important point 
to note, however, is that in certain cases lying to children or withholding informa-
tion is precisely a means to secure this very activity. If parents know that their child 
is unable to cope with certain information or experiences, because it cannot (yet) 
process these and relate it to other experiences or information, exposing it to such 

19   Cf. ibid. p.7. 
20   Cf. ibid. p.8. 
21   Since adult persons normally have internalized this experience and security, it is not possible to 
lie to them as it is with regard to children. Grown-ups are able to align new information to a stable 
picture of beliefs; they are not daunted so easily. Children, by contrast, live in a threshold region 
between a growing picture of ‘reality’ and fantasy. Habitually lying to children thus incapacitates 
them and holds them back in this childlike threshold region. 
22   One might argue, for example, that it is certainly permitted to tell children the story of Santa 
Claus or the myth of Easter bunny. Whether upholding such traditions and rituals – which seem to 
be part of our culture and belong, at least for many, to infancy – is tantamount to lying is open to 
dispute. But even if this was the case, this type of lie is different from the examples above. Such 
‘cultural lies’ are better described as ‘social games’ comparable to organising by surprise a birth-
day party for a friend. 
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information/experiences may distort its ability to comprehend the world. Neglecting 
the child and its vulnerability by letting it have experiences that it cannot yet inte-
grate can thus amount to a violation of its dignity, too. Respecting children’s dignity 
thus demands that we treat children as beings who are capable of encountering the 
world from their own perspective, but who are particularly prone to lose hold of 
reality and lose orientation. 

 Admittedly, it is not always easy to decide this matter. A case in point is the 
example that Richards puts at the centre of his discussion: Is it justifi ed to withhold 
the information from the boy, because it will distort his activity and erode his own 
perspective, or should he be informed about his condition for reasons of respect for 
dignity? While we refrain from giving a defi nite answer to this question, the impor-
tant point to note is that already by  asking  the question this way, an important  addi-
tional  concern is introduced into the discussion. Whether we should provide the boy 
with the information is no longer only a question that needs to be discussed in the 
light of (contested views about) his well-being or autonomy, but also with reference 
to the idea of dignity. Similar considerations apply to the case of lying: If we ask 
whether and in which cases lying to children is justifi ed, we should not only dwell 
on questions about what good (or harm) is done by lying, or whether the autonomy 
of the child is violated. We should also ask fi rst and foremost whether it amounts to 
a violation of their dignity by disregarding their specifi c ways of being active. 
Thinking about the issue in this way is, in our view, illuminating with regard to the 
moral discussion about this matter, and our considerations point towards a rather 
revisionary assessment of this common practice: if our argument is convincing, it 
could be argued that lying to children  always  calls for a  specifi c  justifi cation that 
addresses concerns about their dignity. 

 Up to this point, we have talked only about children’s ability to fi nd orientation 
and get a grasp of the world. We now turn to another example that focuses on the 
 evaluative dimension of perspectiveness , i.e. to the question of what it means to 
respect children’s dignity with regard to their evaluative activity and standpoint. 
This dimension is not covered by Richards’ account, since he is specifi cally con-
cerned with providing information and with the related capacities to experience and 
interpret the ‘state’ of the world. 

 In general, many philosophers believe that (at least young) children cannot be 
respected in their evaluative activity, in their decisions and desires, because they are 
not yet autonomous. For example, Robert Noggle has argued that children lack a 
stable and temporally extended evaluative perspective, 23  and Tamar Shapiro has por-
trayed children as being driven by sheer impulses and having no evaluative stand-
point of their own. 24  They thus challenge the claim that children have an authentic 
self. Such a self they regard as necessary in order for one to act or decide autono-
mously. Others have pointed out that children are not competent, since they cannot 
take a refl ective stance towards their attitudes and since they cannot understand and 

23   Cf. Noggle ( 2002 ). 
24   Cf. Shapiro ( 2003 ). 
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process relevant information in order to arrive at self- determined decisions (see 
above). 

 We have already indicated that the question whether children are to be respected 
in their autonomy is a controversial matter. Although we cannot enter these discus-
sions here in detail, we think that there are good reasons to question recent attempts 
to ascribe autonomy even to young children: 25  In our view, such views run the risk 
of overstretching the concept of autonomy, and thereby are in danger to lose hold 
of its distinctive content. We thus believe that philosophers should not rely too 
heavily on the concept of autonomy when it comes to young children. 26  However, 
the conclusion that it makes no sense to respect children’s decisions or their evalu-
ative stance can still be criticized as unjustifi ed: similar to cases of withholding 
information and habitually lying to children, it can be argued that not taking chil-
dren’s decisions or evaluative perspective seriously amounts to a violation of their 
dignity. 

 Building upon a proposal by Agnieszka Jaworska, 27  and relating it to our idea of 
what it means to respect children’s dignity, we want to stress that children can 
indeed exhibit evaluative activities and take an evaluative standpoint that demands 
our respect. Jaworska argues that even young children do already care about other 
persons or things. She thereby departs from the views of other theorists like Harry 
Frankfurt, David Velleman or Michael Bratman who believe that caring about 
something necessarily entails that a person refl ectively identifi es with the object of 
her caring. Jaworska claims that to care about something just means that a certain 
attitude is expressive of a person’s perspective, irrespective of whether she is 
 consciously aware of this fact or not: “It simply asserts that a child’s caring always 
represents the child’s point of view as an agent.” 28  In addition to caring about some-
thing, children also exhibit evaluative activity when they, e.g., try to understand 
rules that are given to them, or when they form evaluative beliefs about certain matters 
(often implicitly). 

 Examples of violating children’s dignity with regard to their evaluative 
 activity are easy to fi nd, and they seem – as in the case of habitually lying or 
withholding information from children – quite common: For example, it is often 
the case that parents only comply with the wishes and desires of their children if 
these accord with their view of what is good for their children. Harry Brighouse 
has contended, along these lines, that children’s views are not authoritative for 
parents, but only of consultative value: they help parents to better understand 
what is good for their children. 29  In our view, however, respect for dignity  prima 
facie  demands that even if this is not the case, what children care about deserves 

25   Cf. e.g. Mullin ( 2007 ). 
26   This is why we have confi ned the group of children to those from the age between 2 and 12 years 
at the beginning of our paper. 
27   Cf. Jaworksa ( 2007 ). 
28   Cf. ibid.: p. 536. 
29   Cf. Brighhouse ( 2003 ); for an interesting discussion that tries to reconcile the best interests of 
children with the child’s view, see Archard and Skivenes ( 2009 ). 
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to be taken seriously. To do otherwise means treating children as puppets or 
beings with no perspectives of their own. 

 One instructive example of not taking seriously the fact that children can already 
be active with regard to what they do and what they value is the debate about the 
so-called ‘Tiger Moms’. It goes back to a book by Chinese mother Amy Chua, 30  in 
which she describes her exceedingly demanding parenting style as typically Chinese 
and most notably superior to Western parenting styles. The book depicts how author 
Chua forced her two daughters to practice the violin or the piano for hours, persist-
ing even during holidays; or how she demanded they achieve top grades at school 
and forbid them to watch TV, skype or chat on the internet. Chinese parents are 
better at raising children than Western parents, Chua claims, because applying the 
demanding Eastern parenting model empowers children to display their talents, to 
endure suffering and to ultimately succeed in life. The permissive Western style, in 
contrast, indulges children and eventually discourages them since children have not 
experienced true mastery, or so Chua argues. 

 The book created a huge public dispute about parenting styles and the aims of 
education. The opponents of the book blamed the author for being an obsessively 
controlling and unloving mother, citing revealing passages such as when Chua 
threatened to burn her older daughter’s stuffed animals if the child didn’t improve 
her piano playing, or when she refused to let her child leave the piano to use the 
bathroom or even slapped her for playing poorly. It goes without saying that, from 
a moral point of view, such educational methods cannot be approved by any means: 
parents are strictly forbidden to beat their children or to chastise them by prohibiting 
the use of the toilet. Welfarists would criticize these methods as would proponents 
of autonomy-based accounts. 31  

 In contrast to our former examples of withholding information from children or 
lying to them, the notion of dignity thus does not seem to be required in order to 
morally condemn these educational practices. What we want to stress, however, is 
that framing this discussion in the light of concerns about dignity helps to shed a 
different, and in our view more adequate, perspective on this discussion. We have 
argued so far that a child needs to be encouraged to fi nd a perspective of her own, 
meaning to understand herself as distinct from the world and as an individual person 
who cares about things and persons she values dearly. Only through this double 
sense of perspectiveness will a child remain active and confi dent that she can infl u-
ence the world and unfold trustfully. But perspectiveness is essentially about fi nding 
a standpoint and setting goals of one’s own. By contrast, Amy Chua sets the goals 
for her daughters, and she contends that she regards her daughter as defi cient 
because she prefers tennis to the violin. In our view, the problem with success- 
obsessed parents is, fi rst and foremost, that they defi ne what success is: it is not 
about having a lot of friends, training on the skate board or reading Harry Potter, but 
about well-respected hobbies and being accepted to attend highly ranked schools. 

30   Chua ( 2011 ). 
31   Even Chua herself conceded later that she exaggerated. Cf. e.g. Chang ( 2013 ). 
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 The point we want to draw from this example is that although children are also 
violated in their well-being or their (future) autonomy by some educational prac-
tices, what seems crucial is that raising children in such a way means to treat them 
as puppets, as beings who are not active and who do not already possess and strive 
for a perspective of their own. When Amy Chua writes: “What Chinese parents 
understand is that nothing is fun until you’re good at it”, she is mistaken for several 
reasons: Nothing is fun until you  engage  with it, until you become a part of the 
activity you care about. 32  More importantly, even if children, such as Amy Chua’s 
daughter, approve of their upbringing retrospectively, this does not constitute a 
sound justifi cation for these practices. By raising children in such a way, they are 
not given due respect  as children , who are already active and strive to develop their 
own perspective. 

 Again, we do not want to claim that it always constitutes a violation of children’s 
dignity to disregard some of their decisions or to guide them away from certain 
things that they care about. In this connection, the approval with which some reacted 
to Amy Chua’s book is instructive. Some pointed to the fact that what Chua called 
the Western style of parenting involves mainly a ‘laissez faire’ which is indulging 
instead of empowering, and that most children in Western societies simply waste 
their talents because their parents shirk responsibility, out of an ill-conceived idea of 
respect. In our view, it is important to guide children in their evaluative activity, 
because – as with regard to getting a grasp on the world – they are vulnerable to lose 
hold and to become distorted in their very activity. 

 However, the justifi cation that is provided in such cases should take into account 
concerns about children’s dignity, and are not exhausted by reasons of well-being or 
(future) autonomy. They should be about respecting and securing children’s ability 
of being active, and about helping children to fi nd a stable evaluative standpoint. 33  
By including such considerations, a rather basic moral aspect of the situation is 
brought into focus that is surprisingly often neglected.  

9.4      Filial Dignity and the Dignity of Persons 

 The central aim of this paper was to introduce the notion of human dignity into the 
debate on the ethics of childhood and to show that adding the concept of dignity 
enriches these debates in an important way. By analyzing some possible reasons 
why the notion of dignity has been mostly absent from the ethics of childhood so far, 
and why dignity theorists have neglected the children as a group up to now, we have 
formulated several challenges that must be met by any conception of fi lial dignity: 
On the one hand, such a conception has to give the notion of dignity a distinct 

32   Cf. Marano ( 2008 ). 
33   For a comprehensive account of what it means for children to remain active and for parents to 
foster their children’s activity by motivating them to engage in projects of their own, see Betzler 
( 2011 ). 

9 Respecting Children and Children’s Dignity



154

content, provide it with a sound justifi cation and relate it to a general and plausible 
idea of human dignity; on the other hand, it has to be shown that such a conception 
captures something important with regard to children that cannot already be ade-
quately covered by other concepts such as welfare or autonomy. 

 We have then suggested that the most promising and plausible accounts of human 
dignity, namely personhood accounts, can and should be modifi ed and expanded in 
a way that makes room for children. Our argument has taken the following form: the 
basic idea underlying all personhood accounts is that human beings are active rather 
than passive and possess a perspective of their own. Being a person therefore means 
experiencing oneself as being actively involved in the world by adopting a perspec-
tive. It is precisely these features which demand that we do not treat persons and 
also children as puppets or things. By asking for and identifying the specifi c ways 
in which children are active rather than passive and aim at fi nding orientation and a 
perspective of their own, it is possible to identify what constitutes violations of their 
dignity. The argument opens up interesting perspectives about practices such as 
withholding information from children, habitually lying to them, being overly pro-
tective towards children, or raising children according to very strict and entirely 
future-oriented life plans and rules. 

 While we have not tried to provide defi nite answers to the complex questions 
about the moral permissibility of these practices, we have stressed that concerns 
about dignity are both distinct from concerns about well-being and autonomy, and 
they are practically relevant: If we ask whether respect is given to the ways in which 
children are active, we pay attention to an important moral aspect of the situation 
that is not captured by welfarist or autonomy accounts yet. At least with regard to 
the examples given in the paper, expressing worries about withholding information, 
lying to children or raising them like tiger-mom Amy Chau seem to be more 
 adequately captured by drawing upon the notion of fi lial dignity that we have devel-
oped throughout the paper, than drawing upon the notions of welfare or autonomy. 

 In conclusion, we fi nally want to take a step back from the debate about the 
ethics of childhood, and to briefl y consider what lessons can be learnt from taking 
children as a group into consideration when thinking about the notion of human 
dignity. As we have emphasized at several points, personhood accounts do not only 
exclude children, but also demented and disabled persons from having dignity. This 
is a problematic shortcoming. The account we put forward in this paper builds upon 
the basic idea of personhood accounts – that dignity is related to the idea of humans 
beings as active rather than passive – but emphasizes the specifi c ways in which 
persons are active. This allows for also including persons who are, e.g., not fully 
autonomous or do not possess self-consciousness yet. Children as well as demented 
or disabled persons are also active and have a perspective of their own, and these 
demand our respect. 34  

34   One could argue that our account of human dignity still excludes children born with anencephaly 
from having dignity, and that this exclusion seems rather counterintuitive. It is true that even 
though the concept of human dignity put forward in this paper is more inclusive than previous 
personhood accounts, it does not include human beings who are not considered as persons. But this 
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 One advantage of our account and the above argumentation is precisely that it 
facilitates and clarifi es discussions about what it means to respect demented or dis-
abled persons. While these persons are (like children) not able to govern themselves 
autonomously, to stand up for their rights or to provide justifi cations for their con-
duct, they are (again, like children) beings who are in specifi c ways active and who 
have a perspective of their own. When it comes to the question of how to treat such 
persons, we thus propose that it is necessary and productive to consider whether, 
and in what ways, their ways of being active can be respected and fostered. Instead 
of regarding demented persons as beings who have lost their dignity because they 
no longer have certain agential capacities, and instead of treating them as beings 
who only need to be taken care of, respect for dignity demands that we are attentive 
to their ways of being active and encourage them to remain active rather than 
passive. 35      
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    Chapter 10   
 Who Decides? 

             James     G.     Dwyer    

10.1            Introduction 

 Child rearing has been a focus of attention for many political theorists in recent 
decades. Their specifi c preoccupation has been with situations in which religious 
beliefs lead parents to make child rearing decisions that the state deems contrary to 
children’s well-being. Such confl icts between parents and the state over child rear-
ing practices and choices raise the basic question: “Who decides?” – that is, whose 
view of children’s welfare should control? Relatedly, who should hold ultimate 
power to determine important aspects of children’s lives such as whether and how 
they will be schooled or whether and what kind of medical care they will receive? 
Discussion of this fundamental question of ultimate authority over children’s lives 
has been severely limited, however, in several ways that I endeavor to correct in this 
Chapter. 

 First, there are the mundane defi ciencies of oversight and over-simplifi cation. 
Many people who stake a position in academic and popular debates over parent- 
state confl icts do not recognize or care to address the question of who should have 
ultimate decision making authority. Others raise the question only to answer it with 
unhelpful rhetoric like “children are not their parents’ property,” “parents know 
best,” or “the child is not the mere creature of the state,” or with bald assertions 
about natural law. 

 Second, many who wade further into the debate limit their attention to ideologi-
cal differences between religious parents and the secular (or secularist, in the view 
of some) state as to specifi c aspects of children’s governance and care. They do not 
recognize that the question actually arises in every context in which the state 
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(or anyone, really) disapproves of a parent’s (or any other person’s, really) treatment 
of or choices regarding a child. Other such contexts include the more common 
run-of- the-mill child abuse and neglect; one could ask also as to, for example, 
parents who because of drug addiction do not feed their children: “Who should 
have ultimate authority to determine whether not feeding a child is acceptable?” 
Indeed, the question also arises in connection with the prior question of who will be 
a child’s legal parents and custodians. Thoughtful examination of the question 
“Who decides?” should begin with a more complete view of child rearing issues, one 
that encompasses decision making as to parentage and as to child rearing situations 
in which confl ict arises from parental incapacity or indifference rather than religious 
conviction. 

 Third, scholarly and popular debate generally acknowledges, at least with respect 
to younger children, only the state and a child’s parent(s) as candidates for the posi-
tion of holding ultimate decision making power. In fact, there are innumerable other 
possible holders of such power – for example, other members of a child’s biological 
family, a private child welfare agency, or children themselves. 

 To launch a broader and more rigorous examination of this crucial question, 
I begin with the earliest point in time at which a new human life form acquires 
suffi cient moral status for the moral community to attribute moral considerability 
equal to that of the standard object of political theory. Call it “personhood” if you like. 
For present purposes, it does not matter what the criteria are for affi xing that label 
nor whether it typically vests sometime before birth or at the time of birth. It only 
 matters in what follows that it happens before a child begins to make and com-
municate conscious decisions, which is consistent with prevailing views of moral 
status (Dwyer  2011 : 1–3). How should we think about who decides important 
matters for babies? I will start by discussing prevailing norms and practices 
regarding ultimate authority over the lives of autonomous persons, and then con-
sider whether and how the principles underlying those could be extended to the 

case of young children.   

10.2     Decision Making Authority Regarding 
the Lives of Autonomous Persons 

 Traditionally, moral and political theory has focused on only autonomous persons, 
who constitute a substantial fraction of all persons but not nearly all. Theorizing 
posits some bedrock fi rst principle, such as self-ownership, autonomy, or personal 
integrity, that has as one of its implications that autonomous persons have ultimate 
authority over their own lives to a substantial degree – that is, that there are some 
aspects of such a person’s life that, as a matter of fundamental human right, he or she 
is morally entitled to control regardless of what anyone else thinks or desires (Sobel 
 2012 ; Galston  2006 : 826–27). Determining what all those aspects are is the project 
of much philosophical work, but some widely accepted examples are one’s intimate 
relationships and one’s thoughts. Whether one agrees to form a family relationship 
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with another person and what one believes are matters that can affect others, but 
their effect on others is either too insubstantial or indirect or it is outweighed by the 
great importance the decision has for the well-being of the individual or by the 
centrality it has in the individual’s personhood. Specifying the precise scope or even 
providing a general description of this category of life aspects is unnecessary here. 
What is signifi cant for present purposes:

    (1)    Some such aspects of life can exist also for babies (e.g., whether they enter into 
a family relationship with particular other persons) yet there are no aspects of a 
baby’s life as to which we can sensibly assign to them ultimate authority, 
because babies cannot make and communicate decisions about such things;   

   (2)    As to older children, as well, there are aspects of life as to which autonomous 
adults ordinarily would have ultimate authority but with respect to which there 
is a consensus that the children themselves should not hold ultimate authority – 
for example, a 5 year-old’s attending school; and   

   (3)    There are no central aspects of the lives of autonomous persons 1  as to which 
anyone today believes ultimate decision making power should reside in some 
other private individual. 2     

  An implication of (1) and (2) is that as to some central aspects of children’s lives, 
someone other than the children must have ultimate decision making power. To 
elaborate on (3): As to aspects of autonomous persons’ lives regarding which many 
believe they should  not  have ultimate decision making authority, such as how they 
drive or whether they keep promises, the alternative ultimate decision maker people 
generally look to is the moral community as a whole, for which the state is an agent 
that creates and enforces legal rules based on the community’s moral judgments. If 
the question arises what should be the standards for my driving, no one would say I 
should have the authority to decide that for myself, nor that my wife or any other 
private party should have such ultimate authority. Rather, the only sensible position 
is that the moral community collectively decides whether I am constrained by the 
safety interests of others, environmental concerns, or other competing values, and 
the state properly implements that moral conclusion with specifi c laws. When two 
or more individuals have confl icting interests tied to their self-determination, the 
moral community collectively assumes ultimate decision making authority and 
resolves the confl ict by imposing a regulatory regime authorizing some conduct and 
prohibiting other conduct. 

1   By “central aspects” I mean choices lying within the realms of self-determination and bodily 
integrity for any individual. I mean to exclude conduct directed at other persons or aspects of one’s 
life that necessarily involve agreement with others. Choice of career to pursue is a central aspect of 
my life, but whether I get a particular job properly depends on someone else’s decision. 
2   I say “today” because there are potential historical counter-examples – namely, slavery and the 
authority husbands were ascribed with respect to their wives under the coverture regime. And I say 
“potential” because one might plausibly argue that the state actually retained ultimate decision 
making authority with respect to slaves and wives, but we need not settle that here. 
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 The foregoing are merely observations of our collective practices and shared 
moral and political views. From these observations I will construct a coherentist 
account of what we should think about decision making authority in relation to 
children’s lives. A coherentist account aims to make our normative views consistent 
with each other, by discerning the basic principles undergirding certain convictions 
and determining how those principles would extend to other contexts suffi ciently 
similar that one might expect consistency of principles across contexts. The exercise 
is especially effective when the convictions with which one begins have held up for 
a long time under rigorous scrutiny, as seems to be true of the division of authority 
over autonomous persons lives described above, and when the other contexts to 
which the underlying principles might be extended have not yet received much 

 rigorous attention, as is true of many aspects of children’s lives.  

10.3    Extending to Child Rearing 

 The consensus view is that human beings possess moral status, meaning they matter 
morally in their own right and their welfare and integrity must factor into moral and 
political decision making, at least from the time of birth. However, when they fi rst 
acquire such moral considerability they are incapable of effectuating or communicating 
decisions, let alone self-determining decisions that merit deference from others. 
Typically many autonomous persons individually and the larger community collec-
tively take an interest in the well-being of infants and other dependent persons, for 
both self-interested and altruistic reasons. In fact, there is a consensus that babies’ 
moral status entails positive duties on the part of other individuals and the community 
collectively to care for them in some way. 

 As to almost any baby in developed western societies, there are actually more 
adults who would like to take custody of and raise the child than could feasibly do 
so; usually birth parents wish to and in addition the demand for newborn adoption 
currently far surpasses supply. Further, a society collectively is affected by the sur-
vival and upbringing of children; that is why schooling, for example, is deemed a 
public good. On the other hand, there are some biological parents who do not wish 
to care for a baby before or after birth, yet a biological parent’s care could be essen-
tial to a baby’s survival at certain points – in particular, the physical retention of a 
non-viable fetus by a pregnant woman. How are the potentially confl icting interests 
of baby, biological parents, would-be custodians, and society to be addressed? 
By what decision making process should a baby have one fate rather than another? 

 We might fi rst ask whether any of the pertinent decisions that need to be made as to 
babies are matters that, for any involved individuals, fall within the category posited 
above of life aspects over which autonomous persons ordinarily are deemed to have 
ultimate authority. If we characterize those aspects of life at a particular level of 
generality, then with respect to all involved persons  other than the babies , the answer 
is clearly and almost uniformly “no.” Neither ‘having custody of another person’ nor 
‘making decisions about another person’s education or medical care’ can plausibly 
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be characterized as a matter of self-ownership, autonomy (i.e.,  self - determination ), 
or personal integrity. The single exception among decisions relating to babies is the 
abortion decision; it is a matter of perennial debate precisely because it impacts 
not only the baby’s survival but also the biological mother’s control over her 
own body. Both survival and control over one’s body are matters at the core of an 
individual’s life, so central that the law reposes decision making about them as 
much as possible with the individual. But apart from that context and that interest of 
 biological mothers, custody and care of babies does not implicate any aspect of 
any adult’s life that lies within the realm of self-ownership, autonomy, or personal 
 integrity. In contrast, it does implicate some such aspects of the lives of persons who 
are presently babies. 

10.3.1    Custody of Children 

 With respect to custody of a baby, which we generally tie to a legal parent-child 
relationship, what is involved is entry into a social family relationship, and thus an 
intimate association, with another person. Though we do not ordinarily do so, it is 
useful to distinguish conceptually two components of intimate association. One 
component for autonomous persons is choosing to make oneself available for such 
association with another person. The other is actually forming an intimate relationship. 
The fi rst we deem among those decisions as to which an autonomous individual 
should have ultimate authority, which entails that every autonomous person has a 
fundamental human right against forced intimate association. The second, in contrast, 
in the context of association between two autonomous persons, depends crucially 
on another person similarly choosing to be available for that association. The basic 
right to ultimate authority over one’s own availability for a family relationship, and 
therefore the right to refuse any particular intimate association, is shared equally by 
all autonomous persons. Whether some particular other person will actually enter 
with me into an intimate relationship that I desire is not a matter of my self-ownership, 
autonomy, or personal integrity, and so it is not something I am morally entitled to 
decide; it is not something over which I should have ultimate authority, even though 
it might be of profound subjective importance to me. 

 We can extend this set of propositions to parenthood and to custody of newborns 
with minor adjustment. Doing so means, fi rst, that any adult, including a biological 
parent, should have ultimate authority to decide whether he or she is available for an 
intimate association with a particular child. This is, in fact, the case in modern west-
ern society; the legal system does not compel biological parents to associate with 
their offspring (it only imposes an obligation of fi nancial support). However, it also 
means that no adult, not even a biological parent, should have ultimate and unilat-
eral authority to decide whether the association actually occurs; there would have to 
be a reciprocal choice that the baby is also available for that association. 

 Some adjustment to the rules or procedures for relationship formation is needed, 
obviously, because babies cannot make that reciprocal choice themselves. There are 
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several possible alternative places to repose ultimate authority over the baby’s 
 availability for the relationship:

    1.    Assign it to the adult who wishes to become a legal parent and custodian, to 
exercise in a self-interested manner.   

   2.    Assign it to some other private individual, to be exercised however that individ-
ual wishes.   

   3.    Assign it to society collectively, to be exercised in a manner aimed at serving 
collective interests.   

   4.    Assign it to some entity that acts as a proxy and fi duciary for the baby.    

One obvious practical problem with Alternative 1 is that there could be any number 
of adults who choose to make themselves available for a relationship with a particu-
lar child, and it would be unworkable to give them all authority to decide that this 
child will enter into an intimate association with them. That problem might be 
solved by limiting application of this alternative to some subset of all persons seek-
ing parenthood of a particular child, such as biological parents, but there would 
need to be some reason why those particular persons are favored in the process of 
removing the numerosity problem, in addition to the need to justify Alternative 1 
rather than Alternatives 2, 3, or 4. 

 I will bracket the questions of whether and when biological parents should be 
favored under Alternative 1 and turn to an additional problem with that alternative, 
which it shares with alternatives 2 and 3 – namely, that 1–3 appear to jettison 
 altogether principles of self-ownership and personal integrity with respect to infants. 
They give no heed to the fact that the matter at hand is one at the core of a child’s 
life, one determinative of a child’s most fundamental interests. They treat the child 
the same way they might treat a car. Yet we believe a child has a moral status quite 
different from that of a car, and in fact much like that of an autonomous adult human. 
And there is presumably more at stake for a baby in connection with formation of 
the parent-child relationship than there is for any adult in connection with forming 
an adult intimate partnership, because of babies’ life-determining developmental 
needs. Alternatives 1–3 implicitly presuppose that if some persons cannot make 
decisions for themselves about core aspects of their lives, then their separate moral 
personhood becomes irrelevant and they can be treated the same as non-persons and 
even inanimate objects. But no plausible view of moral status and its implications 
is consistent with that result (Dwyer  2011 : 95–117). We must rule out any solution 
to the conundrum of decision making incapacity that pays no heed to the equal 
personhood, self-ownership, personal integrity, and fundamental interests of a person 
lacking capacity. 

 Signifi cantly, prevailing attitudes and practices concerning incompetent adult 
humans rule out the fi rst three of the above possibilities for assigning ultimate deci-
sion making authority regarding their intimate associations, and in particular their 
custody. We do not say, as to any incompetent adult Y, that any other particular 
private individuals have a fundamental right, and therefore ultimate authority, to 
decide in a self-interested or arbitrary manner whether they or some other private 
party will occupy the guardian role as to Y. Instead, other persons decide whether 
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they will make themselves available for the custodial relationship and then the 
state exercises ultimate authority over whether the relationship will actually 
occur, by means of individualized court appointment of a guardian. Moreover, 
we do not permit the state, in exercising that authority, to make collective inter-
ests the basis for decision. Instead, the fourth possible resolution to incapacity 
listed above is the one we have adopted for making as to incompetent adults a deci-
sion analogous to the parentage and custody decision that must be made with 
respect to children. Governing legal rules for personal guardianship of incompetent 
adults implicitly make courts proxies or agents for those adults, requiring that 
judges make the guardianship decision and do so on the basis of either an advance 
directive executed by the person when competent or the incompetent adult’s best 
interests and known values (Dwyer  2009 : 775–79). A judge substitutes for the 
 non-autonomous  individual and, in order to respect the distinct personhood of that 
individual, aims to exercise its surrogate authority in the way the individual presum-
ably would do if able – that is, as he or she previously directed or, absent such direc-
tive, in a way most consistent with his or her well-being or previously-manifested 
values. And if we were to ask why a court rather than some private individual acts 
as the proxy, the answer is that we assume this disinterested state institution with 
expertise in taking and weighing evidence and reaching factual determinations is, 
though certainly not a perfect proxy, the best available proxy – that is, the proxy 
most likely consistently to reach the same conclusion that the incompetent individ-
ual would reach if competent (i.e., if contemplating future incompetence). 

 This now-settled way of treating non-autonomous adult humans refl ects several 
assumptions about incapacity: (1) Incompetence does not eviscerate moral status; 
(2) Incompetence does not render impossible assignment of ultimate decision 
 making authority in a way that respects such a person’s self-ownership or human 
dignity; (3) Incompetence does not justify allowing any other private entity or the 
state to exercise ultimate decision making authority for its own sake; (4) the morally 
most appropriate response to incompetence is to repose ultimate decision making 
authority as to central aspects of those persons’ lives in an agent acting as fi duciary; 
and (5) a state actor is the most reliable such agent. 

 The foregoing creates a strong presumption, as a matter of rational consistency, 
that the appropriate response to babies’ inability to make their own family forma-
tion decisions is for the state to act as proxy for each newborn, to exercise in behalf 
of babies ultimate authority as to who will be their parents and custodians, and to do 
so on the basis of the babies’ best interests. This response most closely resembles 
the way we assign ultimate decision making authority as to intimate associations for 
autonomous adults, and it is nearly identical to the way we deal with incompetence 
in adult humans (the signifi cant differences being the possibility of an advance 
directive and previously-manifested personal values with incompetent adults). The 
crucial question is then whether there is any basis for rebutting that presumption. 

 This is of practical importance because although it is the case that the state in 
every society does exercise ultimate authority over parentage, by legislating default 
assignments of newborn children to parents and having courts adjudicate exceptions, 
no society’s default assignment or individualized adjudications rests solely on what 
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is best for the child. The universal default rule predicates initial legal motherhood 
simply on biological maternity and initial legal fatherhood on biological relation-
ship to child, social or legal relationship to mother, or some combination of those 
things. The prevailing exception requires a waiver of entitlement. Signifi cantly, 
there is no legal basis for denying initial legal parent status to biological parents 
who are grossly unfi t, let alone to biological parents who are simply not the best 
available parents for a child all things considered (Dwyer  2012 : 24–45). As a result 
of this legal regime, the state condemns a signifi cant percentage of children to 
maltreatment and permanent damage despite the state’s awareness of birth parents’ 
unfi tness at the time of the children’s birth, as evidenced, for example, by government 
records of past child abuse or violent crimes or by medical tests showing serious 
drug addiction or mental illness. There is the possibility of later divesting unfi t 
biological parents of their legal parent status, in a termination of parental rights 
proceeding, but that generally occurs only after substantial damage has been done a 
child, and even then it is not a suffi cient condition for that occurrence that the child 
would be better off not being in that relationship (Dwyer  2012 : 641–57). 

 A likely place to fi nd a rational basis for rebutting the presumption of state proxy 
decision making for children is in any assertions or arguments people make either 
for alternatives 1–3 above or for some proxy decision maker other than the state. 
I am not aware of any signifi cant support for alternative 3; no one argues the state 
should assign children to custodians based on its judgment of how best to serve 
collective interests. As to alternative 2, a few legal scholars have taken the position 
that birth mothers should have legal power to decide who else, if anyone, will 
occupy a parental role with their children (e.g., Baker  2004 ). Some who take that 
position might hint at a basic moral entitlement of birth mothers to have that power, 
perhaps arising from the effort they expend in sustaining the child before and after 
birth. However, they also assert that reposing such legal power in birth mothers 
would, in general, be best for children, and that assertion is what really gives their 
position moral purchase. They likely would not condone, for example, birth mothers’ 
selling parent status to the highest bidder and being compensated that way. Their 
view is therefore really best interpreted as an instance of alternative 4, with a private 
proxy for children rather than a state proxy. Moreover, unless they were to go 
further and insist that the state could never override birth mothers’ choices – even if, 
for example, a birth mother chooses a drug-addicted sexual predator as a co-parent, in 
actuality they would be presupposing that the state holds ultimate decision making 
authority and their position would amount to saying simply that the state should 
provisionally delegate its proxy role to birth mothers. Assuming that to be the case, 
then I am also unaware of anyone endorsing alternative 4 with some private person 
or group as the proxy for children rather than the state. 

 That leaves alternative 1, which many people do appear to endorse. The apparent 
endorsement is strictly limited, though, to instances in which the person wishing to 
be a legal parent is a biological parent of the child. No one takes the position that 
applicants for adoption should have ultimate authority to decide whether they will 
form a family with a particular child – that is, that their preference is the proper 
substitute for the autonomous choice of the baby. Adoption applicants are not 
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viewed as having a fundamental right, superior to the power of the state, to decide 
for a child that he or she will be in an intimate association with them. Rather, the 
approach taken with adoption is the same as that with adult guardianship – namely, 
alternative 4, with the state acting as a proxy for the child and applying a best- 
interests standard of decision making. 

 It is only with respect to biological parents that some people, including some 
judges, speak of a fundamental right of an adult to be in a family relationship with 
a newborn child. 3  Typically people who make this assertion do not present any 
 normative argument for it, and it would be exceedingly diffi cult to mount any such 
argument regarding biological fathers per se, whose physical contribution to creation 
of the child is necessary but typically not burdensome. Additionally, those who 
speak of biological parents’ fundamental or natural right to raise their offspring also 
do not delve into detail suffi ciently to determine whether they really are endorsing 
Alternative 1, rather than Alternative 4 with a strong state-created default rule in 
favor of parents. In particular, they do not address the problem of demonstrably and 
chronically unfi t parents. 4  If pressed, probably most would waver in their devotion 
to the biologically-based fundamental right notion when considering a birth mother 
who has horribly abused several prior children and refused all rehabilitation 
services offered. Certainly they would concede that the state may properly take into 
custody a newborn child who is at immediate risk of harm if sent home with the 
birth mother; this is a common practice in the western world. And they would 
concede that the state may terminate the parental status of a birth mother if it is 
or becomes clear that the baby could not safely be placed in her custody in the fore-
seeable future; termination of parental rights (TPR) proceedings are also common 
and accepted. 

 It is just a short conceptual step from those concessions to accepting that the state 
could properly deny legal parent status in the fi rst instance to birth mothers or 
fathers who are manifestly unfi t at the time of a child’s birth to care for the child 
when there is no reasonable prospect of their becoming fi t within the foreseeable 
future. Indeed, given that a TPR amounts to a state decision that from time T forward 
biological parent P will not be in a family relationship with baby B, it would be 
diffi cult to reconcile (a) acceptance of the propriety of such a state decision at some 
T after legal parent status has already been invested in P (but no custody of the child 
was ever permitted) with (b) rejection of the propriety of such a state decision at the 
moment of birth and before the state has conferred on P legal parent status as to 
B. The practical effect for the biological parent would, in many instances, be pre-
cisely the same (Dwyer  2009 : 824–26). 

 It seems unlikely, then, that any thoughtful person would actually endorse 
Alternative 1 even for biological parents. Everyone accepts that the state may pro-
perly prevent intimate association between a biological parent and a baby when that 

3   See, e.g., Adoptive Couple v. Baby Girl, 133 S.Ct. 2552 (2013) (Scalia, J., dissenting). 
4   A generally overlooked implicit assumption in U.S. Supreme Court decisions attributing to bio-
logical fathers a constitutional right to serve as legal parent is that the biological father in question 
is not unfi t.  See  Dwyer ( 2009 : 815). 
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association seriously threatens the baby’s very survival. And accepting that is 
implicitly to accept that it is the state that exercises ultimate authority over the decision 
whether a non-autonomous person is available for an intimate association with any 
particular autonomous person who has chosen to be available for that association. 
What is subject to reasonable debate is just the specifi c content of the legal standard 
by which state actors make that judgment – for example, should it be high risk of 
imminent death or best-interests or something else. In other words, even if one 
believes (despite the diffi culties of explaining why) that biological parents possess 
some fundamental moral right to raise their offspring, one is likely to concede that 
the right is not absolute and that the state, in the form of legislatures and courts, must 
determine when the right exists and controls and when it does not – that is, when it must 
give way to other values, such as the welfare of the child. And that is to concede that the 
state must ultimately decide who will be a child’s legal parents and custodians. 

 Importantly, the debate about the content of the legal standard must be shaped by 
an assumption as to what the state’s role is in deciding for which intimate associa-
tions a newborn is available. Alternative 3 above represents a “police power” role in 
which the state aims to serve collective interests. Within that role, the state could 
treat newborns as a distributable good, like jobs or treasury funds, and allocate them 
in such a way as to reward, ingratiate, or punish people. Or it could treat newborns 
as a public good and assign them in such a way as to maximize their future produc-
tivity, fi ll gaps in the employment market, or prepare them for military service. 
Treating newborn persons as commodities or public goods is obviously not consistent 
with respect for their moral status, their dignity as persons, their fundamental right 
of self-ownership, or the way we treat non-autonomous adults. The  parens patriae  
role that Alternative 4 embodies, in contrast, is consistent with these commitments, 
and thus is the best candidate for an alternative to autonomous decision making by 
children with respect to their parentage and custody. 

 As to who, among those wishing to occupy a parental role with respect to any child, 
will actually do so, we should therefore conclude that attributing to the state ultimate 
decision making authority, as a proxy for the child, is most consistent with respect for 
the moral status of children. It is the legal resolution that most closely resembles the 
legal regime governing autonomous adults’ formation of intimate family relationships 
with each other. With children, the state simply steps in as a proxy for a child, to 
exercise his or her right to decide in accordance with his or her best interests. That 
proxy, fi duciary consent by the state for the child should be a necessary condition for 
formation of any parent-child relationship. Current state practices concerning par-

entage are subject to criticism insofar as they depart from this fi duciary model.  

10.3.2    Child Rearing Decisions 

 How does the analysis change, if at all, once the state has conferred legal parent 
status and decisions must be made about specifi c aspects of a child’s life such as 
nutrition, medical care, and education? Like entry into an intimate relationship, 
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these are things mostly within the ambit of an autonomous person’s self-ownership, 
self-determination, and personal integrity and therefore as to which autonomous 
persons possess ultimate authority. Assuming that they are practically available to 
me, I decide whether I will receive certain medical treatment or schooling. The state 
exerts some quality control over what providers make available, and providers retain 
some discretion as to what they will make available to which individuals (e.g., doc-
tors to avoid addiction, universities to secure the best students) but otherwise neither 
the state nor any other private party can interfere with my decision that I will or will 
not take certain medicines, undergo certain procedures, enroll in particular classes, 
or eat certain foods. Some other private parties might believe they know better than 
I what is good for me, but their belief is of no moral or legal signifi cance. They 
certainly can claim no moral entitlement to have their judgments be legally  effective. 
What I do with my body or mind is certainly not a matter of their self- ownership, 
their personal integrity or dignity, their autonomy, the core of their lives, or their 
fundamental right. 

 Again we should ask whether and how this moral framework for decision making 
as to the life of an autonomous person carries over to the case of non- autonomous 
persons. One possible answer is that it is irrelevant to child rearing, because it is 
conceptually impossible or inappropriate to try to extend or modify it to address 
such aspects of non-autonomous persons’ lives. But if we again look to prevailing 
moral views and laws regarding non-autonomous adults, that answer appears 
implausible. With respect to incompetent adults, we fi nd again that ultimate deci-
sion making authority as to such things as their medical care and training rests with 
the state, acting as fi duciary or agent for the individual. The state holds and exer-
cises ultimate authority, with state actors making some choices for non-autonomous 
adults and state-created laws establishing boundaries of permissible decision making 
by any private caretaker, such as a guardian. Neither prevailing moral beliefs nor 
legal rules repose in any other private individual or in state actors’  ultimate  authority 
to decide such things about the life of a non-autonomous adult in such a way as to 
serve the aims and interests of the decision maker or of anyone else besides the 
incompetent adult whose care or training is at issue. 

 The legal system does commonly authorize private parties, such as guardians or 
next of kin, to make some decisions regarding basic aspects of the lives of 
 incompetent adults. However, it does not do so based on any assumption about the 
private parties’ entitlement nor for the purpose of gratifying their desires, regardless 
of what role a particular private party might occupy or previously have occupied in 
the life of the incompetent adult. Rather, a court will confer such authority based on 
the incompetent person’s previously (while competent) having appointed a particu-
lar private party to act as a proxy, or based on a decision as to which decision maker 
would best promote the incompetent adult’s welfare  as the state sees it . And the law 
then imposes a fi duciary obligation on the private decision maker, requiring that that 
private party make decisions consistent with the incompetent adult’s best interests 
as the state sees it, prohibiting certain forms of treatment, and standing prepared to 
take back the delegated authority should the appointed person deviate substantially 
from what the state views as in the incompetent adult’s best interests. The state 
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grants guardians and other caretakers some discretion, but as a matter of privilege 
rather than entitlement and within state-imposed limits. 

 Thus, if someone (e.g., a family member or doctor) challenges a guardian’s 
decision concerning a ward’s medical care, a court would override the guardian’s 
decision if it determined that the decision was contrary to the ward’s welfare. In doing 
so, the court would not deem the guardian entitled to any deference or to substitute 
his or her own values or religious beliefs for the secular criteria of well-being that 
the state applies. Again, this is true regardless of what role the guardian might have 
occupied in the incompetent adult’s life, and regardless of whether the guardian 
regards it as “an essential element of expressive liberty” (Galston  2002 : 102), “as 
important as any other expression of conscience” (Callan  1997 : 143), or otherwise 
of vital personal importance to decide how the ward’s life will go. If, for example, a 
parent-guardian for a mentally disabled adult joined a religious group who preached 
that disability is the mark of the devil and that giving medical care to disabled per-
sons defi es divine command, the judgment of the moral community, expressed 
through state institutions, would be that the guardian has no right whatsoever to 
make decisions for the ward on the basis of those beliefs and that, in fact, a court 
should consider appointment of someone else as guardian. The state thus holds 
ultimate decision making authority and simply delegates authority to some degree 
and always subject to oversight and recall. The state, not the guardian and not any 
political theorist, determines the bounds of decision making and treatment. I am 
unaware of anyone who believes that inappropriate. 

 Notably, no aspect of the just-described legal regime governing custody and care 
of incompetent adults rests on an assumption of state infallibility or on a denial that 
family members typically care and know more about those persons than do any state 
actors. As is true with its policies and practices relating to children, the state some-
times blunders in its decisions and actions relating to incompetent adults, because 
of ignorance, indifference, ineffi ciency, or some other defect. Incompetence is a 
predicament, because there is no especially good alternative to competent self- 
determination (which is itself quite fallible). Our society has developed this legal 
regime respecting incompetent adults based on a judgment that it better serves them 
than would any alternative regime, considering that dangers would also inhere in 
giving private parties ultimate authority over the lives of those incompetent persons, 
and considering that state decision making and activity are relatively visible and 
susceptible to legal challenge. 

 So, if we list the possible alternative holders of ultimate authority to decide 
central aspects of non-autonomous persons’ lives, as we did regarding custody, we 
would have to include as one possibility: “some entity that acts as a proxy and 
 fi duciary for the non-autonomous person.” And in fact, settled convictions about 
self- determining decisions by autonomous persons and about decision making 
authority over the lives of incompetent adults would seem to create a strong pre-
sumption, as a matter of rational consistency, that  ultimate  authority over central 
aspects of children’s lives, such as their medical care, education, and discipline, 
ought to reside with the state as fi duciary for children – that is, with the state acting 
in a  parens patriae  role, as a proxy for persons unable, because of youth, to decide 
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these things for themselves. The state should decide whether to mandate certain 
services for children and whether to leave some things to a private caretaker’s 
 discretion, all on the basis of what legal regime best serves children’s welfare  as the 
state sees it , taking into account the relative expertise and motivation of alternative 
decision makers. To the extent the state delegates some decision making authority 
to private parties such as parents, it should charge those private parties with a fi du-
ciary obligation to exercise that authority in a manner conducive to the child’s wel-
fare as the state sees it, and it should stand ready to override particular decisions of 
private caretakers or to withdraw authority from them when, in the state’s judgment, 
the private caretakers are acting so contrary to the child’s well-being as to warrant 
the disruption of the child’s life that this intervention will entail. 

 Thus, for example, the state should limit parents’ choices for a child’s education 
to only those schools that demonstrably provide a good secular, autonomy- 
promoting education (though they might also provide religious instruction) and do 
not treat children in ways the state deems harmful (e.g., sexist teaching and treat-
ment). Parents would have no right to make religious beliefs or illiberal values the 
basis for choosing a child’s school (Dwyer  1998 ). But within the range of schools 
the state approves, parents should be free to select the one they deem most consis-
tent with their child’s abilities, temperament, and learning style, with the family’s 
values, and with their fi nancial circumstances and priorities. Indeed, the state should 
be free to support fi nancially whatever choice parents make within the range it sets, 
even if they choose a religious school (Dwyer  2002a ,  b ). 

 Consistent with this moral framework, we should view private parties to whom 
the state delegates some power over children’s lives as possessing no moral  entitle-
ment  to direct children’s lives however they wish or to insist that whatever ideologi-
cal beliefs or values they happen to hold should be the ultimate standard of decision 
making rather than the state’s views about what is best for children. Anyone who 
insists that legal parents themselves have such a basic moral right, and therefore 
should have a trumping legal right, to control a child’s life as they wish, bears the 
burden of demonstrating why treatment of decision making about children’s lives 
should diverge conceptually from treatment of the lives of autonomous persons and 
of non-autonomous adults. 

 In fact, though, one would be hard pressed to fi nd any serious scholar who takes 
the position that parental control over children’s lives should not be subject to state- 
imposed limitation. Even those who view themselves as defenders of strong paren-
tal rights concede that there must be constraints on parental freedom, typically 
characterizing such constraints in vague terms such as “reasonable,” without elabo-
ration (Galston  2002 : 102; Gilles  1996 : 945, 986). They most readily concede this 
when the topic is run-of-the-mill, non-ideological child maltreatment. Even those 
who defend corporal punishment recognize that some entity other than parents 
themselves must ultimately determine the bounds of acceptable violence toward 
children, and they generally assume that this will be the state acting in a  parens 
patriae  capacity. And even those who insist that parents are generally the most com-
petent and motivated carers for children acknowledge that there must be some check 
on parents who would starve their children or leave them unsupervised in dangerous 
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surroundings. Indeed, even in the context of ideological divergence between parents 
and the state, defenders of parental authority are careful to point out that deference 
to parental values can go too far, that some ideologically-driven parental choices 
might be “unreasonable.” 5  

 Moreover, although such scholars sometimes write as if they themselves should 
have ultimate authority to defi ne the bounds of reasonableness, undoubtedly all 
would concede, if pressed, that it actually must be the state, refl ecting the moral and 
empirical judgments of the community, that properly holds that ultimate authority. 
Their position thus really amounts to a claim that the state should delegate more 
rather than less control over children’s lives to parents. And their strongest argu-
ments for doing so are in terms of what is best for children as a general matter, 
claiming that parents are the most knowledgeable and caring decision makers and 
invoking such interests of children as having parents who feel secure and valued in 
their role, sharing a normative outlook with those who raise them and live with them 
on a daily basis, and having a foundation for moral decision making that the state 
itself is not well-positioned to supply (Gallston  2002 : 105; Callan  1997 : 138–39; 
Schoeman  1980 : 15; Gilles  1996 : 953). 

 These sorts of arguments are consistent with viewing both the state and parents 
as fi duciaries rather than right holders, and would in fact be more conceptually 
coherent and therefore more persuasive if expressed in terms of children’s rights 
rather than parents’ rights (Dwyer  1994 : 1429). One could plausibly speculate that 
a given child would, if counter-factually capable of deciding who should hold what 
degree of control over his or her life, endorse this rough division of labor and discre-
tion between state and parent, whereby the state establishes bounds of “reasonable-
ness” and confers power on parents to act within those bounds to govern children’s 
daily lives. Or, perhaps less conceptually awkward, one could analogize to a situa-
tion in which a competent adult anticipates becoming child-like again, as a result of 
accident or disease, with the potential to develop again toward autonomy and inde-
pendence, and executes an advance directive concerning ultimate decision making 
authority over his or her life in that child-like condition. A survey study would 
likely reveal that the vast majority of competent adults would say that if they become 
child-like in that sense again, they would want certain private parties to possess 

5   Galston, for example, argues that ideological communities should possess some sovereignty of 
their own, on an equal par with the civil state, and so that parents within such communities should 
be entitled to dictate the cognitive development and value formation of their children, but accepts 
“a substantial degree of legitimate governmental regulation of families’ educational decisions”. 
Galston ( 2006 : 827), though he would endorse much less regulation than American courts do and 
not for child welfare reasons. Galston ( 2002 : 18–20, 114–22). Gilles takes the position that “the 
 Pierce  reasonableness standard should be interpreted to require states to show that the parental 
educational choices with which they would coercively interfere are plainly unreasonable.” Gilles 
( 1996 : at 944). Gilles also suggests as a standard “consensus that [particular parents’] aims or 
methods are in fact destructive of [their] children’s well-being,” which appears to concede ultimate 
authority to the state and simply require super-majoritarian votes in favor of particular restrictions 
on parental freedom, while also suggesting another vague and undefi ned substantive standard – 
namely, “destructive of well-being”). 
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presumptive decision making authority but would also want the state to hold   ultimate  
authority over their lives – that is, to establish some limits for decision making and 
treatment by the private caretakers, as a backstop against harmful decisions or 
actions. And they would not deem the freedom that private caretakers enjoy within 
those limits a matter of the caretakers’ fundamental right, but rather simply condu-
cive to their own best interests. This is also not a perfect heuristic, because a com-
petent adult would already have values they are likely to want to have refl ected in 
the rules for their care, and they are likely to designate persons known to them as 
potential caretakers. But the example suffi ces to show that it is rational for an indi-
vidual contemplating incapacity to endorse a legal regime in which the state holds 
ultimate decision making authority over their lives, as imperfect as that regime is as 
a substitute for self-determination. 

 What rejoinders are left to those who insist that parental entitlement occupies some 
moral space in child rearing and that parents’ must have ultimate authority to some 
degree? They might insist that there must be some scope of parental liberty, regardless 
of any state judgments about children’s welfare, and that this is so as a matter of parental 
fundamental right. Even if the state must set the bounds, it must set them in such a 
way that meaningful freedom is left to parents and that parents’ religious beliefs 
receive some deference. This is so not because it conduces to children’s well-being 
(e.g., because it makes parents happier caregivers); that consideration can be fully and 
more sensibly expressed in terms of children’s rights. Rather, it is because, the claim 
would have to be, parents are morally entitled to it regardless of whether it conduces 
to children’s well-being. This would be different from saying that parents have a 
right to freedom absent “harm” or “serious harm” to a child, which would require the 
state to defi ne what is harmful and so to exercise ultimate authority comprehensively. 
It would instead be to say that the state may not pass judgment on parental choices or 
conduct within some range. But how is that range to be specifi ed other than by a state 
judgment as to which choices or conduct present an intolerable danger of harm to 
children? Are parents themselves to determine what that range is with respect to their 
particular child? Or are the scholars who defend the concept of parental entitlement to 
make that determination themselves, as some purport to do? 

 In addition to such practical and conceptual problems with the idea of parents 
having ultimate authority over some aspects of children’s lives, there is the very 
serious problem of justifi cation. Scholarly analysis of this issue tends to be distress-
ingly  sui generis , devoid of appeal to general principles or attempt to reconcile 
assertions about care of children with beliefs about care of other non-autonomous 
persons. What moral basis could there possibly be for claiming that one person has 
a fundamental right to ultimate authority and control over the life of another person, 
or even some limited part of it? If there is such a basis, would it also apply to per-
sons other than children whom some people want to control? If the major premise 
of the moral argument is “One has a fundamental right to control the life of a person 
whom one creates,” 6  then do adoptive parents not possess that fundamental right 

6   See, e.g., Narveson ( 2002 : 267), Gilles ( 1996 : 961). 
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with their adopted children whereas parents of adult mentally disabled persons do? 
If the major premise is “One has a fundamental right to control the life of a person 
for whom one has cared,” 7  then we have to ask whether settled convictions and legal 
rules concerning guardians for incompetent adults are mistaken, why any parents 
would lose their right to control when their offspring reach the age of majority, and 
whether a husband’s caring for a wife during a period of severe illness would 
 generate a fundamental right on his part to ultimate authority over her life or some 
part of it. And if the major premise is “One has a fundamental right to control the 
life of another person when doing so is a matter of supreme importance or central to 
one’s conception of the good and life plan or a matter of expressive liberty,” as it 
seems to be for some of the most well-known defenders of parental entitlement, 8  
then we are all in danger of some others claiming a right to ultimate authority over 
some aspect of our lives. Why is it that only in connection with decision making 
about children’s lives the law should ensure “maximum feasible scope for different 
ways of life to fi nd expression in the choices of [caretakers] and civil associations”? 
(Galston  2011 ). Notably, no proponent of that view has ever addressed the analogy 
to incompetent adults – that is, has answered the question whether a guardian for an 
incompetent adult similarly has a fundamental moral right to direct the ward’s life 
in accordance with the guardian’s religious beliefs if that is of great importance and 
morally mandatory in the guardian’s mind. 

 A related question is whether and why the autonomy of a person whose life is at 
issue is relevant to what authority others possess? If no one would ever claim that 
ultimate authority over the education or medical care of an autonomous person 
should be reposed in another private individual as a matter of that other individual’s 
fundamental right, then what is it about the lack of autonomy in a child (or 
 incompetent adult) that changes the moral analysis so dramatically? The attribution 
of a fundamental right to one person to possess ultimate authority over the life of 
another person undeniably treats the latter instrumentally, or confl ates the identify 
of other person with that of the supposed right-holder, given that any defense of 
authority based on the welfare or dignity of the other individual as a distinct person 
could and should be expressed in terms of that person’s right. So does lack of auton-
omy make it appropriate for the moral community to treat a person instrumentally 
or as devoid of separate personhood? Defenders of so-called fundamental rights of 
parents have never engaged these questions. 

7   Callan suggests this compensatory view of parental entitlement.  See  Callan ( 1997 : at 143) (“the 
reward we seek from the work (of child rearing) is perhaps opaque in its deepest aspects, but much 
of it surely has to do with the gradual realization in the life of the child of those educational ends 
that give content to our understanding of success in child-rearing”). 
8   See, e.g., Galston ( 2002 : 102) (treating parental control over children’s education as “an essential 
element of expressive liberty”); Callan ( 1997 : 143) (resting parental entitlement on the supposition 
that directing a child’s life in accordance with one’s religious beliefs is “as important as any other 
expression of conscience”); Gilles ( 1996 : 960 (asserting that parental educational authority “is 
central to the human fl ourishing of parents and children alike”) and 996 (characterizing “conscious 
familial reproduction” as “a basic human need”)). 
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 As with parentage and custody, therefore, there seems no way around a conclusion 
that ultimate authority regarding the entirety of the lives of non-autonomous per-
sons, including children, must rest with the state. The state holds some authority in 
its police power role over both autonomous and non-autonomous person, but as to 
aspects of non-autonomous persons’ lives over which autonomous people typically 
have ultimate authority, such as whether they will receive available medical care or 
education, the state holds ultimate authority as a proxy for the non- autonomous 
persons, making decisions (including decisions to delegate some authority to 
private custodians) as a fi duciary and with the sole aim of trying to replicate what 
the non-autonomous persons would decide for themselves if able. 

 This analysis does not purport to resolve all specifi c confl icts the state might 
have with parents over child rearing. What it does establish is some normative 
ground rules for argument and disposition – in particular, ruling out claims by 
 parents and their defenders to ultimate decision making authority as a matter of 
fundamental right. The state must hold ultimate authority, and parents should be 
directed to express their objections to specifi c regulations or interferences in terms 
the state can accept in its role as fi duciary for the child – namely, in terms of 
children’s temporal well-being. That does not mean parents should never win; state 
actors certainly sometimes disserve children even when they view themselves as 
fi duciaries for children, and parents are well-positioned to challenge them. Moreover, 
parents can assert all the empirical claims typically made in defense of parental 
freedom, such as the importance of the parent-child bond and the potential threat to 
that which particular forms of state interference with childrearing might constitute. 
What is morally essential is simply that the focus remain on the well-being of the 
child and that any court adjudicating such a dispute recognize that it is operating as 
fi duciary for the child, constrained always to aim for the result the child would 
choose if able, in light of all relevant facts. 

 Before closing, it bears mention that some scholars have actually endorsed a 
third possibility for ultimate decision making authority, at least with respect to 
 children’s education. Liberal statist proponents of “democratic education” have 
implicitly adopted something like Alternative 3 in the list set forth in Section II(a) 
above – that is, authority reposed in society collectively, to be exercised in a manner 
aimed at serving collective interests. They contend that adult citizens have a collec-
tive right to prescribe certain aspects of children’s education in order to serve 
whatever aims they happen to have for society (Callan  1997 : 9; Guttmann  1989 : 14). 
These scholars presuppose that a majority of adults have attractive aims such as 
preserving democratic values and producing productive future citizens, but they do 
not make their valorization of democratic control dependent on the majority’s having 
a particular set of values; otherwise, their views would not rest as they suppose on a 
collective right or on respect for democratic decision making, but rather on some 
perfectionist vision of their own. For Guttmann, for example, there is a basic “right” 
of current adult citizens to engage in “conscious social reproduction” and to use 
children’s education to do so. 

 The instrumental treatment of children that this entails does not trouble these 

theorists, perhaps because they do not recognize it. But they do treat children 
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instrumentally, to a degree and in a way they likely would not do with any adults, 
autonomous or non-autonomous. We can imagine state policies regarding the 
education of competent adults or training decisions regarding mentally disabled or 
mentally ill adults that aim principally to serve collective ends or embody a majority’s 
“conscious social reproduction.” For example, it might serve collective interests to 
have the state choose college students’ course of study for them based on the state’s 
forecast of future employment needs. Or a majority of competent adults might 
decide that it wants to channel able-bodied adults with particular mental illnesses 
into certain military roles – for example, certain conditions might make some 
 individuals great candidates for suicide missions. Or to force mentally disabled 
adults to dress in red, white, and blue and process in patriotic parades because the 
majority supposes this will promote national pride. Liberal statists engaged in 
the debate over children’s education, like defenders of parental entitlement, 
unrefl ectively rest their case on  sui generis  ruminations about children’s lives. Their 
views lose all plausibility when their implicit major premises are generalized to 
cover other groups of people. 9    

10.4     Conclusion 

 As to both custody and control of children, the answer to the question “Who decides?” 
must be that the state holds ultimate decision making authority, and that any power 
over children’s lives private parties properly possess they must have by delegation 
from the state, subject to child-centered limits the state imposes, and as a matter of 
privilege rather than entitlement. This normative conclusion is conceptually compat-
ible with a legal regime conferring on parents extensive power to control children’s 
lives, and with interference by local state actors only in rare circumstances. But 
whether that sort of regime is the right one must ultimately be decided by the state, 
based on the best available empirical evidence about what is, in general, most condu-
cive to children’s welfare as the state sees it.     
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    Chapter 11   
 The Concept of Best Interests in Clinical 
Practice 

             Jürg     C.     Streuli    

11.1            Introduction 

   The role of staff members in acting in a child’s best interest is similar to that of the parents, 
but the opinions of professionals have greater weight. (Hallström and Elander  2005 ) 

 The most frequent theme (in 89.1 % of all interviews) was “doing right by my child,” con-
veying parents’ desire to make decisions in the child’s best interest (…) in an unselfi sh 
manner. (Hinds et al.  2009 ) 

 Estimating an individual’s best interests indirectly demands placing a value on that life. It 
seems that we are prepared to place less moral value on a human life just born than one that 
has begun to develop attachments. (Armstrong et al.  2011 ) 

 The real question is not so much about identifying which medical alternative represents the 
best interests of the child, but rather about identifying a harm threshold below which paren-
tal decisions will not be tolerated. (Diekema  2004 ) 

 (…) due to the variability demonstrated above, the BIS is neither internally nor  externally 
consistent. (Salter  2012 ) 

   The Best Interests Standard is a diffi cult and controversial concept, and its 
 implementation in clinical practice faces substantial concerns from conceptual and 
linguistic points of view. 

 Within this chapter, I aim to present of how a concept of best interests of the child 
could be applied in clinical practice in a consistent manner. I do not defend or ques-
tion the “best”-language itself, which is under critique mainly because of its rhetori-
cal power based on inconsistent or normatively weak arguments (Holm and Edgar 
 2008 ; Salter  2012 ). Nevertheless I would contest a rash discard of the  concept of 
“best interests”. The herein presented approach is essentially shaped by my own 
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daily work as a medical doctor in pediatrics and it is informed by excerpts from 
semi-structured interviews with health care professionals conducted from 2008 to 
2012 including a comprehensive review on medical literature regarding the use of 
best interests (Streuli  2011 ; Streuli et al.  2014 ). Although I hope to advance the 
efforts of promoting the well-being of the child, I’m well aware of the limits of 
the applied methods, which do neither have the normative strength to confi rm nor to 
discard the best interests standard as a leading concept in pediatrics. But my inten-
tion is a different one. Much more I will argue for a less normative but nevertheless 
comprehensive idea of the concept of best interests. Thereby speaking of “best 
interests” does not imply a normative principle but rather a motive to sharpen our 
perspective for a continuing attempt to understand what we use to call “children”, 
what we think is “best” for them and to what “principles” we should adhere to in our 
efforts to respect the child and its family.  

11.2     Premises on What Is in the Best Interests 
of a Child in Clinical Practice 

 Recommendations concerning the best interests of the child tend to contain vague 
and sometimes confl icting interpretations. In clinical practice, however, best 
 interests are applied on a regular basis and normative statements in a particular 
 situation usually are ready-to-hand (Streuli et al.  2011 ). As indicated by the opening 
quotes there are some variability in talking about best interests, which sometimes 
lead to the conclusion that the concept of best interests “is neither internally nor 
externally consistent” (Salter  2012 ). To have an idea of differing interpretations, 
which may lead to inconsistency, I will start with presenting some important under-
lying assumptions and premises, which I repeatedly found in interviews and daily 
practice. 

11.2.1     The Child as a Subject Subjected to Parental Authority 

 Parents are widely seen responsible for their minor children, including decision- 
making concerning their child’s development and health. The associated authority 
is either based on the assumption that parents do qualify best to respect their 
child’s needs or on the overarching value of the family and the underlying assump-
tion of an “intimate relationship” (Downie and Randall  1997 ). According to the 
fi rst perspective parental authority is an implication of the best interests of the 
child, according to the second perspective best interests of the child is an implica-
tion of the value of a family. In clinical practice both perspectives are important. 
Therefore, parents do hold the authority to act in ways that are  not  necessarily for 
the child’s good (e.g. change of residence of a family due to personal but not 
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fi nancially compelling reasons) but at the same time do have responsibilities con-
cerning the needs of an individual child, independent of efforts to preserve and 
enhance the family as a hole (e.g. the prohibition of child-labour for increasing 
the family income). In short, there is much, but not endless room for parental 
authority. 

 Of particular interest for pediatric ethics is the notion that parental authority not 
only includes the power to make decisions on behalf of the minor child but also the 
decision of how much participation parents like to share with their minor offspring. 
The question about the point, where a child receives authority in decision-making 
hence depends on one hand on the child’s competence to make a decision but on the 
other hand largely on the parents’ concept of participation, education, and what for 
them seems best for the child. The increasing awareness of the burdens among 
 children with cancer who are not suffi ciently informed might have changed the 
relationship between medical professionals, parents and the child during the last 
years. But current literature still gives little guidance about the implication of paren-
tal authority in clinical practice. However, from a clinician’s point of view the ques-
tion of parental authority also implies the question of how parents can be supported 
in applying authority in diffi cult situations. Using the example of differences (or 
disorders) of sex development (DSD), also called intersex, we are just starting to 
learn how important it is to strengthen the parents’ competence in talking about 
 diffi cult issues with their minor children and exert authority in complex clinical 
situations (Streuli et al.  2013 ).  

11.2.2     The Child and Its Family as a Relational Unit 

 As mentioned above the intimate family can be a justifi cation for parental authority. 
At the same time the assumption that the parents and the child are a relational unit 
with signifi cant infl uences on the development and well-being of children is a 
 cornerstone of the concept of best interests (Coleman  2002 ). It is a common and 
central claim that the patient’s family and the health care team must work coopera-
tively with each other and communicate effectively to provide the best patient care 
(Committee on Bioethics  2007 ). Based on early research concerning the impact of 
bonding, pediatricians see the child’s outcome regarding physical and emotional 
health, including cognitive and social functioning, strongly related to the (patch-
work) family’s functioning as a unit (American Academy of Pediatrics  2003 ). A 
signifi cant inability of  providing certain conditions for an effective bonding between 
the parent and the child can lead to protective measures against parental authority. 
An example could be seen in a single parent with severe depression and repeated 
hospitalizations, who has not been able to give suffi cient love and attendance to the 
child without support from a foster family. In another example of an unconscious 
dying child with acute worsening conditions the premise of relational units may be 
used for balancing the parents’ need for having some more time with their dying 
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child against the inclination not to prolong distress by invasive procedures like 
intubation for mechanical ventilation. 

 Moreover, the values within a relational unit also provide guidance in situa-
tions, where the harm principle as a base for child protection measures, as pro-
posed by Diekema, might not be suffi cient (Diekema  2004 ). In the example of a 
depressive single parent, the need of the child for emotional warmth and secu-
rity may demand certain supportive measures independent of the mere quantifi -
cation of resulting harm, because harm in this particular situation may be of 
rather hypothetical consequence. In my experience the act of fostering the rela-
tionship to a continuing (professional or personal) person of trust usually cannot 
be done by a court but needs a long-term relationship to the child and its envi-
ronment (e.g. school teacher, psychologist, social worker etc.). In the second 
example of a severely ill and unconscious child the principle of do-no-harm is 
also of great signifi cance but not the sole argument. Although one could certainly 
argue that parents prima facie do not have the right to demand invasive, potentially 
harmful and medically not indicated treatments, there are other normative aspects 
than solely the harm principle. Moreover, the harm principle itself is a multifaceted 
concept as shown below.  

11.2.3     The Child as a Vulnerable Person 

 It is a frequently heard premise that children are characterized by their exceptional 
vulnerability. Its source can be grouped into primary and secondary origins. Primary 
origins of the vulnerability of the child are related to the absolute or relative 
 child- like weakness, frailty, and immaturity, which objectively make the child 
dependent on others in particular situations. Vulnerability in pediatric hospital 
 settings, however, is not just bound to primary biological and psychological consti-
tutions of the child but also to the imbalance of power between adults’ and minors’ 
concepts, spaces, and bodies. Drawing a line between adulthood and childhood 
involves the danger of a certain “adultism”, which is associated with a conscious or 
unconscious control of children by demanding obedience and conformity, indepen-
dent of evolving capacities to participate in a process of decision-making (Bricher 
 2000 ). This may lead to the denial of rights and, subsequently, to the accentuation 
of vulnerability. 

 An extreme form of such secondary origins of vulnerability was proposed in 1964 
by Solnit and Green under the name of the “vulnerable child syndrome”, observed in 
families which experience the premature death of a close person, recovery from a 
nearly missed death in infant- or childhood, or burdening situations during  pregnancy. 
In the absence of a biomedical or psychological disorder in the child, the authors 
reported overemphasized and secondarily enforced vulnerability associated with 
pathologic separation problems, overuse of medical care services, and overprotec-
tiveness (Green and Solnit  1964 ).  
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11.2.4     The Child as a Participating Person 
with Evolving Capacities 

 As children develop and acquire enhanced competencies, there is a continuously 
reduced need for direction, and consecutively a greater capacity to take responsibility 
for decisions affecting their lives. Speaking of best interests, there is always a need to 
balance the understanding of children as active agents in their own lives, with their 
own understanding of value and happiness, entitled to be listened to, respected, and 
granted increasing autonomy in the exercise of rights, while they are also entitled to 
protection in accordance with their relative immaturity and youth. The concept of 
evolving capacities, introduced in Article 5 of the Convention on the Rights of the 
Child, provides the basis for an appropriate respect for children’s agency, without 
exposing them prematurely to the full responsibilities normally associated with adult-
hood (Committee on the Rights of Children  1989 ; Lansdown  2005 ). There is little 
literature about the relation between the best interests of the child and autonomy, but 
they are sometimes believed to be oppositional, as the risks resulting from autonomous 
choice could be contrary to the child’s best interests (Buchanan and Brock  1989 ; 
Partridge  2010 ). Other authors do not share these concerns and draw a strong link 
between the ability to understand, communicate, and value certain choices and the 
ability to cope with the burdens of illness and its treatments (Alderson  1992 ). Both 
perspectives,  however, do have in common that they perceive the acknowledgment 
and support of evolving capacities as a delicate and important issue, while an all-or-
nothing discussion between the autonomous versus the vulnerable child would hardly 
refl ect  reality. For example, in clinical practice there is a widespread awareness of the 
importance of play and toys in a child-friendly clinical environment, acknowledging 
the value of childhood itself. At the same time plays and toys, including  children’s 
book are frequently used to explain concepts and obtain opinions of topics such as 
chemotherapy, side effects, suffering or death – topics, which often are reserved for 
the adult world. However, we always must be aware that autonomy and evolving 
capacities are concepts coined by an adult understanding of competence and decision-
making. Nevertheless there are a myriad of specific competences of a child to 
discover, to respect and to build on. On one hand this draws a connecting line to 
a particular form of vulnerability and the problem of “adultism” mentioned above, 
on the other hand it leads us to the last premise of the child and the prospect of its 
future state.  

11.2.5     The Child and the Prospective Future Person 

 Normative statements based on adult concepts may confl ict with a value system of 
a child. While children in some aspects do have the capacity and the right for having 
their very own value system, the common adult perspective (above introduced as 
“adultism”) typically argues that children only have an incomplete value systems 
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closely related to still evolving capacities and limited life experiences. A value 
 system, according to this perspective, is perceived as mature as soon it coincides 
with a value system and the underlying capacities of a “fully developed” adult. As 
so often, when two extremes are opposed, both do have at least some weight: While 
professionals try to respect the child’s own perspective and values, it is also neces-
sary to consider in some regards the future person with different phases of life. This 
happens by caring for the child’s health and education based on principles such as 
protection and provision (Streuli et al.  2011 ). While the children’s rights approach 
combines the principles of protection and provision with the demand for participa-
tion, thereby including the respect of evolving capacities, Feinberg’s well-known 
account of the child’s right to an open future focuses almost exclusively on the 
preservation of prospective opportunities in later life, with the aim of “[sending the 
child] out into the adult world with as many open opportunities as possible, thus 
maximizing his chances for self-fulfi llment” (Feinberg  1980 ; Salter  2012 ). While 
Feinberg’s perspective certainly is compatible with the respect of evolving 
capacities, as far as open opportunities also depend on capacities learned earlier in 
childhood, the open future account is still highly prescriptive, fully dominating 
opportunities in  childhood by future opportunities in a hypothetical state of adult-
hood. 1  There is, however, another aspect of the child and its prospective phases of 
life, which is less intrusive but equally powerful for clinical practice: the perspective 
of evidence- based medicine, which urges professionals to collect and implement 
data and insights from mid- and long-term results. A particularly diffi cult example 
can be found again in the treatment of children with disorders of differences of sex 
development, where recent studies shed a critical light on the outcome of surgical 
sex assignment and the absence of follow-up data for many years (Köhler et al. 
 2012 ). Therefore, returning to interpretations of best interests, I would argue, that 
the collection and consideration of data regarding long-term outcome after child-
hood is an essential part of the best interests of a child.   

11.3     The Triad of Best Interests in Clinical Practice 

 The short and probably incomplete summary of fi ve premises suggests that 
inconsistencies are not primarily part of an inconsistent concept but the (inevitable) 
consequence of tensions between different values and perspectives in clinical prac-
tice. Medical indication is bound to a medical professional’s opinion. However, 
daily care and choice reach far beyond medically indicated therapy or support. 
Professionalism in clinical practice embraces innovative approaches of planning, 
delivery and the evaluation of health care grounded in a mutually benefi cial 

1   Feinberg’s approach fails to show why the open future argument is applicable on children (e.g. 
desires and whishes in childhood should be sacrifi ced for the opportunities of an adult person in 
her 30s) but not on adults (e.g. desires and whishes of a person in her 20s should be sacrifi ced for 
the opportunities of an adult person in her 60s). 
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partnership among patients, families, and providers that recognize the child’s needs, 
the child’s evolving capacities, and the importance of the family in the child’s life 
(Committee on Hospital Care and Institute for Patient- and Family-Centered Care 
 2012 ; Lansdown  2005 ). In a nutshell, this is what the best interests of the child in 
clinical practice are aiming for: a well-considered implementation of multifaceted 
needs, aims and conditions. 

 The here presented concept has strong similarities with the theoretical concept 
of Loretta Kopelman (Kopelman  1997 ). Kopelman defi nes the Best Interests 
Standard as an umbrella term, by identifying its employment, fi rst, as a threshold 
for intervention and judgment (as in child abuse and neglect rulings), second, as an 
ideal to establish policies or prima facie duties, and, third, as a standard of reason-
ableness. In my opinion Kopelman’s concept of a triad is capturing the needs and 
requirements regarding interactions with children and their families best. In practice, 
the best interests of the child are not limited to a punctual approach of solving 
confl icts and averting harm, but deeply related with a comprehensive understanding 
of the child’s need to develop within a  functional system of caregivers and het-
eronomous as well autonomous capacities. In the following three paragraphs I will 
show a way, which captures the best interests of the child best, from an empirical 
and philosophical perspective. The here presented triad slightly differs from what 
Kopelman earlier proposed. The following approach embraces and modifi es also 
the classic defi nition of Brock and Buchanan, which conceives the best interests 
standard literally as a maximal best solution, as well as a proposal by Diekema, 
who argues for interventions against parental authority exclusively based on the 
harm standard (Buchanan and Brock  1989 ; Diekema  2011 ; Salter  2012 ). After 
presenting central premises, on which discussions regarding the best interests of 
the child are based, I will next present three different but complementary discourses 
from which statements regarding the best interests and based on the proposed 
premises arise. 

11.3.1     The Optimum 

 The main discourse from a clinical point of view could also be called a standard of 
optimum care and choice. Finding an optimum is a process, which takes place 
within a continuously changing fi eld of multiple choices and different forms of care. 
The discourse about the optimum is characterized by changing perspectives, needs, 
and capacities of a child and its environment, including its family and a particular 
health care system. The idea of an optimum is based on the observation that  decisions 
in clinical practice often refer to a level of effort that strives to maximize the benefi t 
for a particular child over a long time period without signifi cantly decreasing the 
ability of the family or its environment to support the continuation of a certain level 
of care and choice. Although a particular patient might be the center of consider-
ations, the optimum care and choice is based on the premise of the family as a unit 
and therefore takes all family members into account. The optimum typically 
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 corresponds to an effort level somewhere between the maximally best solution 
 mentioned by Brock and Buchanan and the “good-enough parenting” mentioned by 
Winnicott (Buchanan and Brock  1989 ; Winnicott  1965 ). Most health care 
professionals I interviewed were in accordance that “just” good-enough or subop-
timal care or choices would not be in the best interests of the child and should be 
encountered by prevention or additional support. Nevertheless, the standard of 
optimum care and choice reigns on the important role of parents in deciding on 
behalf of a child, which is not yet or no longer capable of deciding for itself. Whether 
a certain care or choice is rather “good-enough” or “maximally the best” therefore 
depends on the mutually benefi cial partnership among patients, families, and 
providers formed by a dynamic process within the triangle of the patient, the parents, 
and the responsible professionals.  

11.3.2     The Threshold Value 

 Statements considering a threshold value refer to situations where a certain 
stakeholder loses its signifi cance in favor of interdisciplinary, democratically 
legitimated expert groups (e.g. child protections services, ethics committees and/
or courts). Threshold values of best interests are primarily based on the principle 
of  non- malefi cence and distinguish acceptable from unacceptable courses of 
action or consequences. While the best interests as an ideal or an optimum are 
represented by a multitude of differing principles, the threshold value is primar-
ily guided by a negative defi nition of best interests focusing on the prevention 
and/or protection from harm. As a consequence, the effect of threshold values is 
limited to situations where signifi cant and obvious harm occurs or very likely 
will occur. Therefore every optimum is surrounded by certain boarders, which 
demarcate an area, where parents, in relation with the minor patient and the sup-
porting professionals do have a certain freedom to act in regard of their child’s 
need and capacities. 

 Health care professionals typically are well aware of the diffi culty of defi ning 
such threshold values and the nuances involved. Whether the harm principle should 
be the leading argument or just one argument inter alia, will not be discussed here. 
However, contrary to individual and close partnerships within the area of optimum 
care and choice, the threshold values should be based on well-considered resolu-
tions by transdisciplinary working groups, ethic committees, courts, and other 
 democratically enacted authorities. Although the threshold value as a part of the 
best interests of the child governs the limits of parental consent, parents have an 
important role in determining what a threshold value is. As a consequence, a threshold 
value is closely associated with the assisted search for an optimum. By defi ning 
threshold values based on children’s rights and modern child protection services, it 
became clear that harm to a child can not simply be seen as a sum of threshold 
crossings but also as a problem requiring knowledge about coping strategies and the 
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resilience of a child’s environment to identify the underlying causes of harmful 
behaviors or conditions. For example, the best interests of a child living within a 
family of Jehovah's Witness would be insuffi ciently covered by only discussing the 
limits of parents’ authority in deciding about life-saving transfusion in an emer-
gency situation (threshold discourse). By making a substantiated decision against 
the parents’ and/or the child’s will, the best interests of the child are not yet fully 
considered. Dependent on particular situations professionals should strive for an 
optimum in how parents and the child can be prepared, informed and supported in 
advance and after a potential transfusion. This brings me to a third discourse on 
which the best interests of the child rely.  

11.3.3     The Discourse of Ideology 

 Ideology is the most private and individual but also most controversial aspect of the 
best interests of a child. Ideology is based on particular ideas of what makes life and 
decisions good and right, independent of democratically legitimated, well-argued, 
or evidence-based resolutions within the discourse of thresholds. Similar to its 
 origin in the platonic idea, the ideologies exist as archetypes of which only shadows 
or certain excerpts become visible for the observer. Considering the best interests of 
a child implies a process of perception, comprehension and translation, and of 
underlying ideologies in families; but also in health care. Medical professionals 
should always bear in mind that defi nitions of what is health and healthy are never-
theless bound to particular perspectives and ideologies. There is however no reason 
to end up in multicultural relativism. Other than the critically refl ected optimum and 
threshold discourses the discourse of ideology is not necessarily subject of norma-
tive statements and judgment. To implement personal and sometimes controversial 
ideologies is mainly a way to show respect for someone. Moreover it facilitates 
planning and delivering optimal care and a choice. Therefore, the best interests of 
the child demand a consideration of the families’ ideologies as a starting point for 
further refl ection on the optimum and certain threshold values. This statement is 
 suffi ciently vague so that its value mainly can be seen in reducing child/parent/
professional confl ict.   

11.4     Implications 

 If there is a simple message about best interests in clinical practice, then certainly 
that best interests are not simple. They are multifaceted, dynamic and sophisticated. 
However, in contrast to a widely held belief the concept of best interests does not 
itself balance principles, rights and needs of children and parents but describe and 
integrate them on several levels or discourses (Ainsworth and Hansen  2011 ). 
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Basically it ensures a well-considered implementation of the multifaceted needs, 
aims and conditions. Table  11.1  offers a matrix, which has to be fi lled with relevant 
data, necessary to incorporate these needs, aims and conditions. The concept of 
best interests thereby does neither represent a particular argument, principle or 
 philosophy nor does it come to use only for situations where the child has no com-
petence at all. For using “best interests” as a meaningful concept it is necessary to 
differentiate between the discourses of ideology, optimum and threshold based on 
different perspectives resulting from premises such as parental authority and the 
evolving capacities of the child. In practical terms this means that a decision on a 
threshold value made by a child protection service, for instance against the prefer-
ence of religious parents who reject blood transfusions, cannot be claimed as being 
in the best interests of the child without aiming at the same time to install a relation-
ship between the child, the parents, and the professionals. Then, and maybe only 
then, it is possible to learn about the underlying ideology and to offer at least the 
possibility of sincere refl ection on the optimum based on different options (such as 
overriding parental authority, mechanical blood cell-saver with support by a reli-
gious advisor or a step-wise transition to a less fundamental interpretation of reli-
gious commands). Under true time pressure, a treatment can be rightly enforced 
based on a (provisional) juridical decree but the claim of the concept of best inter-
ests doesn’t end there. The child has a right to be the subject of a comprehensive 
assessment, which requires considerations not only of a single time point of a par-
ticular intervention or a single principle, but also of subsequent questions and prob-
lems regarding the consequences of a certain decision.

   As a consequence, there should be no use of the term before trying, fi rstly, to 
understand underlying ideologies, secondly, to delineate a particular area of optimum 
care and choice, and, thirdly, to learn about established or needed thresholds. 
If only one of these three considerations is missing we should either conceive the 
concept of “best interests” as a mandate to complete these considerations or refrain 
from using it.     

   Table 11.1    A matrix of “best interests”   

 Ideology  Optimum  Threshold 

 Experts  (…) a   (…) b,c   (…) d  
 Parents  (…) a   (…) b,c   (…) d  
 Children  (…) a   (…) b,c   (…) d  
 Future person  (…) a   (…) b,c   (…) d  

   a Assess, communicate and respect individual values and opinions 
  b Consider content, such as development, feeling of security, quality of life, bodily integrity 
  c Discuss inter- and transdisciplinary 
  d Elaborate thresholds with transparent and democratically legitimated working groups, commis-
sions, and courts  
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    Chapter 12   
 Children’s Well-Being 
and the Family-Dilemma 

             Alexander     Bagattini    

12.1           Introduction 

 Physicians have to take care of the health of their patients as well as to respect their 
autonomy. This can lead to confl icts of duty for the physician when her medical 
opinion concerning the health of a person deviates from what the person herself 
thinks about that matter. Consider a case when a physician has to attend a person 
that denies vital medical help. On the one hand her profession as a physician requires 
her to save the life of the person. On the other hand she cannot do this without ignoring 
the patient’s consent. Since there is a strong claim for autonomy in liberal societies, 
the duty to respect the consent of their patients is here overriding by default. Only if 
there are good reasons for the physician to believe that the relevant capacities for 
autonomy are in some way limited or lost, this might change. 

 Things change  in principle  when physicians treat children as their patients. 
Children typically count as ‘incompetents’ lacking the relevant capacities for auton-
omy (Buchannan and Brock  1990 ). Parents are standardly considered the right 
persons to make decisions on behalf of their children. This is called parental 
autonomy (Archard  2004 ; Macleod  1997 ) and entails the right of the parents to 
judge on what serves, in medical contexts, the interests of their children. Hence, 
when physicians treat children as their patients, they have fi rstly to ask for the 
parents’ proxy- consent. However, according to most Western legal systems, 
parental autonomy is not unconditional. It has its limits when the well-being of 
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the child is endangered. This entails at least that the vital interests of the child 
must be protected. David Archard calls this the  liberal standard  (Archard  2004 ), 
which entails basically a claim about the relation of parents, children and the 
state: parents have a default-right to child- rearing. This right is, however, restricted 
by the state because children’s interests are of public concern. This, in turn, entails 
that children’s interests must be protected by the state. (The liberal standard will 
be addressed in more detail in the next section). 

 The liberal standard is certainly a high achievement of liberal society, as it helps 
to protect the vital interests of children. However, it leads to a very unpalatable situ-
ation for physicians when they suspect that parents maltreat their children. In this 
case the physician is confronted with two confl icting duties: on the one hand she has 
to care for the health-related well-being of the child, and hence has to report to the 
responsible public institution when parents have maltreated their child. We may call 
this the duty to report (DR). On the other hand she has to respect parental autonomy 
and the privacy of the family, and has, therefore, a duty to keep medical information 
confi dential. This duty is well-known as professional confi dentiality (PC). 

 While DR protects the interests of children, PC protects the interests of the par-
ents (or of the family) in the fi rst place. Because both duties are mutually exclusive, 
the physician can end up in the following situation: she has to decide if specifi c 
evidence for child-maltreatment is suffi cient to justify a report to the responsible 
public institution. This situation is particularly awkward in legal contexts, as the 
physician is liable to legal consequences when she neglects either DR or PC. In the 
fi rst case she runs the risk to be charged because she has violated the child’s  interests, 
while in the second case the parents might charge the physician for slander (Fangerau 
et al.  2010 ). Hence all elements of a moral dilemma are given: two duties that con-
tain legal and moral values that can confl ict with each other. Because the question 
concerns the legitimate interference with family-decisions concerning child-rearing 
I call such situations cases of  family-dilemma  for physicians. 

 The family-dilemma arises for physicians because the law protects both: 
children’s and parental interests. The liberal standard is the normative framework 
within which both sides are balanced against each other. My main question in this 
paper is if the law should implement the liberal standard. I will presuppose, rather 
than argue for, an egalitarian framework of justice according to which all basic 
interests matter equally. Consequently, I will endorse the view that all interests of all 
members of a community matter equally. 1  

 Hence, a normative standard should be implemented in law that fi ts this task. If 
the liberal-standard leads to the family-dilemma, there is, however, good reason to 
be sceptical that it is the right candidate to be implemented in the legal system, 
because the family-dilemma is a substantial obstacle for physicians to protect 
children’s interests. Furthermore, I will point out that the liberal-standard is unjustly 
biased towards the interests of parents. This leads to the question for an alternative 
normative standard that protects children’s interests properly and prevents physi-
cians from falling prey to the family-dilemma. I will argue that the implementation 

1   Making this point I follow authors like R. Dworkin ( 1983 ) and Macleod ( 1997 ). 
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of such a standard in law is accompanied by costs for the parents. The structure of 
the paper is as follows: 

 Sections  12.2  and  12.3  are dealing with the normative background of the family- 
dilemma. Section  12.2  points out that, according to the liberal standard, physicians 
must only report to public institutions when they have suffi cient evidence that par-
ents have maltreated their children. Section  12.3  discusses how this normative 
requirement leads to the family dilemma for physicians by analysing the concerned 
duties, PC and DR, in more detail. Section  12.4  deals with a possible solution of the 
family-dilemma for physicians by introducing a revised version of the liberal stan-
dard. The upshot of this discussion will be that such a solution will not come with-
out considerable social and economic costs on the side of society and parents.  

12.2        Parental Autonomy and the Liberal Standard 

 It has been pointed out by several authors that parental autonomy (the right of the 
parents to decide what is in the interest of their children) has its limits where the 
well-being or the interests of the child are violated (Archard  2004 ; Macleod  1997 ; 
Bagattini  2013 ). In his book “Children. Rights and Childhood” David Archard calls 
this the  liberal standard  (LS) because it is the default state and generally recognized 
in liberal societies (Archard  2004 ). According to Archard, LS entails three elements: 
(i) It serves the interests of children and parents if children are raised by their 
parents. This entails the right to parental autonomy and privacy of the family for the 
parents. (ii) Parents lose their right to parental autonomy and privacy when they 
expose their child to serious harm. (iii) In such cases the state will act to protect the 
interests of the child. In extreme cases the custody will pass from the parents to the 
state (Archard  2004 ). 

 Archard discusses LS at some length. In this paper I will focus on some specifi c 
aspects of LS, foremost the normative relation between (i) and (ii). In terms of jus-
tifi cation this relation can be expressed as follows: in the default case parents have 
a right to parental autonomy and privacy of the family. This right can, however, be 
defeated in cases when the parents do not promote the interests of their children. 

 An example of the implementation of LS in the legal system is the concept of 
 custody  in German law. In §§ 1626 and 1666 of the German Civil Code we fi nd a 
clear expression of LS:

   §1626: Parents have the duty and the right to care for the well-being of their child.  
  §1666: If the physical, mental or psychological well-being of the child is endan-

gered and if the parents are not willing or not able to prevent the danger, the 
family court has to impose those sanctions as being necessary for the prevention 
of danger. (My translation, author)  

  In §1626 the value of parental autonomy is implemented which, according to the 
sixth paragraph of the German constitution, is accompanied by the concept of 
the privacy of the family. In §1666 we fi nd the implementation of the value of 
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the  child’s well-being . Hence, German law protects, on the one hand, the 
privacy of the family and parental autonomy and on the other hand the well-
being of children.    

 Here is an important terminological point: While Archard uses the concept of the 
interest of a child, in §1666 the concept of children’s well-being (German: 
 Kindeswohl ) is introduced. What does this contrast mean? A well-known defi nition 
of the concept of children’s well-being is in terms of children’s interests. Interests 
are, contrary to preferences, not a purely subjective matter. A child might have a 
strong preference for a chocolate ‘diet’ while eating chocolate all day is certainly 
not in the child’s interest. In this way the normative force of the concept of chil-
dren’s well-being is to protect children’s interests. 

 In light of this clarifi cation we can summarize LS as follows: In the default case 
parents have the right to parental autonomy and to privacy of the family. This entails 
that child-rearing practices happen at large parts without public recognition. The 
state and the public have to respect the way parents raise their children. Only if clear 
evidence for the endangerment of a child’s well-being is given, a claim against the 
custody of the parents is justifi ed. 

 In other words:  For any claim that parents endanger or violate the well-being of 
their children the burden of proof is on the side of the claimant and not on the side 
of the parents.  

 Note now that physicians can be in the role of the person expressing such a 
claim against the parents. This is the case when they, in the course of medical 
check-ups, fi nd evidence that parents have maltreated their children. Yet if the 
physician reports to the responsible institution, she has to violate PC and risks to 
be charged for slander. In other words: if LS is implemented as a legal standard, 
physicians have to be cautious about DR. However, as a consequence many cases 
of child-maltreatment stay undetected or are considered past the statute of limita-
tions. In this vein LS leads to the family-dilemma for physicians and is respon-
sible for the violation of children’s interests. The next section will point out in 
more detail how LS leads to the family-dilemma for physicians. For the moment 
I want to press the point that LS has its serious shortcomings because it helps to 
create a space within which children cannot be properly protected (for example 
against abusive parents).  

12.3       The Physician in the Family-Dilemma 

 In order to analyse the family-dilemma it will be helpful to fi rstly consider PC and 
DR in more detail. Afterwards we can proceed by pointing out where the points of 
confl ict between both duties lie and why in some cases they even create a dilem-
matic situation for the physician. 
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12.3.1     Professional Confi dentiality (PC), Privacy 
of the Family, and Parental Autonomy 

 Being part of the Hippocratic tradition, PC is related to medicine as we know it right 
from its early beginnings. In recent medical ethics PC has been justifi ed in a variety 
of ways. 2  In the fi rst place it has been pointed out that PC is constitutive for patients 
having  trust  in physicians. Trust is important because most people take their health- 
state as something private that must not be reported to other persons without the 
patient’s consent (Beauchamp and Childress  2013 ). Furthermore, it has been pointed 
out that there is a societal interest in PC, as it promotes preventive medicine that in 
turn keeps the costs of the health system low. If people fear that physicians might 
publish information about their health, they would be less inclined to medical visits 
(Allen  2011 ). In what follows I will focus on two goods that are promoted by PC: 
 privacy  and  autonomy . 

 Autonomy is certainly one of the key-values in liberal societies. In fact, some 
philosophers hold autonomy as an intrinsic value of liberal societies (Rössler  2004 ). 
Consider decisions of people concerning their health. Not only do people dislike 
others to decide on their behalf if they should undergo any medical treatment and if 
so, which one it should be. When it comes, for example, to rather controversial 
medical decisions like IVF (in-vitro-fertilization) or abortion, people want those 
decisions to be kept secret, primarily because they want to make their own decisions 
and they want to be in control of what people know and talk about them (Feinberg 
 1983 ). In this context, privacy theorists like Beate Rössler highlight the relevance of 
privacy for autonomy. According to Rössler, privacy is at least instrumentally 
important for autonomy (Rössler  2004 ). It is hard to imagine that autonomy could 
be developed in an Orwellian 1984-type society in which privacy is largely not 
given. This is especially true for medical decision-making. Furthermore, privacy is 
of utter importance especially in medical contexts because health problems are 
often correlated with shame. If people are not sure that their medical problems will 
remain within their private sphere, they might be less inclined to consider medical 
help at all. 

 To sum up: PC protects core values of liberal society in medical contexts. This 
does not mean that PC is a perfect duty in the Kantian sense that does not allow for 
any exemptions. Rather, there might be good reasons to break with PC, for example 
when the patient is a serious threat to the public. However, as fundamental liberal 
values such as autonomy and privacy are concerned, there must be good reasons for 
such exemptions. 

 How do children as patients fi t in this scheme? At fi rst children do not seem to fi t 
in standard moral theory at all (Schrag  1977 ). At least very young children usually do 
not count as autonomous in the sense that they lack the relevant capacities to promote 
their own interests. If we endorse LS, we accept parental autonomy: that  parents are the 

2   In my presentation concerning the relation of trust and PC I follow Allen ( 2011 ). 
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right persons to make decisions concerning the interests of their  children. However, 
the interests of children limit parental decision-making. Nonetheless, as long as the 
interests of children are not violated, parents enjoy a default-right to decide on behalf 
of their children. This is especially true in medical contexts. 

 In this vein it is helpful to distinguish between medical treatment that is  medi-
cally necessary  and medical treatment that is  medically desirable . According to 
LS, parents have no right to decide for or against medical treatment for their chil-
dren if it is medically necessary because then the vital interests of the child are 
concerned. Parents have, however, a right to decide for or against medical treat-
ment when it is medically not necessary. This allows parents, for example, to reject 
Ritalin treatment for their children. It is controversial if Ritalin is still medicine or 
already enhancement. In the latter case there are good reasons for parents to reject 
the use of Ritalin for their child – for example to protect their child against too 
much pressure at school. This point illustrates intuitively the merits of parental 
autonomy. Sometimes parents might have a different opinion concerning certain 
treatment such as Ritalin than physicians have, and in some cases they might 
indeed be right in having it. 

 In the same way privacy is an important aspect of the relationship between par-
ents and physicians. In the fi rst place it preserves a good that is constitutionally 
protected in most liberal societies: the privacy of the  family . The idea of the family 
might change, but people have a strong affective inclination to live in families 
(Macleod  2002 ). Protecting the privacy of the family means protecting a space 
within which intimate and intense relationships can be lived – without intrusions by 
the public or the state. It might even be constitutive for the family that it is private, 
because relationships like romantic relationships or the relationship between parents 
and children can only occur in their specifi c form if they remain private. 

 There are at least three good reasons to accept and protect parental autonomy 
and the privacy of the family: First and most important, there is evidence from 
developmental psychology that an intimate and undisturbed relationship between 
parents and their children is vital for the development of the child (Bowlby  1988 ). 3  
Second, parental autonomy and privacy of the family are generally appreciated by 
parents. Many authors claim, therefore, that parents have a right to privacy and 
parental autonomy (compare Brighouse and Swift  2006 ). Third, in families many 
goods such as positive identity formation, basic resource provision, specifi c needs 
identifi cation and reciprocity of care are provided, for which otherwise expensive 
state institutions would be necessary (Macleod  2002 ). While the fi rst reason is a 
moral reason per se (insofar as children have a right to proper development), the 
second and the third reason are at least prudential reasons for the endorsement of 
parental autonomy and the privacy of the family. 4  Hence these are good reasons to 
endorse institutions that promote parental autonomy and the privacy of the 

3   Attachment theory is not as uncontroversial as it is often held to be. Yet in this paper I will assume 
that a strong attachment to their parents is in the interest of the child. 
4   A consequentialist might, for example, argue that the frustration of basic parental interests is per se 
a moral reason because it diminishes overall well-being in society. 
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 family – like PC. However, this does not mean that parental autonomy and the 
privacy of the family are unconditional. If children’s interests count equally, 
parental autonomy and the privacy of the family should in principle be confi ned to 
where children’s interests are concerned. I will come back to this point later. 

 To sum up: First, PC is a duty that protects intrinsic and instrumental goods of 
liberal society (like autonomy, privacy of the family and trust). Second, PC extends 
to parental autonomy and the privacy of the family. Third, therefore parental auton-
omy and the privacy of the family should be protected. It is important to stress this 
point as much as possible. PC protects moral goods (privacy of the family and 
parental autonomy). Any state intervention with PC is therefore in need of justifi ca-
tion. This is why there is such a strong claim for LS in liberal societies.  

12.3.2     Duty to Report (DR) and the Public Role 
of the Physician 

 Physicians have specifi c duties qua being physicians. When a person needs medical 
help, the physician has a duty to help the person. In contrast, professional medical 
help cannot be expected from a passer-by in the street who has no medical back-
ground. This is at least what we have to conclude when accepting the ethical prin-
ciple “ought implies can”. In one way the duty to provide medical help if necessary 
is a defi nitional part of medicine. Furthermore it is implemented in most legal 
systems. If a physician does not help a person in need she runs the risk to face legal 
consequences. 

 Parents have specifi c duties qua being parents. In general, parents have the duty 
to care for the well-being of their children. As already been mentioned in Sect.  12.2 , 
this means that parents have to promote the interests of their children. Sometimes 
parents miss this duty. As the state treats children as persons, it is obliged to protect 
their interests. If the parents of a child violate its interests in way that might endan-
ger the well-being of the child, the state acquires the right to interfere with parental 
autonomy and the privacy of the family. Physicians can notoriously get in the situa-
tion to decide if this is the case, namely if parents in some way endanger the well- 
being of their children. This is because physicians have to care for a vital part of a 
child’s well-being, namely its health. In our role as members of society we all have 
the duty to help persons in need and we can be charged if we miss this duty. On top 
of their duty as citizens, physicians, in their role as medical professionals, are 
experts concerning the health-related well-being of the child. Both claims together – 
the expert-status of the physician and her role as a citizen – constitute the duty to 
report cases of child-maltreatment at the responsible political institution. In most 
cases this will be the youth-welfare offi ce. But in extreme cases a direct charge at 
the investigative authority in charge might be required. 

 The concept of child-maltreatment is a diffi cult one (Cicchetti  1989 ). I will 
confi ne my analysis to cases proper to medical contexts, i.e. to cases of physical, 
psychological and sexual maltreatment. It is unquestionable in such cases that the 
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well-being of children is endangered. If there is evidence for the physician that a 
child has been physically, psychologically or sexually maltreated by its parents, this 
would deliver a straightforward justifi cation to report to the institution in charge. 
The problem is that it is not always easy to decide if there is suffi cient evidence to 
justify such a claim against the parents. Imagine you are a parent of a child that 
practises some physically demanding sport like rugby or hockey. Would it be desir-
able that every minor hematoma resulting from this would be reported to the youth 
welfare offi ce? 5  It is part of the goods protected by PC that not every minor injury 
of your child is a matter of public interest. Furthermore, parents have a right to 
defend themselves against unjustifi ed suspicions. In severe cases this might even 
lead to trials. There have, for example, been cases when physicians made reports 
concerning an alleged physical or psychological maltreatment of children for which 
parents charged the physician for slander (Fangerau et al.  2010 ). Hence, for the 
physician the situation is precarious. She has to balance the evidence responsibly 
before reporting to a public institution. 

 Two facets of the justifi cation of the physician’s claim are important: fi rst, for DR 
it is suffi cient that the physician’s claim is  evidentially  justifi ed. However, complete 
certainty or knowledge is not necessary for DR. What is required is rather that ade-
quate evidence is given that parents have maltreated their child. If the vital interests 
of the child are indeed concerned, the physician has to report. Second, physicians 
have to deal with  specifi c medical evidence . I am not concerned with medical evi-
dence in general but with evidence in the case of medical routine-checks. Medicine 
is primarily the science of health, or strictly speaking, of the absence of health. The 
concept of health is of course a rather controversial matter in medical ethics. 6  But 
even most constructivists would not deny that medical evidence is statistical 
evidence at least to some extent. When physicians talk about the well-being of a 
person, what they have in mind is that this person’s physical properties are approxi-
mately close to normalized measurements of physical functions. For example, 
the normal blood pressure of an adult is about 120/80 mmHg. For young children 
the normal blood pressure is about 90/60 mmHg. 

 The essential criterion for the question whether evidence is suffi cient to justify 
reporting to a public institution is that the child’s well-being is endangered or that 
the child’s vital interests are at stake and that the parents of the child are susceptible 
of being the cause of this. There are three possible situations for physicians:

    (a)    The child’s well-being is safe according to the medical standard values.   
   (b)    There is clear evidence that the child’s well-being is at risk because of parental 

child-maltreatment.   
   (c)    There is no clear evidence, but a well-grounded suspicion from the side of the 

physician that the child’s well-being is at risk.     

5   In such cases, physicians might already report while, from the parental point of view, this would 
mean a loss of trust. 
6   Boorse ( 1977 ); Conrad ( 2007 ). 
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 In cases of type (a) no report is justifi ed as no evidence at all is given. If the 
physician is confronted with a ‘normal’ child (according to medical standard values) 
she will not have to even think about her professional confi dentiality. 

 In cases of type (b) the physician must report because both conditions for DR are 
fulfi lled: the child’s well-being is at risk, and the parents of the child are the cause 
of the endangerment of children’s well-being. Examples of suffi cient evidence in 
this context are distinct symptoms for physical or sexual abuse, like broken limbs or 
traumatized sexual organs. 

 But what about cases of type (c)? Consider, for example, the battered child 
syndrome. The battered child syndrome is caused by severe shaking of a child’s 
body, leading to dangerous life-threatening conditions like concussions, spinal cord 
hematoma or even sudden infant death (Kempe and Helfer  1974 ). In the paradig-
matic case of a concussion parents might tell the physician the classical story of 
their child having fallen down the stairs. The physician might believe the story or 
not. Her problem remains the same, though: does she have to make a report or not? 
It is important to recognize another practical issue: physicians are notoriously short 
on time. This means that not only physicians are confronted with epistemically 
vague cases (in terms of given evidence), but also that the physician has to make her 
judgment in a rather short period of time. This is no minor problem for the physician 
because she is faced with serious legal consequences in both cases: to report or not 
to. This is what I have called the family-dilemma. It should be clear so far that the 
family-dilemma for physicians arises only in epistemically vague cases of type (c).  

12.3.3     The Normative Structure of the Family-Dilemma 

 The family-dilemma arises because LS forces the physician to decide if her specifi c 
medical evidence justifi es the claim that parents have maltreated their children. Yet 
there are cases in which it is not really clear for the physician which duty she has to 
follow. The important question for now is this: Is this uncertainty grounded in  epistemic  
or in  normative  reasons? On the face of it, the uncertainty is grounded in epistemic 
reasons like not always having completely reliable indicative methods at hand and hav-
ing limited time to decide. Would improving the epistemic standards be enough for 
solving the family-dilemma? Two reasons speak against it:

    1.    Empirically speaking, it is extremely implausible to assume that medical indica-
tive methods will one day be reliable enough to cast out any doubts. For sure, 
there is steady progress in medical science. Consider the battered child syn-
drome again. Since the early days of diagnosis of Kempe and Helfer the indica-
tive methods concerning the battered child syndrome have improved at a large 
scale. 7  While up until the 1980s of the last century diagnostic methods were 
insuffi cient, contemporary methods like medical imaging have improved to such 

7   See Kempe and Helfer ( 1974 ). 
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a degree that much more refi ned medical examinations have become possible. 
In 2012 a study by Edelbauer et al. showed that spinal subdural effusion can be 
reliably traced back to the battered child syndrome and that other causes cannot 
cause this typical condition (Edelbauer et al.  2012 ). Such new methods can be of 
great help for the physician when she has to decide if the evidence is suffi cient 
for DR. Medical imaging provides physicians with specifi c medical evidence. 
This evidence clearly indicates injuries that can be considered in relation to 
certain plausible causes. Hence, this medical evidence shifts the burden of proof 
to the parents. They have to explain what has happened to their child.    

  It is, however, important to notice that even a clear indication for the battered 
child syndrome or, to give another example, multiple fractures are not as reliable 
indicators for child-maltreatment as one might wish. Other physical injuries like 
lacerated ears or hematoma could be caused by other children. These examples 
make clear that the physician is confronted with a vast limbo of possible cases 
when she works out if the evidence at hands is suffi cient for DR. Some might 
argue that the frequency of a child’s injuries counts as well. If a child suffers 
from the same injuries again and again, even minor injuries can be a reliable 
indicator for child- maltreatment by the parents. This is an important point. But it 
does not help with solving the family-dilemma. This is because there is still 
enough space for uncertainty, for example when the physician is confronted with 
a child she sees for the fi rst time. As long as uncertainty is part of medical indica-
tive practise (in contexts of child protection), and as long as the burden of proof 
is on the side of the physician, in unclear cases of child-maltreatment the family-
dilemma will endure. Yet in this situation the epistemic reasons for the physician 
to follow PC only count as legitimate reasons because of the normative back-
ground assumption given by LS, according to which the burden of proof is 
always on the side of the physician. 

 In other words:  the family-dilemma is a normative dilemma that applies on 
the level of corresponding duties (DR and PC) because of the burden of proof- 
entailment in LS.  Endorsing this entailment means that physicians not only have 
to deliver the evidence against the parents, furthermore they are forced to with-
hold their report until they are certain enough to prevent severe legal conse-
quences due to a negligence of PC. Yet if the law protects children’s and parental 
interests alike, there should be no substantial obstacles for physicians to report 
suspicious cases. 8  

 Hence, the question is at least on the table if, in the above mentioned epistemic 
vague cases, the burden of proof should be on the side of the parents. If this was the 
case, the family-dilemma could be solved. Accordingly, physicians would be 

8   In many cases LS makes it diffi cult for physicians to protect the vital interests of children. 
Therefore, LS has to be questioned from the moral point of view. To put it in more specifi c terms: 
When children have a right that their vital interests are protected, this right includes the necessity 
to widen the scope of action for physicians to actually protect those children against abusive and 
maltreating parents. From this perspective, LS puts things in the wrong order. LS entails serious 
obstacles for the protection of children’s rights.  
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 provided with better tools to protect the interests of children. However, at this point 
liberals as well as conservatives notoriously claim that a system in which parents 
have to prove that they treat their children in the right way is no liberal system. And 
indeed: that parents do not have to justify their way of upbringing their children by 
default is exactly what is protected by LS. Yet, as will be pointed out in the next 
section, it is not true that shifting the burden of proof to the parents entails giving 
up on the idea of a liberal standard in child-rearing.

    2.    The second reason for calling the family-dilemma a normative dilemma con-
cerns the concept of children’s well-being which is a normative notion. Even if 
we had perfectly reliable indicative methods in medicine, it is still another ques-
tion which actions should count as a violation of a child’s well-being. Let us, for 
the moment, assume that such reliable indicative methods are indeed available. 
Why should we accept their authority for an evaluation of children’s well-being? 
An affi rmative answer would be that medical reasons are belief-independent 
 reasons when we try to fi gure out what is in a child’s best interest. By ‘belief- 
independent’ I mean that medical reasons, unlike religious or aesthetic reasons, 
do not depend on personal opinions. That a person suffers from a specifi c disease 
or that a person’s condition deviates from medical standard values is a fact that 
can be measured. 9  Given this and given that, at least in western societies, the 
well-being of children is progressively a public matter, it is no wonder that medi-
cal reasons count more and more when disputes concerning the well-being of 
children occur. This can be called the process of medicalizing children’s well- 
being. The concept of medicalization means in this context that the well-being of 
children is defi ned in medical terms (Conrad  2007 ). Medicalization per se is not 
good or bad. It is certainly a good thing that in many cases medical reasons 
defeat personal parental opinions about medical treatment of their children. Yet 
there is reason for caution as well. This is because there is a tendency in the 
process of medicalization of understanding the well-being of children strictly in 
medical terms. And this is certainly a problem for liberal society. Consider the 
notorious debate concerning male circumcision. Following the medical status 
quo, male circumcision is medically not necessary (at least in countries where 
running water is accessible). In a strictly medicalized vision of children’s well-
being this would already be a suffi cient reason for calling male circumcision a 
violation of a child’s well-being. But consider the correction of sticky-out ears 
which is normally medically not necessary as well. What this example shows 
on an intuitive level is that other values than brute medical necessity are rele-
vant for the evaluation of a child’s well-being. I will come back to this point in 
the next section. For the moment it should be clear that the normative compo-
nents of the concept of children’s well-being forbid a completely medicalized 
notion of children’s well-being. This is, in turn, an obstacle for a solution of the 
family-dilemma for physicians.       

9   I take the term ‘measure’ in a rather broad sense to include realist and constructivist positions. 
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12.4      The Liberal Standard Revisited 

12.4.1     Shifting the Burden of Proof? 

 It is important to keep in mind how the family-dilemma is related to LS: because 
LS protects parental interests, the physician has to respect parental autonomy and 
the privacy of the family. However, some parents maltreat their children, and in 
some families vital interests of children are violated. In this vein the family-
dilemma is related to the notorious liberal confl ict between freedom and safety. 
A solution of the family-dilemma, and by that token the warranty of safety for all 
children, seems to be only within reach if parents lose at least some of their liber-
ties as parents. One does not have to call for the general licensing of parents, as 
some authors do. 10  In our context, it would be enough to oblige parents to take their 
children to routine medical check-ups. In Germany, for example, a system of such 
routine check-ups already exists. At least in some German counties like Baden 
Württemberg parents have to bring their children to routine medical check-ups. Yet 
what we can learn from the current situation in Germany is that a mere obligation 
of the parents to take their children to regular medical check-ups does not suffi ce 
for solving the family- dilemma for physicians. As long as the burden of proof-
entailment of LS sustains, the situation would remain dangerous for the physician 
when it comes to type-(c)-cases. 

 A way out of the family-dilemma for physicians would be to shift the burden 
of proof to the parents by default in epistemically vague cases of type (c). This is 
exactly what has happened in the Netherlands quite recently. The Dutch Ministry 
of Health, Welfare and Sports has suggested a law that does not only advise that 
medical check-ups for children are carried out. Rather, a mandatory report code 
should be implemented in law. It should encourage physicians to report even 
minor injuries of the child to the youth-welfare offi ce. Thereby, the burden of 
proof would be turned to the parents. It is important to note that the Dutch model 
would not implement a duty for the physician to report  all  suspicions. However, it 
provides a formal procedure to take action and to make other authorities aware of 
suspicions, and therefore alleviates the moral burden of responsibility of the indi-
vidual doctor. In this vein, the Dutch model is a fi rst step in helping to solve the 
family-dilemma for physicians, because DR is encouraged and formalized. As a 
consequence, at least from a medical point of view, children can be much better 
protected against abusive parents. 11  

10   In his seminal paper “Licensing Parents” Hugh Laffollette considers a radical version of this 
position. He claims that parents should be licensed because parenting entails two necessary condi-
tions why we license activities in general: fi rst, that the relevant activity is hazardous for innocents 
and second, that the activity is suffi ciently complex. (Compare Laffollette  1980 ) 
11   The so called “reporting code” consists of a formal procedure for cases of alleged domestic 
violence and sexual abuse of children. While there would be no duty for the physician to report 
all cases, the code is meant as a formal procedure that makes it easier for the physician to report 
suspicious cases to the relevant institution. (MHWS  2012 ) 
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 Nonetheless, two interrelated points cause worries: The fi rst worry concerns an 
alleged slippery slope in liberal values like parental autonomy and the privacy of the 
family. The second worry is that a more dominant role of physicians concerning the 
evaluation of children’s well-being can easily lead to over-medicalized standards of 
children’s well-being in society. Both worries will now be considered in turn. 

 Shifting the burden of proof by default to the parents means that, in many cases, 
parents will have to justify their actions  as parents . However, this seems to be 
incompatible with the idea that parents are autonomous in their child-rearing if we 
understand autonomy, as it is usually understood, in terms of self-ownership. Yet 
parental autonomy is a very specifi c fi eld of autonomy, as it concerns parental interests 
and children’s interests alike. If children’s interests count, we cannot understand 
parental autonomy as a mere extension of the Lockean idea of self-ownership 
(Archard  2004 ). In his paper “Conceptions of Parental Autonomy” Colin Macleod 
distinguishes three conceptions of parental autonomy: the conservative, the demo-
cratic and the liberal conception of parental autonomy. The conservative and the 
democratic conception of parental autonomy are very similar. Both claim that 
parents have full authority in educational questions as long as the minimum stan-
dard for children’s well-being is guaranteed. 12  

 The background justifi cation is delivered by the  epistemic access argument  
(Macleod  1997 ). According to this argument, parents have a specifi c epistemic 
access to the needs of their children which in turn justifi es granting them a broad 
authority in educational questions. Yet, as Macleod points out, both conceptions are 
self-defeating as strategies indebted to the minimum standard of children’s well- 
being that takes account of children’s immediate interest in the fulfi lment of their 
basic needs and in becoming autonomous persons. This is because both conceptions 
are compatible with cases when children are brought up in value systems where 
autonomy has no central role. In contrast, the liberal conception of parental auton-
omy is, contrary to the conservative and democratic conception, sceptical towards 
any fundamental or all-comprising conception of the good. The liberal demands, 
therefore, that children have to be brought up according to the sceptical standards of 
fallibilism. According to the liberal conception, parents have the right to impose 
their values on their children as long as they secure that they acquire the critical 
capacities to question those values or to compare them with competing values. The 
worries of liberals and conservatives/democrats can be put as follows: the conserva-
tive/democrat takes strong and intimate familial bonds as being vital for a child’s 
development. Meanwhile, the liberal suspects those bonds as the main culprits for a 
lack of at least one specifi c aspect of child’s development – namely the development 
into an autonomous person. 13  

12   The difference between the democratic and the conservative conception of parental autonomy is 
that the former requires an introduction in key democratic values, like respect and tolerance of 
diversity, while the latter does not. For the sake of brevity I will not discuss this difference in the 
context of this paper. (Compare Macleod  1997 ) 
13   Compare Matthew Clayton’s distinction between autonomy as an end-state and autonomy as a 
precondition. Clayton doesn’t only argue against forms of education that harm the child’s 
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 Macleod accepts that both sides have a point and suggests a  refi ned liberal 
conception of parental autonomy . The problem is to make parental autonomy 
compatible with the child’s development into an autonomous person without 
destabilizing the family with its shared projects (Macleod  1997 ). To do so, 
Macleod distinguishes between two dimensions of the refi ned conception of 
parental autonomy: Within the family, parents should have the right to confer their 
preferred values on their children. Outside the family, however, (in the commu-
nity-sphere) children have to be able to take part in pluralistic discourse. For 
instance, children raised in a certain religious faith system by their parents must 
be allowed to leave this system while attending school, to take part in all sorts of 
communication and activities of non- religious peers. This means, their parents 
must grant their children to have a chance to openly consider the value system 
imposed on them at home and to question it. 

 The restriction on parental autonomy in the fi rst dimension (within the family) 
must therefore be that it must not disable children in becoming skilled in the 
outer dimension as autonomous beings. The above mentioned worry was that we 
risk a slippery slope in the concept of parental autonomy when accepting restric-
tions of parenting, like forcing parents to take their children to medical routine 
check-ups. However, if we apply Macleod’s differentiation in the concept of 
parental autonomy, we can see that this is not necessarily the case. Some restrictions 
of parental liberties, like public schooling and public health-care, are compatible 
with the liberal idea of parental autonomy. Yet, there is still reason for caution, 
fi rst because physicians and offi cial persons can abuse or exceed their competen-
cies. Here it is of utter importance to install a system of checks and balances 
where single persons are limited in their actions. Second, more public attention 
for the well-being of children in general and – more specifi c in the health con-
text – will not come without social and economic costs. The economic costs 
concern factors like new institutions, staff, and research. The social costs con-
cern society’s basic values. For example, an increasing public attention towards 
children means a less intimate relation of parents and their offspring. Because 
there are empirical and normative reasons (like the attachment between children 
and parents and values like parental autonomy and the privacy of the family) for 
supporting such a relation, a call for more public attention has to be balanced 
against those reasons. Yet, and this is the main focus of this paper, the classical 
liberal standard does not do justice to the situation of many children. The above 
explained revised version of the liberal standard is an attempt to meet our basic 
intuitions and values about upbringing while coming to grips with the require-
ment to improve the situation for children.  

 development but as well against what he calls ‘comprehensive enrolment’. That means he argues 
against forms of education that don’t take account of the interests of the person the child might 
become Clayton ( 2006 ). Similar (but less provoking) ideas are developed in Feinberg ( 1992 ) and 
in Noggle ( 2002 ). 
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12.4.2     Over-Medicalizing Children’s Well-Being? 

 The second worry concerns the predominance of physicians in the evaluation of 
children’s well-being that inevitably happens when DR gains priority. This is 
what can be called the ‘thread of over-medicalization’. 14  As pointed out above, 
more obligatory medical check-ups for children are not suffi cient for overcoming 
the family-dilemma for physicians. This holds at least when physicians are not 
equipped with the relevant competences that allow them to easily report dubious 
cases. However, mandatory regular medical check-ups at least allow physicians to 
report problematic cases of child-development or of assumed  child-maltreatment 
relatively early. As a consequence, better standards of child-protection seem to 
be at hand. 

 Yet we must not forget that the physician’s perspective on the well-being of chil-
dren is usually confi ned to the medical perspective. Physicians consider whether 
children are healthy and evaluate the children’s health related well-being in relation 
to certain medical standard-values. 15  The problem is that those medical values can 
confl ict with values of the parents – religious or aesthetical values for example. In 
the case of risky medical procedures (e.g. aesthetic surgery) the medical perspective 
should always have priority. But even with an empirical science like medicine there 
are trends, and the very concept of health itself entails values. What might have been 
considered a normal child 20 years ago can today easily count as a hyperactive child 
(Conrad  2007 ). 

 From a medical point of view, Ritalin might in some cases be the best solution to 
overcome the child’s hyperactivity. Yet some parents might be sceptical that their 
child should be treated with a drug that works on the level of the cognitive system. 
If, however, physicians have a duty to report all medically conspicuous cases, this 
can easily lead to a situation when the parents are suspected of child-neglect because 
they refuse Ritalin treatment for their children. This example demonstrates that just 
calling for more competences of physicians can in itself lead to problematic conse-
quences – even if the family-dilemma gets solved by this. One way of avoiding the 
problem of an over-medicalized concept of children’s well-being is to set general 
institutional standards for check-ups for children that encompass children’s education 
and well-being as a whole. In this set of institutional standards, medical check- ups 
should be part of a wider system where all relevant capabilities of children for 
proper development are checked on a regular basis, not only their physical condi-
tion. For example social skills, emotional development, language development, etc. 
should be checked as well. In such a system physicians would have to deal with 

14   I use the term ‘over-medicalization’ to point out that I don’t consider medicalization  per se  as 
something negative. I endorse the idea that the medical point of view is indeed relevant for the 
evaluation of children’s well-being. Yet it is still another thing to claim that medicine has the 
authority when it comes to controversial claims about the well-being of children. 
15   This is not to say that physicians do not at all consider other factors, like social and environmen-
tal conditions. Yet the physician’s specifi c perspective is the medical perspective that is statistical 
and empirical in the fi rst play. 
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social workers, psychologists, and educational scientists before reporting. The 
important point is to avoid any single-minded medical perspective in the general 
evaluation of children’s well-being.   

12.5     Conclusion 

 This paper started out from the assumption that children’s interests have to be 
protected as well as parental interests. Most western legal systems implement the 
liberal standard as a legal instrument for child-protection. That means they have a 
conservative attitude towards values like the privacy of the family and parental 
autonomy: the government normally may not interfere with parental rights and 
may not violate a family’s privacy. One of the problems caused by the liberal 
standard is that it can lead to the family-dilemma for physicians. The family-
dilemma for physicians arises because they have contradictory duties: on the one 
hand, the duty to report cases of suspected maltreatment of children (DR), and on 
the other hand they have to keep professional confi dentiality (PC). The dilemma 
occurs in epistemically unclear cases where the physician is not sure if her evi-
dence is suffi cient for reporting to the authority in charge. In these cases a law 
guided by the liberal standard protects even abusive parents. The burden of proof 
is on the side of the physician and the authorities: they must provide evidence for 
the child’s actual maltreatment by the parents. 

 However, this is not compatible with the assumption that the interests of children 
should primarily be protected by the state’s law (Dwyer  2006 ). In order to better 
protect children’s well-being, it would be wise to shift the burden of proof to the 
parents. In practice, this would mean that whenever a physician has good reason to 
suspect that a child has been maltreated or neglected by its parents, the parents 
would have to prove their innocence. 

 Meanwhile, the protection of values like the privacy of the family and of parental 
autonomy is an important part of the liberal tradition and is normally not violated. 
This is why the burden of proof concerning proper child-rearing is usually not 
shifted to the parents. Rather, it usually remains on the side of the physician – even 
in specifi c cases when a child’s well-being is at risk. 

 In order to ease the tension between a protection of children’s well-being while 
and, at the same time, of parental autonomy, this paper suggested a way in which 
the burden of proof can be shifted to the parents. The suggestion still remains 
within an acceptable liberal framework that boils down to a concept of refi ned 
liberalism: In a pluralist society, different contexts in which a child spends her time 
can function as checks and balances that correct extreme parental value judgments 
and actions that endanger the well-being of the child. Here, Colin McLeod’s idea 
of a fallibilist variety of liberalism is applied and fl eshed out. While the liberal 
concept of parental autonomy is maintained by and large by this approach, it war-
rants that parents do not interfere with their children’s exposure to other values and 
norms. In this vein, the government has to ensure that parents make it possible for 
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their children to be under the infl uence of diverse groups that correct and relativize 
their parental value judgments and control their actions. For instance, attending a 
public school will ideally help revealing whether a child is maltreated or neglected 
by her parents, since the teachers will recognize certain symptoms. By the child 
spending time in different contexts, the burden of proof is automatically indirectly 
shifted towards the parents: parents who do not allow their children’s exposure to 
a variety of values may be regarded and treated as problematic parents. Their 
child’s physical and mental well-being will ideally be more closely monitored, and 
they have to justify their way of educating a child on a regular basis, for instance 
by forced visits by the authorities. 

 Hence there is a justifi cation for an introduction of a more refi ned version of the 
liberal standard derived from children’s interests. Yet it is important to note that even 
in this refi ned version of the liberal standard the family-dilemma for physicians will 
not be completely solved. As long as we endorse values like the privacy of the family 
and of parental autonomy, there will have to be limits for physician’s competences 
concerning the evaluation of children’s well-being. This is why the question of over-
medicalization arises. The pluralism of liberal society does not only concern parents 
but physicians as well. Any society that is liberal concerning so called conceptions of 
the good cannot legitimately evaluate children’s well-being by the authority of 
medical conceptions of well-being alone. This means that there must be limits for 
physician’s authority when it comes to the evaluation of children’s well-being. For 
instance, parents should have a right to interfere with any quick decision to give their 
child Ritalin. Yet, and this is the upshot of this paper, those limits must not prevent 
physicians from taking care of the well-being of children when necessary.     
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    Chapter 13   
 Child Welfare and Child Protection: 
Medicalization and Scandalization 
as the New Norms in Dealing 
with Violence Against Children 

             Heiner     Fangerau     ,     Arno     Görgen     , and     Maria     Griemmert    

13.1            Introduction: The History, Theory, and Ethics 
of Child Protection 

 At least since the 1950s and 1960s, the social and cultural sciences are characterized 
as academic fi elds, which particularly critically refl ect social developments. 
Strongly infl uenced by the theories of Michel Foucault and Pierre Bordieu, a 
temporary string of social and cultural research lies in the observation of supersub-
jective interpretation patterns, structures of meaning, collective knowledge schemes 
and symbolic power relations and their implementation in social practices (Moebius 
    2012 ). For example, in Foucault’s perspective, form and content of what is said 
determines the actions of actors. Institutionalized ways of talking then defi ne the 
sayable and the thinkable. 

 Social functional systems strive for a distinct mode of discourse within their 
communication, while at the same time, they hope to extend their sphere of infl uence 
by trying to transfer their discourse to other functional systems. Especially within 
the historical science, the acceptance of the paradigm of a “social construction of 
reality” (Berger and Luckmann  1966 ), based on a reciprocal process of subjective 
interpretation of environment and their social, communicative mediation, is a 
central pillar in the analytical examination of knowledge-generating processes. 

 By using the example of child protection, which regularly suffers of uncritical 
perspectives of a teleological self-improving development (e.g. in Myers  2011 ), it 
can be shown that such processes of social construction are not only contingent, but 
also are infl uenced by quite power-strategic considerations which adopt to distinct 
contemporary developments. This can be seen for example in the German terminol-
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ogy of “public guardian offi ce” (“ staatliches Wächteramt ”), which not only defi nes 
a central task of the state in the institutionalized child protection, but also implies a 
very clear power polarization. Furthermore, child protection is so appropriate for a 
critical analysis of its discourses, ostensibly because a general consensus exists on 
the social need to protect children from maltreatment, abuse, and neglect. Child 
protection is a very strong moral norm. Child abuse represents one of the most seri-
ous social breaches and taboos in the private realm of modern societies (Hacking 
 1991 ). The concern for the welfare of children therefore legitimizes state sanctions 
in the traditionally autonomous and protected area of the family. 1  

 The reason for the general recognition of the child’s need for protection lies in 
the Western concept of childhood, which in contrast to adulthood, is a clearly 
defi ned phase of life and, unlike the latter, is characterized by innocence, dependence, 
and vulnerability. Child abuse is therefore also an exploitation and violation of these 
characteristics, as well as an undermining of the principles of justice, trust, and 
responsibility. The social and personal development of young people, and the full 
realization of their individual potential, demand protection against discrimination. 
Damage at this stage is considered particularly diffi cult to deal with or even 
irreversible. The abused child is deprived of his or her developmental potential 
(Daniel  2010 ). Finally, the concepts of freedom and self-determination of the child 
play an important role in the placement of child protection as a moral postulate. 

 Right at the interface of child protection, the compliance of which is ensured 
mostly by the family, and self-determination of the child, who cannot escape the 
family structure, lies the fl uidity and socio-cultural uncertainty of what is considered 
child abuse or maltreatment (Smallbone et al.  2008 : p. 2). Thus, it may sometimes 
make sense to remove a child from his family for protection. This decision contra-
dicts the child’s right to autonomy if the child wants to stay with its family. Here, 
public expectations, actions, and agents for child protection can come into confl ict 
with one another. At the same time the decision to remove a child from his or her 
family is infl uenced by a variety of cultural factors (Rivaux et al.  2008 ). 

 Child protection is not only a moral axiom; it also offers adults the opportunity 
for concrete social self-assessment. This self-assessment is not selfi shness. Rather, 
it is likely that the initiative for child protection originates from empathy for the 
potentially tragic fates of the children. Nevertheless, child protection, in its universal 
acceptance, provides orientation in a postmodern world that is otherwise mostly 
characterized by uncertainty. Therefore, child protection—in addition to its actual 
political and social necessity—can be viewed as a metaphor, the transfer of 
meaningful content onto a not directly connected contextual concept (Kupffer 
 1999 ). According to Kupffer, child protection in this sense enables a collaborative 
management contingency to view child protectors through their protective interests 
for the child. As a secondary feature, a clear social position of the adult towards the 
child follows wherein authority is ascribed to the adult and the possibility of self- 
determination is denied to the child. In this way, the identity of the adult can be 

1   Some of the following thoughts have been published in German before. See Görgen et al. ( 2013 ); 
Schmitz and Fangerau ( 2010 ). The English has been edited by Writescienceright.  
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enhanced. Another important point in the acceptance of child protection as a metaphor 
lies in the ability of the individual to be able to generate public outrage against child 
abuse, without sacrifi cing his or her moral integrity and without being active. For 
example, pressure to act can be built up in the mass media by accusations of incom-
petence, incapacity, or immorality directed at parties other than the accuser. For 
example, lawyers, doctors, youth services agents, or police can be accused without 
the accuser risking the loss of a moral high-ground (King  1999 ). 

 Finally, child protection due to its acknowledged necessity enables the estab-
lishment of a power monopoly of social authority. In complex post-modern soci-
eties, child protection represents one of the few fi elds where a hegemonic position 
in the discourse of education is equivalent to a massive increase in power. This 
results in sometimes violent battles for opinion leadership among social function 
systems, such as legal, religious and political institutions, health care providers, 
and the media. An example from the medical perspective is the pediatrician 
Henry Kempe, one of the main initiators of modern child protection, who 
recognized this struggle for  opinion leadership , and therefore claimed:  “It is the 
responsibility of the medical profession to assume the leadership in this fi eld”  
(Helfer and Kempe  1968 : p. 25). 

 Based on these considerations the aim of this contribution is to describe the 
origin of the normative framework for the well-being of children in most countries 
of the Western world (with examples in Central Europe, the USA and Australia) as 
the result of an interdiscourse of different social systems. Special emphasis will be 
put on the media representing a broader public and medicine with its specifi c medical 
conception of child well-being which seeks to describe children’s welfare in terms 
of the normal, the pathological, diagnoses and therapies. Subsequently, from a his-
torical and cultural scientifi c perspective, after some theoretical remarks, medicine 
and the media with their approach to child well-being and their mutual usage to 
promote their view on children’s welfare shall be considered. These two systems are 
structure-building in child protection, interactive, and both respectively and collec-
tively struggle for opinion leadership in child protection. After an overview of the 
medicalization of child protection, the focus will be on the scandalization of medi-
calized child protection in the media and on the norm building interactions between 
the two systems. In particular, the respective self-motivation of the two systems to 
bring about political change and new norms in child protection through media attention 
and “media hype” will be a topic of particular interest.  

13.2     Child Protection and Discourse 

 According to the discourse theory based on Michel Foucault’s work, the thinking and 
actions of operators is determined by the form and content of what is communicated 
and known (Foucault  2003 : pp. 392f.). One consequence of this model is the insight, 
that institutionalized ways of speaking defi ne what can be said and what is feasible, 
and conversely, what is unspeakable or taboo. On one hand, within social functional 
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systems, attempts are made to produce coherent discourse and profi ling. On the other 
hand, the transfer of these system-specifi c discourses to other systems is sought to 
increase their own infl uence. In child protection, socially infl uenced constructs and 
concepts arise which are subsumed under the terms of childhood, child, abuse, and 
maltreatment. Following Luhmann’s system theory these constructs, which are sub-
ject to historical change, are characterized by systemic rivalries, which according to 
their origin are perceived as medicalization (expanding medical discourses and sys-
tems), commercialization (market expansion), or judicialization (extension of the 
law) of the discourse and manifest, for example, in the development or restriction of 
governmental or social welfare work. 2  According to Habermas, the communicative 
exchange in the public arena allows functional systems to differentiate themselves 
and disseminate their specifi c conceptions of childhood in recourse to changing 
social realities (Habermas  1998 : p. 427). This is a constantly occurring process that 
has been enabled primarily by the use of media. 

 In the early modern age, moralization of public debates related to child protection 
has already been established with cases of infringement of children’s  well- being. 
In this process, questions of morality were coupled with questions about social 
welfare, religious charity, the law, and medicine. These debates were brought into 
the (semi-) public space as print media evolved (Pollock  1983 ). For example, in 
1787, a surgeon elaborated on the “ outrageous cruelty of a mother ” and the nec-
ropsy fi ndings of a 9-year-old girl who died of abuse in the  Journal für Deutschland  
(Journal for Germany). The inhumanity and “devilish wickedness” of the case led 
him to want to continue his descriptions as more precise circumstances of the 
offense, beyond the medical fi ndings and legal judgments, became available (Jaßy 
 1787 ). Two years later, another more thorough description of the case followed in 
the  Annalen der Gesetzgebung und Rechtsgelehrsamkeit  (Annals of legislation and 
jurisprudence). Therein, the doctor came to the conclusion that the mother, who had 
already been punished more severely than demanded by the prosecution, had been 
treated too leniently in the sentencing (Anonymous  1789 ). Thus, transgressing his 
disciplinary borders he expanded his medical perspective to the judicial discourse. 

 Later, as an example of an interaction between child protection discourses and 
social and cultural change, the European and American child protection movement 
in the nineteenth and early twentieth centuries was both heavily infl uenced by social 
Puritanism as well as by the emerging women’s movement. In the nineteenth century, 
violence against children was seen as a problem of “moral immaturity” and attributed 
to the violence and drinking habits of men and therefore,  ex negativo , the child 
protectors and the social environment of the upper classes postulated themselves as 
morally integrous and superior. 3  Conversely, from the 1920s onward, an environ-
mental scientifi c basis of child protection became important with the professional-
ization of social work. The focus of attention shifted to child neglect. Neglect was 

2   On the autonomy of systems and intersystemic confl icts/rivalries see e.g. Luhmann ( 1998 : 
pp. 776ff.), Schimank ( 2006 ). For medicalization as a model for the expansion of a system’s infl u-
ence see for example Peter Conrad ( 2007 ). 
3   A concise overview provides an interpretation of Hogarth’s “Gin Lane”: Rodin ( 1981 ). 
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considered to be primarily a female crime; and the particular “hazard potential” of 
single mothers was stigmatized. 4  

 These historical examples demonstrate a prototype of the ritualized forms of 
public dealings with diffi cult child protection events, as they are still to this day 
emotionally charged subjects. A rough sketch of the ritualized course of a media 
processed abuse scandal goes as follows. First, the fi rst reports of maltreatment, 
abuse, and neglect are followed by a wave of indignation. The issue is then taken up 
by social subsystems (in politics, law, medicine, etc.), recorded, and adapted to the 
self-interest of the systems. Usually, systems then undergo an process of instrumen-
talization aimed at expanding the sphere of infl uence of one’s own system whereby 
one system insinuates the other systems’ complicity in the events. In this way, for 
example, medicine can portray itself as a guarantor of the health of children and the 
public health system. The result is a complex cycle that begins with the generation 
of a public discussion through moralization in the media by journalists, politicians, 
scientists, economists, or even doctors. 

 The discursive cycle that is fueled constantly by particular debates about abuse is 
subject to the dilemma that while the development of child protection is desired, its 
contents—in particular questions about the defi nition of what is to count as abuse, 
where it begins, and what the proper treatment of children is—have not yet 
been clarifi ed uniformly due to the socially constructed nature of this issue. The 
diffi culty inherent in defi ning cases is almost paradigmatically evident in this 
discussion with questions such as: What is child protection? How is it legitimate? 
What processes have been subject to permanent changes in interpretation? Most 
signifi cant for children to be protected is the question of the mechanisms of continuous 
reorientation in dealing with abused children. According to Hacking, child protection 
debates are always closely linked with discourses of social morality, feminism, 
children’s rights, the judiciary, poverty, the economy, public welfare, medical care, 
education, social welfare, psychology, etc. (Hacking  1991 ).  

13.3     Child Protection and Medicalization 

 In the past, various social subsystems have repeatedly attempted to defi ne the 
complex issue of “child abuse/child molestation” with particular attention being 
given to medicine. Since the emergence of nation-states in the late nineteenth 
century and their need for effi cient workers and military personnel, medical and 
scientifi c interests in the child have increased sharply. The professionalizing and 
differentiating medicine of the late nineteenth century increasingly recognized the 
differences between the protection and care of a child versus an adult. Medicine 
responded to the new group of potential child patients by establishing a separate 
pediatrics discipline, which sought to defi ne child welfare in terms of physical and 

4   For a critical review of the literature on the subject of changing economic situations in child pro-
tection see Hooper ( 1989 ). 
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psychological well-being which could be infl uenced with medical measures. 
Although there have been treatment services and nursing facilities for children, 
which differed conceptually from those for adults, since early modern times, a new 
quality of a particular focus of medicine on children developed in the early nine-
teenth century (Ritzmann  2008 ; Shuttleworth  2010 ). 

 More and more dimensions of the child’s life were transferred by physicians into 
medical fi elds by means of medically described and explained categories. This 
process of extending the medical defi nition of spheres, which in social and cultural 
debates is sometimes paralleled with a biologization and naturalization of social 
constructs, can be described accurately by the term medicalization. 5  In dealing with 
infants and young children, the attempt to expand medical spheres of infl uence 
meant that children’s needs for optimal development were now not only examined 
educationally, religiously, or psychologically, but also defi ned medically; and 
parents could be more medically responsible in light of the increasingly detailed 
knowledge of the relationships between stages of development, nutrition, encour-
agement, etc. A normative framework was established which focused on medical 
knowledge and medical categories as a measure of children’s well-being. Whereas 
childhood education and care had traditionally been highly intuitive, relying on 
instinct, common sense, and tradition, they became more and more components of 
a fi eld of knowledge that had to be conveyed to parents by doctors seen as specialists 
(Liebel  2007 : pp. 29f.). Around 1900, medical infant welfare agencies, medical 
checks on milk and nursing, and nutrition campaigns were state-subsidized trials in 
Europe and the U.S. aimed at achieving long-term reduction in infant mortality for 
national economic interests (Meckel  1990 ;    Corsini and Viazzo  1997 ). During the 
course of the nineteenth century, differentiated school hygiene programs intended to 
protect against infectious diseases or (presumed) educational diseases such as myo-
pia and scoliosis were established, and the fi eld of medicine entered into this for-
merly purely pedagogical fi eld. 6  This movement, closely linked to national interests, 
experienced its fi rst climax in the new German Empire (Hahn  1994 ). The fi rst guide 
for school hygiene was published in 1877 by the pediatrician Adolf Baginsky. He 
became involved in a pro-health organization of the educational institution, improve-
ment of educational resources, the study of the infl uence of education on health, and 
fi nally school monitoring. Baginsky saw an important role for medicine in school 
health care, especially in the medical evaluation of physical violence against children 
exerted by academic institutions. School doctors described the serious health conse-
quences of physical punishment of students by teachers, such as epileptic seizures. 
Medical doctors suspected a high number of unreported cases and gave educators 
recommendations for physical punishment that would be least harmful to long-term 
health. Basically, they suggested that the head or chest should never be beaten, and 
advised that subjecting students to prolonged standing was also dangerous and 
should be avoided (Baginsky and Janke  1900 : pp. 175–181, 347–349). 

5   On the complexity of biologization and medicalization debates in modern times see the overview 
Wehling et al. ( 2007 ). 
6   For an exploratory v.a. transnational overview see Umehara and Halling ( 2006 ). 
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 Head injuries, especially, were interpreted by doctors early on as signs of 
potential child abuse: blows to the head were cautioned from a medical perspective 
due to the high risk of injury not only in the school context (Al-Holou et al.  2009 ). 
At fi rst, mainly forensic medical examiners had described cases of child abuse 
and sexual abuse from a medical point of view (Gries  2002 : pp. 87–102). In the 
sixteenth century, forensic medicine had already reconstructed cases of fatal 
abuse of children and described the medical signs for various forms of violence 
against children based on medical expertise in addition to legal case reports (e.g. 
Höpler  1918 ). In the nineteenth century the French forensic pathologist Ambroise 
Tardieu disclosed his experience as a court expert and published several studies 
from 1857 to 1868 wherein he provided detailed reports of more than 1,000 cases 
of ill-treatment, sexual abuse, neglect, and murder of children. He described 
therein signifi cant physical and psychological signs whereby maltreatment and 
abuse could be identifi ed in a medical examination. To this end, he reported, 
among other things, anxiety, pallor, a sad appearance, multiple bruises of different 
ages, torn ears, burns, and multiple fractures. 7  

 Tardieu’s early efforts to defi ne childhood, child development, and child abuse in 
the medical context drew attention, especially in the forensic and criminological 
environment. Commensurate with the fi ndings of other forensic pathologist and 
criminologists, Tardieu’s results were largely without discursive social clout. In 
addition to diverging views on the quality and accuracy of the evidence of abuse, 
there was a persistent concern that doctors may raise false accusations through 
misdiagnosis (Lyons  1997 ; Olafson et al.  1993 ). 8  

 The same applies to the development of discourse in a psychiatric context. In 
particular, the appearance of “curative” child-psychiatry, together with the psycho-
logical journal  Die Kinderfehler  ( The Child Defects ; published 1896–1899) and its 
immediate successor  Zeitschrift für Kinderforschung  ( Journal of Child Research ; 
published 1900–1944), reveal a strong medical interest in the healthy physical and 
psychological development of the child. A special issue from 1939 showed that the 
physical well-being and physical child abuse became increasingly important in the 
fi eld of child psychiatry ( Zeitschrift für Kinderforschung  [ Journal of Child Research ] 
 1939  (Jg. 47, H.2)). But this professional discourse did not achieve social signifi -
cance at fi rst. 

 The discourse associated with “sexual abuse” played an even lesser role amongst 
medical professionals. It was not considered as a potential cause for the transmission 
of sexually transmitted diseases (e.g. Welander  1909 ). For example, historian Lynn 
Sacco described that in the USA in the 1890s–1940s, the etiology of the child 
Gonorrhoea was postulated to be hygienic defi ciencies rather than sexual molesta-
tion by a family member (Sacco  2002 ). 

7   For a short overview see Labbe ( 2005 ). 
8   Forensic pathologist of the nineteenth century already had this problem. In some instances they 
had initially interpreted injuries on corpses that had been caused by insect attack, incorrectly as 
signs for abuse (Benecke  2001 ). 
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 Only the introduction of diagnostic methods, which enabled examining physicians 
to empirically and technically detect child abuse led to an initial defi nition of child 
abuse as having its own complex of symptoms. Accordingly, the issue of child abuse 
experienced such a medicalization push that it became recognized as a medical 
rather than just as a legal problem. In particular, developments in pediatric radiology 
after 1946 gave physicians reliable empirical evidence that could connect various 
injuries across different ages with abuse. The child radiologist John Caffey described 
unexplained bone fractures associated with subdural hematomas, followed by new 
fractures after being discharged home, in several children in 1946 as evidences of 
abuse. Radiology, as an imaging method, exposed injuries that had been hidden by 
previous superfi cial diagnoses. At the same time, x-ray imaging as a technical pro-
cess evoked the feeling of independence and incorruptible objectivity, which could 
be juxtaposed to the relatively subjective statements of the parents (English and 
Grossman  1983 ; Evans  2004 : p. 162). 

 The decisive step towards popularization of the “child protection” discourse 
complex was made possible by Henry Kempe, who recognized the lack of a clear 
symptom complex of victimizations in conjunction with a catchy name, and intro-
duced the concept of the “Battered Child Syndrome” into the debate in 1962 
(Lynch  1985 ; Williams  1983 ). It was not by coincidence that the diagnoses of 
“Battered Child Syndrome” and “Shaken Baby Syndrome” developed in a hospital 
context, where a suffi cient critical mass of patients existed in a hospital setting to 
cluster cases and examine similar patterns of injuries and radiological indications. 
The combination of a hospital context and technical approach provided the basic 
conditions of diagnostic development, which in the 1960s met with a public in the 
midst of socio-cultural change that was sensitized by debates on violence against 
women, minorities, ethnic groups, and the poor and therefore receptive to this 
diagnosis. The term “syndrome” alone increased the willingness of physicians 
to recognize abuse as a medical discourse. At the same time, public willingness to 
fi nance further specialist medical research increased and the differentiation of the 
new syndrome as a medical discipline was realized. Thus, it became possible to 
diagnose child abuse commensurate with an abuse event, whereas previously often 
only retrospective diagnoses had been possible. 

 The dispersion of the medical sphere of infl uence, in addition to the expansion of 
diagnoses of child protection, at least in part was triggered by the semantic exten-
sion of the English term “child abuse”. For example, in 1968, Kempe’s colleague 
David C. Gil defi ned “child abuse” as a  “non-accidental physical attack or physical 
injury, including minimal as well as fatal injury, infl icted upon children by persons 
caring for them”  (Gil  1968 : p. 20) but by 1975 he had revised the defi nition to 
include  “child abuse as infl icted gaps or defi cits between circumstances of living 
which would facilitate the optimal development of children, to which they should be 
entitled, and their actual circumstances, irrespective of the sources or agents of the 
defi citn  (Gil  1975 : p. 346). 9  That same year, the ambiguity of the English word 
“child abuse”, which can mean both “misconduct” and “violence”, was extended to 

9   See Hacking ( 1991 : pp. 269–274). 
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include a third sexual dimension. Suzanne Sgroi published a major article entitled 
“Sexual Molestation of Children Today: The Last Frontier in Child Abuse” (Sgroi 
 1975 ). In analogy the German term for “child abuse” includes and connotes the 
concepts of (physical) abuse, sexual abuse, and neglect. At the same time span, the 
scientifi c perspective on child abuse focused in the 1970s on a psychodynamic 
model, which emphasized the role of the abuser and the abused child. On the other 
hand, a sociological approach tried to include socio-economical risk factors into 
child abuse theories. From the 1980s on, an ecological approach of child abuse 
broke through. This model included a multi- and interfactorial view of individual, 
familial and sociocultural infl uences in the genesis of child abuse (Sidebotham 
 2001 : p. 102).  

13.4     Scandalization in Media 

 Simultaneous with the medicalization of child protection, partly by mutual infl u-
ence, a process of “mediatization” of child protection began. In particular, media 
scandals of child abuse promoted the discursive dissemination of the subject in 
public. In 1995 Goddard and Liddell as well as Suzanne McDevitt in 1996 described, 
how the increase of press coverage after child abuse cases in Australia led to a new 
acceptance of this topic as a public discourse. This shift enabled a policy agenda 
setting which enforced a reformation of the child protection laws (Goddard and 
Liddell  1995 ; McDevitt  1996 : see below). Particularly from the early 1980s onwards, 
at least in Germany the media representation of cases of child abuse resulted in the 
impression that the phenomenon of abuse had been recognized only recently and 
that ill- treatment, abuse, and neglect incidents were increasing. Nevertheless, the 
abuse debate underwent a process of change in the German media as well, where it 
had primarily been focused on physical abuse in the 1970s, to more and more 
sexual- themed abuse in the 1980s, to a special “case Kevin” in 2006 whose guiding 
motif was neglect and a failure of child protection (Görgen and Keßler  2013 ). 

 The media played a structural role in the public debate of abuse. In doing so the 
media fulfi lled four of their classical main tasks: informing, supporting through 
expression and political decision-making, and mediating a review and monitoring 
function (Wittkämper  1999 : p. 106). Mass media provide the basic mechanism for 
comprehensive reporting to the public and the development of a public interest and 
sense of responsibility towards the issue of child abuse, particularly in the area of 
child protection. Media outlets recognize that they can act as an interface between 
government, the public, and society. Furthermore, media personnel’s self- assessment 
as a legitimate proclaimer of public opinion leads them to take on the role of shaping 
public opinion according to their own requirements and interests (Critcher  2003 : 
p 15). Through so-called “framing” (i.e. the concentration on a contextual central 
idea), events can be subjectifi ed and adapted to certain opinions. This interpretation 
and reconstruction of facts, together with a targeted positioning of messages in the 
information landscape, allows for an increasing spread of mediated discourses in 
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the public sphere and considerably infl uences  the policy agenda setting  commensurate 
with the degree of media exposure. That is, the more a subject is reported on, the 
more important it is in daily politics (Scheufele and Tewksbury  2007 : pp. 11ff.). 

 The described subjectifi cation leads in many cases of child abuse reporting to an 
overemphasis of some aspects of content. Thus, stereotypes are confi rmed or designed 
and incorporated into both politics and society. This over-emphasis in combination 
with the quantitative media exposure of a case increases the outrage potential such 
that it is perceived as a mediatized scandal. A scandal is, according to Burckhardt, a 
narrative structure that refl ects the most important moral and social codes and demands 
correction using the alleged detection of offenses against these norms. Since political 
issues are affected by media ratings, the media can infl uence the prioritization of 
political (normative) actions with the help of scandals (Burkhardt  2006 ). An example 
of this kind of  policy agenda setting  is the aforementioned example of a development 
in Australia: In Victoria, Australia in 1991, media campaigns caused, in the wake of a 
child abuse case, a reform of the child protection system, achieving in particular the 
introduction of medical reporting. Thus, through the media coverage of the issue a 
political development was enforced (Goddard  1996 : p. 305). 

 In scandal reporting,  policy agenda setting  is enabled and reinforced by the 
 criticism of structural violence. 10  The questioning of the functionality of child 
protection and power structures, as well as the criticism of pro-moral institu-
tions, which is ultimately also directed against systems that initially created child 
protection norms (e.g. medicine/medical child protection systems, schools, the 
churches) are important fi elds of the substantive debate. A defi ning example for 
this mechanism of criticizing structures as defi cient or malefi cent, which had 
been initially intended to protect children, is the following famous case from 
Cleveland, England (Görgen  2013 ): 

 In 1987, a scandal occurred at Middlesbrough General Hospital in the former 
Cleveland County in Northern England that ultimately changed how British print 
media, as well as British politicians, report about child abuse. Two pediatricians 
diagnosed 121 cases of sexual child abuse. After convening an inquiry committee 
under Judge Butler-Sloss, 26 cases turned out to be “misdiagnosed” and a total of 
96 cases were closed without judgment. For the remaining cases, further investiga-
tions occurred, resulting in the confi rmation of one abuse case. Some of the parents 
contacted the media upon initially hearing of the allegations. The report focused 
mainly on a poorly applied medical examination method, the so-called “anal refl ex 
dilatation”. It had been published only 1 year earlier, in 1986, by Wynne and Hobbes 
as an indication of sexual abuse in the  Lancet . 11  

 In the course of the scandal, there was a reversal of the indictment. This meant 
that now doctors and hospital personnel had to face the accusation of abuse and the 
parents were presented as being a victim of a feminist crusade (one of the leading 
doctors was female). Some family histories, in which there had been abuse, were 
not reported. The inquiry committee of the case concluded that the behavior of the 

10   On the term “structural violence” see Galtung ( 1971 ). 
11   Compare Hobbs and Wynne ( 1986 ). 
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doctors was in principle acceptable according to the available knowledge at the time 
of the medical examination and that anal refl ex dilatation was an appropriate method 
of investigation. The scandal was largely due to a failure in the communication 
structure between the hospital, pediatricians, social services, and the appropriate 
police authorities (Butler-Sloss  1988 ). 

 The decisive scandalization potential for the media was in the abuse of the medical 
examination method, as well as in the executed structural violence that included the 
medical doctors’ quest for arbitrariness and power. Thus, a failure of the medical child 
protection system was implied. In the case of pediatrician Marietta Higgs, personal and 
system criticism were united (Critcher  2003 : pp. 84ff.). To increase the degree of out-
rage in the audience, the media worked heavily with stereotypes and generalizations, 
which were derived from the contradiction of conservative gender and role images, and 
the biography of Higgs, who was assumed to have feminist and leftist tendencies. 

 On the political level, the scandal led to the Children’s Act of 1989, in which the 
relationship of family autonomy and child protection was to be newly regulated 
(H: M: S: O.  1989 ) as well as to new guidelines from the Ministry of Health for 
physicians and practitioners in child protection in 1991 (Department of Health and 
Social Security in  1988 ; Department of Health  1991 ). 

 With its victimization of parents in the media, the scandal in Cleveland followed 
a trend of popularizing the  False Memory Syndrome  that culminated in 1993.  False 
Memory Syndrome  is the theory that memories of abuse can be constructed subcon-
sciously. From the mid-1980s until the 1990s, there was a shift away from reporting 
on child abuse and outrage over suffering infl icted on children, towards an empathetic 
view of perhaps innocently accused parents. Changes in the content orientation of 
print media underlay the family policy critiques and distrust of the therapist, whose 
supposed “effeminacy” did (at least according to the analysis of Kitzinger) not fi t 
the image of the masculine journalistic world view (Kitzinger  1996 : pp. 320ff.). 
Also the general potential for accusation where anyone could become a victim of 
false accusations was included in the media argument structure and contributed to 
the outrage, and to the politicization and distortion of the facts. 

 In the Cleveland case, the media had stood on the side of the accused parents and 
completed a personalized campaign against the pediatrician Marietta Higgs. A similarly 
strong response, but with a strong contrarily focus on the perpetrator, was generated 
in 2008 by a scandal in Poland. In 2008, the 45-year-old Krzysztof B. was arrested 
after his daughter accused him of having confi ned and abused her since 2002. She 
conceived two children by him during this time. After publication of the case, a 
mass of scandalous and “parasitic” (i.e. professionally unethical) media coverage 
emerged. Every day one would read reports about the “Polish Fritzl” (Woźniak et al. 
 2008 ) (referring to an older Austrian case) and the “Monster of Podlasie” (Dudek 
 2008 ), as the father of Alicja B. was soon labeled, and the lives of the family in the 
Polish tabloid. A transfer of the rhetoric from the media level to the political level 
came quickly. This development in Poland is particularly noteworthy because of the 
extremely rapid transition from the media to the political discourse level. Prime 
Minister Donald Tusk argued, ultimately successfully, for forced castration, because, 
according to Tusk, “individuals, such creatures that do something like that do not 
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deserve the name human and one should not speak of human rights here” (Donald 
Tusk after Rötzer  2009 ). The perpetrator was marginalized discursively and de-
humanized. In 2009, a law calling for the forced castration of child molesters was 
adopted (Dudek  2008 ; Kazmierczak  2009 ). 

 The media (in cases like this) may direct coverage against individual actors and 
their immediate environments, as in the case of the “Polish Fritzl”; and it may also 
use previously published medical discourses relatively uncritically, without 
questioning their veracity or the power of medical discourse. Similarly, uncritical 
medical- cultural concepts were used in France in 2005, when a medically justifi ed 
collective guilt was constructed in the course of legal proceedings in Angers. There, 
a total of 66 defendants were charged with the rape of a minor, prostitution, child 
abuse, and aiding and abetting the aforementioned crimes. The prosecution counted 
45 victims, the youngest being only 6 months old. However, the media had reported 
even younger victims, without verifying the information. The crimes were commit-
ted from June 1999 to February 2002. In March 2005, the German  Frankfurter 
Allgemeine Sonntagszeitung  reported the following about this case:

  A life “on the edge of imbecility” 
 Accused is another France, a France in moral decay, a France of the disadvantaged and 

excluded, who increasingly lead lives of their own hardly perceived by the rest of the coun-
try. Many defendants have long been unemployed and alcoholics and have a below average 
IQ. Some are illiterate. A lawyer in Angers spoke of a life “on the verge of imbecility”. In 
a police report, there is talk of a “population group with defi ciencies at all levels.” 
(Braunberger) 12  

   As in this article in the  Frankfurter Allgemeine Sonntagszeitung , “the socially 
weak” background and profi les of the accused were also presented in other media as 
being responsible for the abuses. Some media presented the case as a social- 
pathology being the product of problems of socio-economic decay and following 
psychological abnormality. This framing allowed the moral conscience of the aver-
age bourgeois population to be excluded from the child abuse troubles in the report. 
Social structures were to blame for child abuse cases which could not be infl uenced 
by the average citizen.  

13.5     Conclusion 

 Norms of child protection today, as in the past, are propagated and exercised mainly 
in public with different functional systems of society competing for discourse sov-
ereignty (see Table  13.1 ).

12   Original (translated by the authors): “Ein Leben ‘am Rande des Schwachsinns’ 
 Auf der Anklagebank sitzt ein anderes Frankreich; jenes moralisch im Verfall befi ndliche 

Frankreich der Benachteiligten und Ausgeschlossenen, das zunehmend ein vom Rest des Landes 
kaum mehr wahrgenommenes Eigenleben führt. Viele Angeklagte sind seit langer Zeit arbeitslos 
und alkoholkrank und weisen einen unterdurchschnittlichen Intelligenzquotienten auf. Einige sind 
Analphabeten. Von einem Leben ‘am Rande des Schwachsinns’ sprach ein Anwalt in Angers. ln 
einem Polizeibericht ist die Rede von einer ‘Bevölkerungsgruppe mit Mängeln auf allen Ebenen’”. 
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   Even confl icts over the respective roles of societal systems, such as medicine, 
social work, politics, and the law, in child protection will be aired in public media, 
especially when it comes to problematic child protection developments. Depending 
on the interpretation of the scientifi c value, authenticity, and centrality of the inherent 
functionality of the respective child protective professions, guilt is attributed in pub-
lic in cases of child protection failures. Medicine has won certain territorial discourse 
fi ghts in the middle of the twentieth century and has popularized them in the media. 
Accordingly, medical evidence is considered as valuable, authentic and central. 

 Media and medicine have played decisive roles in shaping national and interna-
tional debates on child protection. However, child abuse events and the correspond-
ing scandalous critical narratives in the media are sometimes uncoupled from each 
other, with core medical defi nitions of one case being taken up repeatedly in the 
next case as symbols. Thus, one can speak of a self-referentiality within the medical 
and media discourse of “child abuse”. 

 As described in the introduction, both child protection and scandals can be viewed 
as instruments of social and moral self-assurance as well as instruments of their 

   Table 13.1       Main cycles of instrumentalization of concepts of child abuse and child protection 
(scandalously simplifi ed)   

 Main actors 

 Main objectives (with the 
development of child 
protection as a side effect)  Means 

 Pre-modern Era  Early legislation  Establishment of a 
compensation in “property 
crimes” (in case of damage 
done to the child by others) 

 Punishment of the 
perpetrator 

 Eighteenth 
century 

 Church  Enforcement of a “Divine 
Order” and religious ideas 
of morality 

 Ban of non-compliant 
behavior, punishment 
of the offender 

 Nineteenth 
century 

 E.g. associations for 
the prevention of 
cruelty to children 

 Control and regulation of 
“amoral” low social classes 

 E.g. removal of 
children from families 
with ‘doubtful’ way of 
life, etc. 

 Nineteenth 
century 

 Expansive political 
systems (e.g. Prussia) 

 Preservation of military 
capability and national 
strength 

 Early labor protection 
regulations, 
breastfeeding 
propaganda 

 Nineteenth 
century 

 Professionalizing 
medicine and 
psychology 

 Expansion of spheres of 
competence 

 Medicalization of the 
child 

 Twentieth 
century 

 Feminist movement  Liberation of the woman  Initiating public 
outrage 

 Twentieth 
century 

 Politicians  Electoral campaigns: moral 
profi ling 

 Promise of tough 
action against 
maltreatment 

 Twentieth 
century 

 Mass media  Increase of press 
circulations 

 Scandalization 

 Twentieth 
century 

 Control  E.g. early interventions 

13 Child Welfare and Child Protection: Medicalization and Scandalization…



222

 normative recalibration. In particular, the structures of child protection are products 
of discursive/media processes and, therefore, are socially constructed (and not self-
evidential anthropological constants). Common to the examples presented was the 
fact that the scandalized reporting was intently politicized or resulted in a political 
development, as when a child abuse scandal catalyzed a political development in 
child protection norms. Two basic narratives emerged in the media: criticism of “the 
system” and criticism of individual offenders. However, the scandals themselves 
were mostly hybrid structures that simultaneously personalized the critique of insti-
tutions and focused on the structural embeddedness of individual perpetrators. 

 It may be noted that in the interaction between media and medicine, people in the 
media are concerned about their own system expansion and, therefore, occasionally 
develop paradoxes in their reporting. Media outlets may occasionally oppose the 
structural violence of medicine, in their view, only to demand the use of medical 
child protection structures in the next case. It would be interesting to follow how the 
two basic narratives infl uence each other in producing norm establishing opinions. 
One (maybe oversimplifying) hypothesis might be that the more “respectable” the 
accused offender is, the more the targeting criticism of the medical system increases. 
In contrast, it might be assumed that an “asocial” perpetrator serves as stabilizing 
the system and its norms in question. It was not be possible to elucidate these ques-
tions fully within the existing German and international research frameworks. 
Elucidation will require a closer analysis. However, what should have become clear 
from our perspective is that norms of child well-being are – at least in part – the 
result of an interdiscourse of different systems working in the fi eld of child protec-
tion, systems that equally demand normative leadership in a highly interdisciplinary 
fi eld of child protection.     
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    Chapter 14   
 Children’s Rights, Well-Being, 
and Sexual Agency 

             Samantha     Brennan      and     Jennifer     Epp    

14.1            Introduction 

 Talk about children and sexuality, or worse sexual children, and you are likely to 
provoke anxiety. 1  This is especially true when discussion strays from the need to 
protect children from abuse. But stray we will, right into the contested area of 
whether children are sexual agents in their own right, with elements of their well- 
being entwined with that sexual agency. This discussion is necessary both so that we 
do not misrepresent the lives of children, and in order to deliberate about how to 
treat them both now and with a view to their development into fully autonomous, 
fl ourishing adults. 

 In this paper we offer a review of some of the literature about childhood 
sexuality, draw attention to certain gaps in that conversation, and suggest direc-
tions for future research. We also provide support for the claims that sexuality 
may be a good of childhood, and that a self-chosen and explored sexuality can 
be an aspect of  children’s well-being. It is likely, we suggest, that children have 
some degree of sexual agency that ought to be supported in order to support 
their well-being and to fully respect them as they are in the present and not sim-
ply as future adults. 

 We begin by describing two sets of discourses that direct and constrain common 
understandings of child sexuality. Section     14.2  contrasts ‘romantic’ with ‘knowing’ 
children, i.e. understandings of children as either asexual innocents or little adults 
made so by premature exposure to sexuality. The discourse is problematic in that it 
makes childhood sexuality inconceivable. Section  14.3  presents two recent and 

1   A reaction dubbed “visceral clutch” by Masters and Johnson (Stainton Rogers and Stainton 
Rogers  1992 : 162). 
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 confl icting discourses. One represents sexual children as ‘out-of-control’, while the 
other represents them as legitimately ‘developing’ their sexuality. Proponents of the 
former view argue that children’s sexual agency ought to be strictly controlled, 
while those supporting the latter argue that it ought to be carefully encouraged. In 
this context, debates about children’s sexuality focus on rights to sexuality-related 
health services, comprehensive sex education, and freedom from abuse. Discussion 
about sexuality as a good of childhood or as an aspect of child well-being fi nds no 
place in this context. 

 In the third section we take up three sets of worries raised by the suggestion that 
children may be legitimately sexual. These worries center on questions about the 
ability of children to legitimately consent to sexual activity, about parental rights, 
and about what to do in cases where children’s welfare and autonomy confl ict. The 
fourth section asks what rights follow from thinking of sexuality as something in 
which children have an interest. 

 Some important qualifi cations: First, throughout this paper we assume that chil-
dren are appropriate bearers of, at the very least, a set of human rights. 2  We under-
stand rights in developmental terms according to which rights fi rst protect interests 
(in the case of the very young) and later protect choices (in the case of fully 
 autonomous adults) and in the middle defend a mix of the two. 3  Second, though we 
focus on children’s abilities to act as sexual agents we do not mean to imply that 
children are fully autonomous, fully mature, or that their sexuality is identical to 
that of adults. Children are not adults, though the boundaries of the two categories 
blur during adolescence. Third, ‘children’ is not a uniform category. Though we 
suggest that it is important to recognize children’s sexuality without focusing solely 
on their development, children are in the process of maturing physically, cogni-
tively, socially and emotionally. As a result, they will have different and expanded 
interests, needs, desires and abilities related to sexuality as they get older and their 
knowledge and skills increase, i.e. as they become more confi dent, informed, and 
competent decision-makers. Different behaviours and expressions of sexuality will 
be appropriate for children of different ages. Less mature children and adolescents 
do require protection from adults and sometimes from themselves; however, as 
stated above, their immaturity does not negate the degree of autonomy they do have, 
nor should protection be understood strictly in opposition to that autonomy. 4  Fourth, 
nothing that is said here should be construed as suggesting that children ought to be 
sexual in any particular way. We argue only that when they are, both their sexual 

2   For a defense of this position, not universally held, see Brennan and Noggle ( 1997 ). 
3   See Brennan ( forthcoming ), and Brennan ( 2002 ). 
4   As we discuss below, a person is autonomous when she has and uses the capacity to understand, 
deliberate between and endorse (or identify with) her desires, values, actions and so on, with the 
possibility of making signifi cant choices between them. We would argue that she does not need to 
be self-transparent, perfectly informed, or uninfl uenced by others, though she cannot be coerced in 
order to be autonomous. To be an autonomous agent, rather than simply an agent, is to be able to 
choose relatively freely rather than simply to chose. See John Christman’s article on “Autonomy in 
Moral and Political Philosophy” in the  Stanford Encyclopedia of Philosophy . 
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well- being and autonomy ought to be supported and respected. Finally, children are 
regularly sexually abused and those violations need to be taken very seriously. 
Claims about children’s sexual agency or autonomy should not be used to attempt 
to justify sexual abuse.  

14.2      Innocence and the Romantic or the Knowing Child 

 There was a shift, during the Enlightenment in the West, from thinking of children 
as “faulty small adults” tainted by “original sin,” to thinking of them as asexual 
innocents, blank slates in need of protection and guidance as they grew into adult-
hood. On this later view children are innocent because they lack knowledge. They 
have nothing to hide because they have yet to become aware of the adult meanings 
of their actions. Without that knowledge they cannot do or intend to do anything 
wrong, much less anything sexual. This image of the “romantic child” was a highly 
sentimentalized picture of blissful innocence and natural purity. Such innocence is 
fragile. In their unknowing state children cannot protect themselves from unwitting 
exposure to the experiences or information that might erode their innate naivety. 5  
(Irvine  2002 ; Ferguson  2003 ) Instead adults become the guardians of innocence. 

 The fi gure of the all too “knowing child” acts as a foil to that of the romantic 
child. Knowing children have seen things they shouldn’t have: poverty, drunken-
ness, life on the streets, and who knows what they’ve done. They are portrayed as 
innocent victims of an uncaring society, forced to grow up too soon and morally 
compromised in the process. Describing this image, Christine Piper notes the 
Victorian connection between unlimited exposure to the world, as with urban street 
children, and the taint of precocious sexuality. She repeats, for instance, the 1882 
Select Committee description of “girl street sellers in Liverpool” which reads 
“though she may carry a basket, there is very little difference between her and a 
prostitute” (Piper  2000 : 33, note 43). 

 According to Piper, knowing children are those who should be but are no longer 
children. Their innocence, and with it their childhood, has been lost or stolen. 6  In 
these portraits of the romantic and knowing child Piper fi nds evidence for the claim 
that “child + sex = abuse” and “child + sex = adult” are the only socially acceptable 
confi gurations of childhood sexuality. Lost is any possibility for recognizing the 
existence, let alone legitimacy, of childhood sexuality or agency in the form of 
“child + sex = OK” 7  (Piper  2000 : 28–29). Romantic and knowing children cannot 

5   This suggestion resonates with Rousseau’s prescriptions for Emile. 
6   This image of the child in danger and in need of protection, and of the threat posed to childhood 
by sexuality, is explicit in Postman ( 1982 ). 
7   Daniel Monk concurs writing that “the traditional construction of the child as a non-sexual inno-
cent” is often protected by “excluding the sexual child from the category of childhood itself” this 
time in using a medical model of childhood (Monk  2000 : 187). 
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 be  sexual agents. In the former case they are innocent of all things sexual, and in the 
latter they are both adults and passive victims. 8  

 Piper notes a socially accepted link between claims of innocence and claims to 
protection. The available confi gurations of “children + sex” described above leave 
out the possibility that children might be voluntarily sexual and yet still deserve 
protection from adults. On this view the innocent are defi ned as helpless; they are 
dependent on others to guide and protect them and they deserve help because they 
are not yet responsible for themselves. There is no room here to recognize that chil-
dren may have an interest in exploring, developing, or expressing their sexuality as 
semi-autonomous sexual agents who can be  involved  in their own protection but 
who nonetheless remain children who deserve and benefi t from adult help and 
guidance. 

 To support her claim that discourses of the romantic and knowing child are still 
major infl uences on our understanding of childhood Piper cites the fact that despite 
being unable to give legal consent to sex underage prostitutes in Britain are regu-
larly prosecuted as offenders themselves, rather than treated as victims (Piper  2000 : 
27–28). Further evidence that romantic notions of childhood innocence, the danger-
ous role of sexual knowledge, and the adult status of knowing children are still with 
us can be found in all manner of places including:

•    Outrage in 2011 in response to a link, posted on the US Department of Health 
and Human Services website, to a KidsHealth webpage that describes children as 
“sexual beings.” 9   

•   Extraordinary funding levels for abstinence only education in the United States 
from 1996 to 2010. For example, 2005 funding for the program was $170 
million. 10   

8   The knowing child was a fi gure that was popular during the eighteenth century and which proved 
especially useful to social reformers who aimed to keep children off the streets, out of the factories 
and back in homes and schools. The purity movement of the time in fact used such images to 
strictly control female sexuality and to deny female pleasure (Piper  2000 ). The knowing child 
image resurfaced again during the depression in the 1930s and circulates today in discussions 
aimed at curbing abuse and youth pregnancy, restricting child pornography and international sex 
tourism, and even in discussions that advocate for abstinence-only sex education. Our point, and 
Piper’s, is that this defi nition of children desexes them so that, while it is crucial in many of these 
circumstances, protection comes at a price. Though in many cases protection is absolutely neces-
sary the knowing child fi gure helps to solidify an image of children as victims and as passive non- 
agents who cannot be sexually autonomous—this is an image that can greatly limit the rights they 
are accorded regarding sexuality. 
9   Fox News gives an overview of the situation online (see Fox News  2011 ) while Krepel ( 2011 ) 
gives an overview of outraged responses which, it claims, “boil down to a demand that information 
about sexual health not be discussed by public health offi cials,” especially in regards to children. 
10   See Collins ( 1999 ) and government information available at  http://www.hhs.gov/news/press/
2010pres/09/teenpregnancy_chart.html ,  http://www.hhs.gov/news/press/2010pres/09/teenpregnancy_
abstinencegrants.html , and  www.aids.gov/federal-resources/pacha/meetings/2012/may-2012-cse- 
resolution.pdf . 
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•   News articles published in 2011 online with titles such as “Sex Education and the 
Rape of Our Children’s Innocence” 11  and “A Child’s Innocence is Precious. 
That’s Why It Must Be Protected” with opening lines like “Children seem to be 
disappearing. They are physically present, but infant clothes, toys and street 
games seem to have been subsumed by a rush to adulthood” 12   

•   The following public responses to a BBC news story on sex education and the 
pregnancy of three girls aged 12–16:   

  1. Children are growing up far too early nowadays and their innocence is taken away from 
them. 

 2. It seems to me that the answer is to stop sex education… 
 3. Children were allowed to be children and didn’t know about sex until it was necessary. 

Nowadays infants know what it is. There is too much knowledge. 
 4. These children obviously knew what they were doing and if they are mature enough to 

make that decision to engage in a sexual relationship, then they must accept the respon-
sibility for themselves. 13  

   A number of authors have criticized the image of the romantic child. Many 
cite James Kincaid ( 1998 ), who argued that images of childhood innocence work 
together with an almost complete eroticization of children. The “cultural double-
speak” Kincaid uncovers, writes Kevin Ohi, “allows us the pleasures of imagin-
ing and perpetuating the victimization of children while praising ourselves for 
protecting them” (Ohi  2004 : 82). At the same time eroticizing childhood 
 innocence requires us to erase certain realities of the lives lived by actual chil-
dren. In this way, we come to defi ne children by what they don’t know, need or 
do, rather than by examining their actual understandings, desires, needs, and 
activities 14  (Ohi  2004 : 82–83). 

 David Archard identifi es three dangers posed by the romantic ideal that posi-
tions children as asexual innocents. First, it obfuscates the reality of a child’s 
actual sexual development. Second, it is an ideology that denies facts to maintain 
the appearance of what is wanted from the child, a “natural” innocence adults 
cannot have. Third, such an ideology may be dangerously sexual…attractive for 
being that which is not yet but can be corrupted (Archard  1998 : 118–119). 
Together the work of Kincaid, Ohi and Archard suggests that failure to recognize 
child sexuality not only misrepresents but may actually undermine children’s 
well-being.  

11   See Brown ( 2011 ). 
12   See The Guardian ( 2011 ). 
13   See BBC News Online ( 2005 ). 
14   This empty understanding of childhood, writes Ellis Hanson, allows us to project our fantasies of 
innocence and corruption onto children “to construct, watch, enjoy the erotic child without taking 
any responsibility for our actions” (Hanson  2004 : 134). 
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14.3      Sexuality and the Out-of-Control or Developing Child 

 Humans are sexual, broadly understood, from a very young age and certainly before 
puberty. Children are curious about their own and other bodies, they ask about babies 
and sex, touch their genitals, are aware of themselves early on as gendered, they engage 
in pre-adolescent sex play, and they have “crushes” when they are quite young (Larsson 
 2001 ; Coleman and Roker  1998 ; Friedrich  2003 ; Ince  2004 ). Though young children 
do not understand their emotions and behaviour as adults with greater knowledge of the 
physical, social, and emotional aspects of sexuality do, it is reasonable to claim that 
their behaviours are sexual. In Canada “the proportion of teens who reported having 
had sexual intercourse before they were 15 years old fell from 12 % in 1996/1997 to 
8 % in 2005” and approximately one-third of teens aged 15–17 years have had inter-
course (again with percentages decreasing since 1996/1997) 15  (Rotermann  2008 ). 
Other non-coital yet interpersonal sexual behaviour also occurs among teens (Princeton 
Survey Research Associates International  2004 ). Given this information, insisting on 
the romantic innocence of childhood is unlikely to lead to an adequate understanding 
of children’s abilities, needs or well-being in relation to sexuality. 

 Adults who accept evidence that children and teens are sexual usually respond in 
one of two ways. First, they may focus on the need to control what they perceive as 
premature and irresponsible sexual behaviour. Members of this group often promote 
abstinence sex education and highlight the dangers of precocious sexuality. 16  They 
often use infl ammatory language, for example describing “the same frightening 
story…that rattled me to the core…—STDs, risky behaviors, and in younger and 
younger kids. Not just in the tough crowds—in all types of crowds” (Meeker  2004 ). 
Such language leads to the perception of a sexual crisis facing youths and the par-
ents who have to deal with them. With headlines like “It’s An Oral Sex Epidemic,” 17  
books such as the 2004  Epidemic: How Teen Sex is Killing Our Kids , 18  and newspaper 
articles about sexting that focus on fear (for example in Ross  2013 ; Meeker  2005 ) 
this  ‘Out-Of- Control’ discursive representation of teen sexuality can lead to what 
some describe as “moral panic” (Coleman and Roker  1998 ; Potter and Potter  2001 ). 

 There are legitimate reasons to be concerned about risky behaviour, but sensation-
alized discussions that credit teens with little or no responsible agency are unhelpful. 
They ignore the importance of sex education for younger children; often interrogate 
only female sexuality as girls risk pregnancy and are usually the ones performing 
oral sex; and importantly, distract from the fact that the majority of 13–17 year olds 
are purposefully not becoming sexually active. A 2004 poll in the United States indi-
cates that “The vast majority (87 %) of teens aged 13–16, have not had sexual inter-

15   For further information on teenage sexual behaviour in a Canadian context see McKay and 
Bissell ( 2010 ). 
16   For a discussion of adolescent sexuality and sex education that explicitly rejects this focus on 
danger see Moore and Rosenthal ( 1998 ). 
17   See The Oprah Winfrey Show ( 2002 ). 
18   Meeker ( 2004 ). 
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course. Most (73 %) have not been sexually intimate at all.  Seventy- four percent say 
they have not had sex because they made a conscious  decision not to. As many (75 %) 
have not because they believe they are too young” (PSRAI  2004 ). 

 Despite evidence of adolescent responsibility, ‘out-of control’ understandings of 
child sexuality continue to position children and teens as non-autonomous objects 
of adult attention rather than as potentially responsible sexual agents. Often the 
parents or schools of these “kids gone wrong” are seen as irresponsible, at fault by 
reason that they didn’t teach children “any better” or restrict children’s freedom. 
While parents and schools do have a responsibility to guide and educate children, 
on this view children and teens cannot be involved in protecting themselves. 19  The 
assumption is that, given their immaturity, lack of knowledge and potential to “go 
wrong,” it would be dangerous for young people to enjoy their current sexuality. 
Sexuality is not seen as a potential source or arena of well-being on this account. 

 This understanding of sexual youths can also create a class based and racialized 
distinction between ‘bad kids and good kids’. Public response to the BBC report on 
child pregnancy above, where the three teen mothers were black, includes regular 
reference to “people like these” whom the “government throws money at” and to 
“the country’s underclass” whom the new babies are “destined to join.” One respon-
dent, Elizabeth, uses language that is racially coded saying that the teens share their 
mother’s “‘whateva’ attitude to sex” (BBC News Online  2005 ). These attitudes are 
repeated in  Epidemic , the book quoted above as an example of moral panic. The 
author, Meg Meeker, begins her story saying that “even the suburbs” are now 
infected by the diseases and teen pregnancies that used to appear only in the “mess” 
of the inner-city and that such problems “didn’t belong in my patients,” that is in 
white middle-class suburban kids. Without sympathy, she contrasts “multitudes of 
kids with countless problems” in the inner city to suburban “red-faced babies who 
nursed beautifully,” babies of young girls who are now in danger from “inner-city” 
disease (Meeker  2004 ). 

 Jessica Fields’ examination of the rhetoric of “children having children” confi rms 
that images of the out-of-control sexual child are not neutral with respect to race, 
class, or gender. She writes that “Those advocating ‘abstinence-only sexuality educa-
tion’ argued that their curricula would protect innocent children from others’ corrupt-
ing infl uence; racialized language and images suggested that these ‘others’ were 
poor, African American girls” (Fields  2005 : 549). It might not be an out-of- control, 
hyper-sexualized child’s fault, but here they are still seen as “bad,” dangerous to the 
“good kids” and potentially irredeemable. Especially in the United States, where 
access to public health care is limited, where eugenics has been practiced on a 

19   The public response to the BBC article on teen pregnancy again illustrates this point. Respondents 
cite children’s mothers, schools and, though rarely, the older fathers of the girl’s babies as respon-
sible, rarely examining the choices girls themselves make. One person writes, for example, “This 
mother is entirely to blame and her children should have their children taken away to be adopted 
by adults ready and willing to take on the responsibility of children” (BBC News Online  2005 ). Of 
course there is still a question of whether or not these girls could be expected to choose differently 
given their circumstances and lack of education, but that does not mean that children of this age are 
naturally incapable of responsible choice. 
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 strikingly similar basis (even in 2010), 20  and where similar “controlling images” 
were used to legitimate slavery and now to limit citizenship rights and deny 
 institutional racism, 21  the effects of racialized and classed images of overly sexual, 
out-of- control children on children’s well-being need to be interrogated. 

 That was one common interpretation of the fact that children are sexual. A  second 
response comes from those who argue that children displaying sexuality are in the 
process of developing as competent and mature sexual agents, which they need help 
to do safely. This response can itself proceed in one of two ways: either with a sole 
focus on the need for adult guidance that once again makes children into objects of 
concern, or with an awareness of the complexities engendered by a need to  balance 
children’s “best interests” with their developing sexual autonomy. 

 Fields discusses the former move as a strategy for ensuring protection for sexu-
ally active young people in a context where being responsible and deserving of 
protection are taken to be mutually exclusive. She writes that “Those promoting 
‘comprehensive sexuality education’ recast these girls as ‘children having chil-
dren’—innocents who needed guidance and who could not be held responsible for 
their missteps” (Fields  2005 : 549). This image of the innocent yet sexual child 
 differs from romantic images of child purity, but still fails to make any room for the 
possibility that children may be capable of some degree of autonomous sexual 
agency (see Tolman  2002 ). As Fields notes, it also preempts questions about respon-
sible or irresponsible sexuality in boys. 

 Roughly, a person is autonomous when she is a competent decision maker with 
the ability to act, uncoerced, on the basis of her signifi cant decisions. She is a com-
petent decision maker when she has and uses the capacity to understand, deliberate 
between and endorse her desires, values, actions etc., and she need not be 
 self- transparent, perfectly informed, or uninfl uenced by and/or completely indepen-
dent of others in order to do so. 22  If we recognize that sexual children often posses 
some degree of autonomy and are, as they should be, in the process developing that 
autonomy, and if autonomy depends on skills and competencies related to under-
standing and deliberation, then children can be well sexually only with adequate 
access to information about sex. They have an interest in maturing into adulthood 
by becoming better decision makers about sexual and other matters, which informa-
tion helps them to do. 23  Since the ability to act on the degree of autonomy that one 
has developed is part of one’s well-being, if children are already autonomous to 

20   See Center for Genetics and Society ( 2012 ) and Johnson ( 2013 ). 
21   Collins ( 1999 ). 
22   See Christman ( 2009 ). 
23   On this point, Corrine Packer adds “any young individual seeking information on sex and human 
reproduction demonstrates ipso facto a certain degree of maturity and competency to deal with the 
subject matter” so that children ought to be given the information they seek (Packer  2000 : 169). 
The UN Convention on the Rights of the Child agrees, saying in article 13.1 “The child shall have 
the right to freedom of expression; this right shall include freedom to seek, receive and impart 
information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the 
form of art, or through any other media of the child’s choice.” See also article 17. 
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some signifi cant degree then they also have an interest in deciding certain things for 
themselves, at least when they are relevantly competent. 

 Claims about children’s autonomy then lead to a host of further questions. To 
mention only a few: Would children’s well-being be better supported if they had 
easier access to contraception? Should girls or young women be able to choose to 
have an abortion in contexts that allow adult women to do so? If so, should they be 
required to secure parental consent? Should children have a right to privacy about 
their sexual lives and health? Can young people legitimately consent to and engage 
in sexual activity, and if so what kind, with whom?  

14.4     Consent, Parental Rights, and Autonomy/Welfare 
Confl icts 

 Three sets of worries arise from the suggestion that children may be legitimately 
sexual, worries hinted at by the questions in the previous section. They are: fi rst, 
about children’s ability to legitimately consent to sexual behaviour and to make 
sexual related health care decisions; second, about potential confl icts between 
parental and children’s rights and interests; and third, about confl ict between chil-
dren’s own decisions and their “best interests,” that is, between their autonomy and 
welfare. We will discuss each in turn. 

 Questions about consent: What must obtain for a child to be able to give consent 
to sexual activity? Do those requirements change depending on her age, her partner, 
or the activity in question? What is at stake when asking about a child’s right to 
consent? 24  We will use David Archard’s discussion of child sexual consent to sketch 
the terrain here. 

 First, in order for a child to have the ability to consent that child must be  relevantly 
competent. As described above, competence obtains when a person has and can use 
the set of skills, abilities, character traits and knowledge relevant to making a given 
decision. We cannot give an exhaustive list of everything required for competence 
in this case; however one might be expected to know and understand the signifi -
cance of the physical, emotional, social, and possibly moral risks involved. As 
David Archard puts it, one ought to have “a certain level of cognitive develop-
ment—that is, an ability to understand the relevant facts, a certain degree of acquired 
knowledge” and the maturity to appreciate those facts and to act based on that 
appreciation 25  (Archard  1998 : 124). In other words, young people require more than 
information about the risks and mechanics of sexual activity to be competent as 
“information alone does not allow teenagers to take control of emotions and rela-
tionships” (Rees et al.  1998 : 140). They also require social skills and character traits 

24   We do not address her ability to consent to sexual health care, though perhaps there are similari-
ties between this and the case of sexual activity. 
25   Note the similarity here to the Gillick test to determine a child’s competence to give medical 
consent (Downs and Whittle  2000 : 202–203). 
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including, but not limited to: the ability to resist peer pressure; a sense of self-worth 
and self-trust; an ability to evaluate the trustworthiness of potential partners; the 
ability to acquire and insist on using protection; understanding of their motivations 
and values; knowledge of and the ability to set limits regarding the activity they are 
comfortable with; and so on (see Moore and Rosenthal  1998 ). Archard also notes 
that physical maturity is relevant and adds that we ought to attend to the ages at 
which most kids actually are choosing to engage in a particular behaviour when 
considering where to set the age of majority for such acts (Archard  1998 : 126). 

 Second, it seems reasonable to posit that a child’s level of competence does not 
need to be as high to consent to lower risk activity, such as kissing or genital touch-
ing with a peer, as it does for higher risk activity, such as intercourse. People have 
different standards of what counts as higher and lower risk activity. Some argue, 
based on homophobic premises, that the age of consent for same-sex activity ought 
to be higher than for the same behaviour when heterosexual. We leave Archard and 
others to argue against that proposal though we believe it to be discriminatory and 
fl awed. We add, however, that it is not clear what a bisexual young person should do 
here. Such a proposal appears to contradict itself since it will have to say that a 
bisexual person both is and is not legally ready to have sex. 

 Third, Archard argues that in order for a child’s consent to be legitimate it must 
not be coerced or negated by a signifi cant power imbalance with a potential partner, 
where that imbalance may occur either because of age difference or because of a 
“special relationship” between the parties. The question of consent between an 
older and younger partner has been hotly debated both because of apparently unfair 
prosecution of boys who are consensually partnered with slightly younger girls and 
because of claims about “harmless” intergenerational sex or pedophilia. 

 The question of prosecution of boys or young men who are close in age to 
younger but consensual partners is complex. We offer considerations here, rather 
than answers. To begin with, in some places the age of consent for girls was set 
higher than for boys, so that a boy might be prosecuted for sex with a girl of a 
given age when the same would not be true had she been the older and he the 
younger partner (Archard  1998 : 121–122). We can fi nd no good defense for this 
imbalance, especially as girls begin puberty earlier and mature more quickly than 
boys. Likewise it seems unreasonable to prosecute a young person for something 
that his partner wants to engage in. However even differences of only 3 years are 
signifi cant between partners of, say, 13 and 16. In many places these teens are still 
in different schools (the difference between middle and high school) and the 
16 year old is likely to have the benefi t of knowledge, experience, skills, and 
social status (as a highschooler) that his partner lacks. Aware of these consider-
ations, Archard provides a strong defense of a young person’s right to consent if 
she has the competence to do so. To legally discount her consent and her sexual 
wishes, to say she does not have the right to make sexual choices for herself, is to 
defi ne her as asexual. Doing so makes her chosen actions criminal and positions 
her as confused, misguided or naive. As a result her sense of being an agent and a 
competent chooser may be undermined, thereby limiting her autonomy (Archard 
 1998 : 120). 
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 Proponents of pedophilia or intergenerational sex use evidence of children’s 
autonomy and competence to claim that such involvement is harmless when it is 
apparently consensual. They may also argue that young children give legitimate 
consent if they appear to enjoy the interaction and that even children at a young age 
can know what they want sexually (Archard  1998 : 127). They may even argue that 
they are caring for or benefi cently teaching children by engaging with them sexu-
ally. Archard is quick to note the obvious inconsistency in claiming that a child can 
know what she wants and likes in order to consent to it, and at the same time posi-
tioning oneself as a teacher of what the child does not yet know (Archard  1998 : 
127). Archard objects to imposing adult sexual needs on children, and he relates the 
position of feminist and gay critics of pedophilia that “Fundamentally, there are 
issues of disparity of experience, needs, desires, physical potentialities, emotional 
resources, sense of responsibility, awareness of consequences of one’s actions, and, 
above all, power between adults and children” (Archard  1998 : 127). He is correct to 
assert that those imbalances negate consent. Though some may disagree, where one 
cannot reasonably say no, certainly one cannot say yes. For similar reasons certain 
“special relationships” involving an imbalance in authority, for example between 
teachers and students, likely do not allow for legitimate consent. These consent 
issues are closely tied to claims about a child’s right to protection from harm and 
abuse as well as to her right to make her own decisions. 

 Questions about parental rights and balancing autonomy and welfare: Mention 
of confl ict between parental and children’s rights usually arises around discussions 
about state-mandated sex education when parents wish to withdraw their children 
for moral or religious reasons. Parents may also act in ways that violate a child’s 
“human rights,” i.e. rights that are not dependent on her autonomy or ability to take 
up various social roles. Those possibilities aside, a semi-autonomous young person 
may very well wish to make decisions that her parents do not approve of. She may 
wish to have an abortion for instance. When she is a minor, but seems to appreciate 
the potential consequences of her decision, should she require her parent’s 
 permission to do so? Does she have a right to privacy in this case or the right to 
make her own moral, medical and life-affecting decisions? Or do her parents have a 
right to know, and to guide her choices for her own good, especially if she is not 
fully mature? (see Rodman et al.  1984 ). 

 Parental, or rather paternal, rights were originally understood as a kind of prop-
erty right to one’s children and to the income generated from their labour. Samantha 
Brennan and Robert Noggle argue instead that parental rights should be understood 
as stewardship rights. They justify this position by arguing that children are imma-
ture and require physical, mental, and emotional care and guidance. Someone must 
protect, care and advocate for them and, given their probable emotional ties to and 
personal investment in their children, parents are often best suited for the job. 
Stewardship rights come with thresholds, i.e. they can be infringed if a child is being 
harmed, if her needs are not being met, or if her parents violate her basic rights. As 
stewards, parents have a duty to further their children’s development and promote 
their interests, but this is an imperfect duty so that there is “a great deal of leeway” 
in how parents may decide to do so (Brennan and Noggle  1997 : 13). Likewise, a 
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child’s rights may be infringed but only when there is a great deal at stake— perhaps, 
suggest Brennan and Noggle, her future ability to exercise her rights—and her 
rights do not cease to exist when they are over-ridden and must be considered in the 
process (Brennan and Noggle  1997 : 16–17). 

 Since a parent’s stewardship rights “exist only insofar as the parent is indeed 
promoting the interests of the child” questions about what those interests are become 
crucial (Brennan and Noggle  1997 : 13). Certainly it is in a child’s interest to learn 
how to exercise autonomy through competent decision making. Respecting and 
guiding her actual decisions will help her to learn this ability. Parents must balance 
this interest with the child’s other interests, some of which might be endangered if 
she is allowed to make her own decisions. We return here to questions of risk and 
best interests. The concern is that too much leeway in parental determination of best 
interests may not, in fact, be in a child’s best interest nor respect her sexual rights. 
Some parents, for example, may hold that a child’s interests are best served by dem-
onstrating concern for the welfare of her moral character and perhaps the state of 
her soul. In that case, as demonstrated above, they may well interfere with a child’s 
decision to access information about, say, contraception or HIV. Community stan-
dards, wider public debate, objective considerations about potential harms (here of 
unwanted pregnancy and possible death), and the affect on other rights the child 
may have (such as the right to health) will all need to be weighed when considering 
whether or not parents really are acting in a child’s best interest by balancing her 
need for protection and respect for her sexual rights. 

 Things get more complicated when older children and teens become competent 
enough to be semi-autonomous. In that situation a child may have rights to make 
decisions for herself when she is able to do so. That is, she now becomes not only 
an object of adult concern but a fellow subject. The issue now is about respecting 
the rights she does have, not the abilities she is developing. There are two questions 
here: fi rst, “what does it mean to be semi-autonomous?” and second, “Is there a 
relevant difference between a competent young person and an adult such that when 
both decide to engage in high risk behaviour, using acceptable decision procedures, 
the child’s right to chose may be infringed while the adult’s may not?” 

 Reference to “semi-autonomy” indicates that a child is not fully competent, or is 
competent in some areas and not others. In the former case parents ought to respect 
the competence she does have and consider her intended decisions but may violate 
them given suffi cient risk to her other rights, interests, and abilities. In the later case 
parents should respect a child’s decisions in the areas in which she is competent, 
though perhaps that competence will not itself be complete without competence in 
other areas. The issue of what constitutes risk and best interests arises again here, 
and must be addressed on a decision by decision basis with serious consideration 
given to the child’s stated preferences, and to the degree of autonomy she does have. 
As we suggested when discussing consent, signifi cant leeway should be given to 
semi-competent children making lower risk decisions. Questions to ask here are 
“What happens to a child’s rights when he is partially autonomous?;” “Does she 
thereby gain more than basic or ‘human rights?;’” “Do her basic rights require that 
we respect the autonomy she does have?;” “When can that autonomy be infringed?;” 
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“Are there reasons to hold that respecting her autonomy is the best way to further 
her interests?;” “How do we decide what her interests are?;” and “Are there special 
considerations if her decisions are sexual in nature?” 

 We cannot fully address the second question, regarding a fully competent minor’s 
right to make a bad decision using a good decision procedure. Some have proposed 
that the quality of the decision making method teens use is more important than the 
actual choices they make, so that it is better for them to be autonomous choosers 
than good choosers. 26  This would mean that if they have considered all their options, 
realize the risks involved, believe it actually could happen to them, and so on, that 
they might legitimately choose to have intercourse without protection and it would 
be better for them to do so and contract an STD than to have others interfere with 
their decision. Though we will not repeat their discussion here John Rees et al. 
argue that this position is clearly mistaken. 

 Nevertheless choosing badly is part of what we protect with rights that protect 
our choices. The right to act in a way that sets back our well-being is part of what 
it means to have one’s actions protected by rights. An older teenager making 
sexual choices may well make mistakes. Some of these mistakes will be part of 
the learning process. Some of them will be part of the process of sexual experi-
mentation that seems to be associated with teen sex. We try to protect our chil-
dren from bad choices by educating them about options available—safer sex, for 
example—but ultimately at some point the choices are theirs to make. At this 
point, when acting within their rights, it’s our sense that we would do better 
focusing on good sex and fostering well-being than on harms, bads and wrongs. 
A sex education program that focused positively on good sex and how to get it is 
far more likely to engage and infl uence teenagers than one which points only to 
dangers and counsels sexual abstinence. Abstinence-only education may even 
lead to rather than prevent risky behaviour and bad decision making. A teen who 
believes that choosing to have sex is terribly wrong may not acquire or use con-
doms, for example, because to do so would  indicate the premeditated choice to 
have sex—an action perceived as blatantly rebellious and morally worse than 
being “swept away in the moment.” 

 In any case, questions to ask here include, to repeat, “What is the relevant 
difference between competent minors and adults that would allow the later and 
not the former to make high risk bad decisions?;” “Are fully competent minors 
young people or adults?;” “Can good decision procedures actually lead to bad 
decisions?;” “What kind of bad choices, if any, is it alright to allow minors to 
make?;” once again “Are there special considerations if her decisions are sex-
ual in nature?” and so on. Notice that a child’s right to make her own decisions 
may, or may not, include the right to pursue her own pleasure and to engage in 
certain levels of consensual sexual activity. Most authors do not discuss this 
possibility.  

26   See Rees et al. ( 1998 ). 
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14.5     Expanding the Conversation 

 While authors often state that sexuality does not consist solely of intercourse, or 
other forms of physical sexual activity, their awareness has not led to broader 
 discussions of childhood sexuality. Debate instead centers on children’s rights to 
sex education, pre- and post-natal health care and contraception, freedom from 
abuse (including debate about pedophilia) and on their ability to give consent (see 
Ekman Ladd  1996 , for a useful discussion of these topics). These discussions are 
absolutely essential; however they should not completely distract us from other sig-
nifi cant topics. Discussions that focus on protection, physical health and sex educa-
tion leave at least two kinds of gaps in understanding child sexuality: they ignore 
questions about whether sexuality is a present rather than future good for children; 
and they may mistakenly oppose autonomy and protection. 

 Almost all of the discussion about children’s sexuality is forward looking; it 
focuses on the child’s right to develop into a sexual being, not on her right to express 
or enjoy her current sexuality. Nor does it treat pleasure as valuable in itself, or as 
something that is good for children now, within limits, and not only in adulthood. 
When authors do discuss a right to sexual expression they do so mostly through the 
lens of potential harms. We need to ask why sexual pleasure is seen as an adult and 
not a child good, and whether certain forms of sexual activity really are harmful for 
children. While intercourse and other personally and physically intimate behaviours 
may pose physical, emotional, and social risks for children it is unreasonable to 
think that all sexual behaviour does so. There is evidence to suggest, for example, 
that masturbation increases self-esteem and contributes to physical, emotional, and 
sexual health (Knowles  2002 ). 

 A few authors have begun to take the importance of sexual pleasure for children 
seriously. 27  Jon Ince discusses “erotophobia” and the importance of pleasure in a 
chapter titled “Attacking Youthful Lust,” though he is not writing for a philosophical 
or academic audience (Ince  2004 ). And in  Harmful to Minors  Judith Levine argues 
that sex is not, in and of itself, harmful to young people (Levine  2002 ). She also 
insists on the value of recognizing pleasure in sex education. 28  This is the morally 
loaded claim that sexual pleasure is valuable and that children are entitled to experi-
ence it at their own pace; i.e. that they are entitled to relate sexually to their own 
bodies as they choose, when they are capable of so choosing. 

 A number of authors have recently investigated whether there are such things as 
intrinsic goods of childhood, that is, things that are good for a person, not because of 
how they instrumentally tie to leading a good adult life but because they are valuable 

27   See McCreery ( 2004 ) for a review of work by three such authors, including Judith Levine. 
28   Her book resulted in what some have called “a culture-war” and threats of action against her 
publisher. See Bronski ( 2002 ). 
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for their own sake. 29  Some of these goods—certain kinds of play, for  example—might 
only be attainable during childhood. We think it might be the same for the goods of 
early explorations of sexuality. The delight of a fi rst orgasm, the  surprise of feeling 
another person’s touch for the fi rst time, the ability to be curious about unfamiliar body 
parts, the simple pleasure of holding hands and thinking that someone might “like” you 
with no thought at all of dating or sex, these fi rsts and childhood experiences are likely 
valuable and are no longer attainable in the same way for sexually experienced adults. 

 Further, some versions of adult goods are likely also good, in their own way, for 
children. Learning, self-knowledge, pleasure, comfort in one’s own body, a sense of 
belonging to oneself, the ability to be and the experience of being intimately con-
nected with oneself and others, all these are goods that can be gained in relation to 
sexuality. We see, for example, no reason to say that a child, feeling comfortable 
with and unashamed of her own body while experimenting on her own with her own 
sexual sensations, is experiencing something that is not now but would have been a 
good had she been older. So rather than counsel, “don’t do it but if you do, don’t get 
hurt,” we actually think there may be goods associated with childhood and teen 
sexuality that the best sort of life ought to contain. Likewise, certain kinds of bodily 
exploration and self-pleasure are essential stepping stones to healthy sexuality but 
are also valuable for their own sake. They have both instrumental and intrinsic 
aspects to their good when they occur in childhood. There are a number of different 
kinds of contributions to well-being that childhood sexuality can make, from 
improvements in self-esteem and self-trust to physical and emotional well-being. 

 The teen years also offer an opportunity to play with gender and sexual identities 
and we would do well to foster and protect an environment in which teens can view 
their identities as fl uid without feeling the pressure to reach conclusions (see Coyle 
 1998 ). 30  If it is right that there are certain sexual goods associated with life stages 
earlier than adulthood, then we should not wish that children and teens put off all 
sexual activity. In doing so, one misses out on an important life good. Current sex 
education for teenagers is negative or at best neutral about the role sex plays in life. 
Very rarely if at all is pleasure even mentioned. We think that a comprehensive sex 
education program for teenagers ought to move beyond discussions consent, safe 
sex, and birth control and include material about sexual pleasure, preferences, and 
the role of sex in healthy relationships. Such discussions might also include a much 
wider range of sexual and gender orientations than is currently taught in school. For 
example, few young people are taught about asexuality even though asexuality is a 
legitimate sexual orientation. The asexual person might do well to learn of the name 
for his orientation rather than feel so out of place in our culture. 

29   See, for example, Anca Ghaeus, “The intrinsic goods of childhood and the good society,” in this 
volume. Also Brennan ( forthcoming ). 
30   At the 9th International Conference on Bisexuality held in Toronto in June 2006 the Focus on 
Youth Issues panel was presented by a group of older teenagers and young adults from a group 
called “Fluid.” All members of the panel had felt pressure to identify as gay/lesbian/transgendered 
and reported wishing they had more scope for exploring these identities earlier and reported want-
ing more information about the range of possibilities at a much earlier age. 

14 Children’s Rights, Well-Being, and Sexual Agency



242

 Heather Corrina’s advice regarding the “10 of the Best Things You Can Do for Your 
Sexual Self (at Any Age)” (Corrina  2003 ) is an excellent place to start when thinking 
about childhood sexual well-being. Her recommendations would be an excellent start-
ing point for a positive sex education program. She writes: Choose yourself as your 
fi rst partner, learn to talk about sex, be honest with yourself and others, avoid drama, 
make decisions based on research and clear thinking, appreciate your own body, honor 
your feelings, don’t make your sexual identity (whatever it is) your whole identity, 
learn as much as you can by reading about sex from a wide variety of sources, and last 
but not least, have fun. We won’t elaborate here on issues of developing sexual self-
esteem and the wide variety of choices one can make but we do want to ask one further 
question. Corrina’s advice claims to be good “at any age” but we want to ask whether 
there might be age appropriate goods in the area of sexual well-being. Very young 
children are unable to do the kind of research Corrina suggests. Perhaps her advice 
that children be their own fi rst partners is the most appropriate here. 

 One interest that follows from sexuality as a childhood good is access to sexu-
ally explicit material, such as that widely available on the internet. Although it is 
controversial we think that children’s well-being can be enhanced through access 
to some kinds of sexually explicit material. It’s not as if in most households they 
lack access now. A frank discussion with emerging adolescents about pornography 
and media literacy should acknowledge that it is normal to want to view this 
material and should give children critical tools for viewing, criticizing, and asking 
questions. Ideally, though this is a long stretch from where we are now, there would 
be material available for teenagers that was designed and produced for that audience. 
The alternative is that many young people will stumble across material that may 
be problematic (misogynistic, not representative of real bodies or real sex, etc.) 
with little guidance and few opportunities to process their experiences by talking 
to others. 

 Though controversial, these questions about pleasure and children’s pleasure 
deserve further philosophical consideration. Rethinking childhood sexuality this 
way may change the rights we accord to children, the way we understand their well- 
being, or the behaviours that we accept as appropriate for them. 

 In addition to ignoring the possibility that sexuality might be a present good for 
children there is sometimes a tendency to treat furthering a child’s autonomy and 
ensuring her protection as opposing aims. Doing so places parents and other adults 
in the position of protector and does not recognize the child as an agent who can 
also help to ensure her own well-being. Recognizing that protection and autonomy 
are not strict opposites allows the claim that furthering a child’s autonomy, while 
acknowledging her current competence to decide for herself, likely increases her 
ability to protect herself. Just as one’s ability to say yes is compromised by his 
inability to say no, to be able to refuse consent a child must have potential consent 
to give. To say what is not okay children must have some idea of what is okay 
(which is not to say that any level of sexual activity will actually be okay). Not only 
that, but when a child appreciates her body, and knows her own desires, needs and 
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abilities she is in a much better position to refuse activities that she knows she does 
not want. In other words, increasing teen sexual agency will allow young people to 
feel in control of their choices and improve their ability to say no and protect their 
own rights. Janet Holland and Rachael Thomson concur, reporting that a number of 
women they interviewed were able to negotiate safer sex with their partners when 
they came to value their own pleasure, which did not depend on having intercourse 
with penetration (Holland and Thomson  1998 : 72–74). 

 At the same time, understanding autonomy relationally makes it easier to recon-
cile the need to respect children’s autonomy with their need for adult and parental 
input and protection. To be autonomous a child doesn’t have to make decisions in 
isolation. The interpersonal skills, self-regard, ongoing social support, information 
and input on sexual values that a child needs to make autonomous decisions develop 
with and because of her interactions with others. As many feminist theorists have 
argued, the same is true of adults.  

14.6     Conclusion 

 We have reviewed two prevailing discourses of child sexuality, argued for the need 
to further investigate the status of (semi)autonomous sexual choice by minors given 
their potential competence but also potential bad decisions, and pointed to two gaps 
in conversations about child sexuality in relation to present goods and autonomy 
versus protection. Our hope is that this brief foray will spark broader philosophical 
conversations about childhood sexuality. 

 In particular we suggest that the following questions deserve further investiga-
tion: What is the relevant difference between competent minors and adults that 
would allow the latter and not the former to make high risk decisions about sexual-
ity? What kinds of bad sexual choices, if any, is it alright to allow minors to make? 
Is sexuality a  good  of childhood? If so, in what way? How does the development of 
agency in childhood contribute to opportunities for well-being linked to sexuality? 
What are the connections between respecting a child’s autonomy and ensuring her 
protection? How might thinking of autonomy as relational and recognizing the 
potential for semi-autonomy alter our response to childhood sexual exploration? 
What constitutes childhood sexual well-being, and how can we best support it? We 
have raised and sketched the beginnings of answers to these questions but there is 
more work to be done. 

 We believe that “child + sexuality = okay” is important for both the present and 
future well-being of our children. But we also know that not all forms of sexual 
experience will support a child’s well-being. Until adults stop focusing solely on 
sex education, abuse, contraception and consent we will be unable to answer the 
questions raised above. And in that case we will be unable to fully support the children 
we love, as they are now and as they will be.     
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    Chapter 15   
 The Grounds and Limits of Parents’ Cultural 
Prerogatives: The Case of Circumcision 

             Jurgen     De Wispelaere      and     Daniel     Weinstock    

        In June 2012, a German court in Cologne outlawed the circumcision for non- medical 
reasons of male children, when a young Muslim boy suffered complications after 
having undergone the procedure. The court judged that in the absence of consent, 
circumcision constitutes an assault on the physical integrity of children, one that 
cannot be justifi ed by any offsetting benefi t. The court opined that though males 
capable of giving consent should not be prevented from having their foreskins 
surgically removed in order to mark their belonging to a religious community 
that requires circumcision as a condition of membership, children are incapable of 
giving that consent. In the view of the judges, while parental consent is acceptable 
for surgical procedures for which there is a medical rationale, it cannot override the 
state’s very great interest and responsibility in protecting children from this kind of 
physical assault. Consent for this kind of procedure should be limited to agents who 
are capable of providing consent for themselves. 1  

 Unsurprisingly, given the history of German-Jewish relations, the decision created 
a political fi restorm, and by the end of the year, the German  Bundestag  had introduced 
legislation that reaffi rmed the permissibility of such elective circumcisions, on condition 
that they be carried out in medically appropriate ways, and that parents be provided with 
information about the possible complications arising from circumcision. 

1   For an account of the German case, see Heimbach-Steins ( 2013 ). 
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 This controversy has reignited debate around the permissibility of circumcision. 2  
It also points to a broader ethical and political question, which has to do with the 
nature of the prerogative that ought to be granted by the state to parents to raise their 
children as they see fi t, and in particular, to raise them in accordance with the tenets 
of a religion, even when in so doing they impose what would (but for their religious 
identifi cation) represent setbacks to their interests. We will be exploring the  question 
of the permissibility of circumcision in the context of this broader set of questions. 
In particular, we are interested in the question of the degree and ways in which 
parents should be allowed by the state to make decisions for their children which, 
though they may serve the cause of facilitating the integration of these children 
into their cultural or religious communities, may not be in the interest of children. 
To anticipate, we will argue that there are both prudential and ethical reasons to 
provide parents with the leeway to subject their children to a surgical procedure that, 
though it is not medically required, does not impose serious harms, and is perceived 
as essential to the identification of the child to the religious group to which 
parents belong. 

 We will proceed as follows. First, we will argue that a legitimate parental 
prerogative exists to achieve intimacy with their children through the sharing of 
cultural scripts. Second, we will argue that a principal ethical criterion that must be 
satisfi ed by such scripts is that they do not deny children the right to a reasonably 
open future. Scripts through which parents seek to achieve the “goods of intimacy” 
with their children should also satisfy other moral criteria. In particular, they should 
not be demeaning either to those that are subjected to them, or to those who are 
affected by them in other ways. We argue that male circumcision can be construed 
as part of such a script, and that it satisfi es the criteria just laid out, much more than 
do practices that are unproblematically accepted as falling well within the parental 
prerogative. We will conclude by arguing that there are prudential reasons not to 
prohibit circumcision, which have to do with the opportunity to regulate the poten-
tially more harmful aspects of the practice that outright prohibition would have us 
forego. We end by arguing that such prudential considerations cannot be extended, 
as some have argued they should, to the case of female “circumcision”, as that 
practice fails to satisfy the criteria for  prima facie  moral permissibility that in our 
view are satisfi ed in the case of male circumcision. 

 We will in what follows be operating under the assumption that male circumcision 
is not medically necessary, and that it may have some moderately harmful long-term 
consequences. Though the medical debate continues apace, as a quick perusal of the 
medical literature makes clear, we will be operating, for the sake of argument, on 
the assumption that it is better, all things considered, for children not to be circumcised, 
but that the harms associated with circumcision are not severe. 3  Clearly, the plausi-

2   The  Journal of Medical Ethics  has recently devoted an entire issue to the medical, ethical, and 
legal dimensions of the question. See  Journal of Medical Ethics , vol. 39, no. 7 (2013). 
3   For a sample of recent papers that reveal just how broad disagreement is among medical researchers 
as to the balance of potential harms and benefi ts associated with male circumcision, see Short 
( 2004 ); AAPTF ( 2012 ); Lang ( 2013 ); Svoboda ( 2013 ). Opponents of the practice argue that there 
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bility of the position we will be defending here depends upon certain empirical 
hypotheses to do with the fairly moderate nature of the harm caused to children who 
undergo the procedure. Were that harm to prove to be greater, the normative 
grounds that we adduce to defend the permissibility of the practice would be 
defeated. Were the harm to prove negligible, or were there to turn out to be on-
balance  benefi ts  associated with the practice, then the controversy over permissibil-
ity would presumably not arise. 

15.1      A Case for Parental Prerogatives 

 It is only fairly recently that political philosophers have begun to pay attention to 
the family. Though John Rawls believed that the family was an institution within 
the basic structure, and that the bestowal of advantages and disadvantages con-
ferred by the family upon children risked making the ideal of equality of opportu-
nity unrealizable, he also depicted the “Original Position” in his original version of 
that part of his theory as bringing together “heads of households”. While the posi-
tioning of the family within the basic structure might lead one to believe that there 
existed Rawlsian reasons to view what happens within the family as a subject of 
concern for theories of justice and for social and political institutions, the assump-
tion that heads of households negotiate within the Original Position on behalf of their 
family members suggests a more privatistic conception of the family. Now, within 
the Rawlsian edifi ce, these two positions are easily reconciled by the idea that 
injustices that occur within the family as a result of the operation of the natural 
mechanisms of affection and partiality can be compensated by other institutions 
within the basic structure. (In Rawls’ view, justice must characterize the basic 
structure as a whole, rather than particular institutions within the basic structure, 
taken one by one). But his musings about the family and its compatibility with the 
goal of equality of opportunity opens up an area of ethical investigation that others 
have begun to explore. 4  

 Now whatever the case as far as Rawls was concerned, it seems clear that until 
quite recently political philosophers have opted for the privatistic side of the complex 
Rawlsian picture. To the extent that that picture has been disturbed somewhat, it has 
been under the pressure of the feminist critique, rather than because of a concern 

are risks associated with the practice that cannot be entirely eliminated, that it causes signifi cant pain 
and discomfort, and that it can lead to later sexual dysfunction. Defenders of the right of parents to 
have their male children circumcised hold that risks and harms are minimal. Circumcision has, 
fi nally, been associated with signifi cantly lower rates of HIV transmission in sub-Saharan Africa. 
4   Rawls’ discussion of the family in  Theory of Justice  occurs in various places, including p. 74, and 
p. 511, where he moots the idea that the family might have to be abolished to realize fair equality 
of opportunity (Rawls  1971 ). Among theorists who very early took up the challenge of thinking 
about the family in the context of a largely Rawlsian theory of social justice, see Fishkin ( 1984 ). 
See also Munoz-Darde ( 1998 ). Rawls dropped that simplifying assumption within the theory as a 
result of the critique that was addressed to him by the liberal feminist critique of Okin ( 1989 ). 

15 The Grounds and Limits of Parents’ Cultural Prerogatives: The Case of Circumcision



250

with the intergenerational dimension of family life. Thus, though few philosophers 
if any would have gone as far as to represent children as being the  property  of their 
parents, the question of what parents owe their children  as a matter of justice , 
and the related question of how the state ought to regulate family life in order to 
contribute to just intergenerational relations within the family, has received fairly 
short shrift. 

 A natural, but ultimately overly simplistic way in which to represent justice 
within the family is on the basis of the claim that families are from a moral point of 
view, and from a policy point of view as well, institutions whose sole function is to 
realize children’s interests. Talk of “parental rights” is according to this conception 
of the family ultimately a shorthand for parental obligations. Parents are trustees to 
whom certain prerogatives are granted on the assumption that they will make use of 
their decision-making authority in order to promote the interests of their children. 
According to this account of the family, parents are essentially trustees, who have 
no interests in the way that family life transpires that are not reducible to the interests 
of their children (or to the extent that they do have independent interests, these are 
viewed as paling in signifi cance relative to the interests of children). 

 Though it would be implausible to deny that the interests of children loom large 
in the overall justifi cation of the family, and represent an important criterion that 
state agencies appropriately apply to the assessment of the functioning of families, 
we believe that the most adequate theory of the family is a pluralist one. Specifi cally, 
we believe that parents also have very important interests in family life, and that 
these interests are not always in natural harmony with the interests of children. 
There are plural goods at stake in the life of the family, and this plurality leads to 
potential confl icts that call for just adjudication. 5  

 That parents have such interests is attested to massively by the very great lengths 
to which many people who cannot have children through unassisted sexual repro-
duction go through in order to acquire children to parent, either through assisted 
reproduction technologies, with their attendant costs and physical burdens, or 
through adoption, with its considerable costs and bureaucratic aggravations. 6  
Clearly, people would not go to the lengths of having children simply in order to 
take up the role of trustee with respect to them. 

 But should the state give any weight to the desire that parents have to realize their 
own values and projects through family life, and specifi cally through the parenting 
relationship? We follow several theorists who have begun to theorize the political 
philosophy of families, and who hold that the regulation of family life through 
family policy should be sensitive at least in some measure of the legitimate interests 
of parents. 7  This is so for both prudential and for more fully moral reasons. If, as 
seems obvious, the ability to parent is a crucial and unsubstitutable component of 
the conception of the good of those adults who choose to parent, then the state 

5   This point is developed at greater length in Weinstock ( 2013 ). 
6   Cf. De Wispelaere and Daniels ( 2014 ). 
7   We are indebted in particular to Brighouse and Swift ( 2006 ). 
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should all things equal facilitate the realization of that good. But prudentially, it 
could very well be that the realization of the interests of children within the family 
requires that parental interests be seen to as well. Indeed, it does not seem outlandish 
to suppose that many parents will perform their role of trustee with diligence to 
the extent that they can also realize some fundamental aspect of their conceptions of 
the good through family life. Though this is an empirical hypothesis rather than a 
conceptual truth, it is possible that children have an interest in being parented by 
parents who feel that the efforts they deploy in parenting are in the service of values 
that are not solely those that a mere trustee would be sensitive to. 

 But what  are  the legitimate, irreducible interests that parents have in the parenting 
relationship? In an infl uential account, Adam Swift and Harry Brighouse have 
argued that there is a certain kind of intimacy that can only be realized through the 
kind of relationship that obtains in the parenting relationship. “Intimacy” in this 
account is a shorthand for a wide range of more specifi c goods: a kind of affection 
that can only be realized through the parent-child relationship, an intensity of concern 
that is also unlike any other, and so on. 8  

 The principal claim we want to add to the account that Swift and Brighouse have 
developed is that  intimacy is paradigmatically mediated through cultural scripts . 9  
By this we mean that one of the principal ways in which intimacy is realized in 
family life is through the introduction of children into narratives, rituals, practices 
that are central to the identity of parents, and which represent what might be called 
the “currency of intimacy”. Intimacy does not arise simply through parents and chil-
dren being located side by side. It emerges through families extending cultural 
scripts intergenerationally through the induction of children into them. 

 Now, these cultural scripts can be multiple. They can take the form of the sharing 
by parents of artistic forms and practices that have meant a lot to them. It can involve 
sharing one’s partisanship for a particular sport, or for a particular sports team. 
It can take very idiosyncratic forms, as for example in the sharing by a parent with 
a child of a particularly cherished place. But it has very often taken the form of 
the desire by parents that their children share a particular cultural or religious 
identity with them, and that they partake in the rituals and practices that are central 
to that identity. 

 An apparent diffi culty with this aspect of the parent-child relationship is the fact 
that in many cases, the rites and practices into which parents bring their children 
up are only in the interest of children  in the context of that relationship . It is not 
the case, in other words, that children have an interest in x, but rather that they 
have an interest in x given the centrality of x to their parents’ pre-existing identity. 
One of us has explored this apparent paradox in the context of language acquisition. 10  
Considered in isolation of the signifi cant relationships into which they are brought 
up, children have an interest in learning whatever language or languages will 

8   Brighouse and Swift ( 2009 ). 
9   This idea was suggested to us in a paper presented by Colin Macleod to a conference at the 
University of Western Ontario in June 2013. 
10   Weinstock ( 2011 ). 
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maximize their communicative reach. Were a simple trustee to teach them, say, 
Welsh, that would arguably constitute a harm relative to the child’s interest in as 
open a future as possible. But when Welsh identity is central to the parents’ identity, 
when the narratives that constitute the self-understanding of the Welsh identity are 
used in family life as ingredients of the stories that parents tell their children, the 
teaching of a language with such limited communicational reach takes on an entirely 
different signifi cance from an ethical point of view. Welsh becomes a privileged 
medium through which the (culturally mediated) goods of intimacy are realized. 

 Now, clearly, there are limits to the degree to which the interests of children can 
be determined by the cultural scripts on the basis of which parents establish intimate 
relationships with their children. Racist, sexist, and homophobic cultural scripts are 
clearly to be excluded. But the kinds of limits that I am interested in exploring are 
the ones through which the state attempts to ensure that children’s “right to an open 
future” is respected to as great a degree as possible.  

15.2     The Right to an Open Future 

 Joel Feinberg’s notion that children have a right to an “open” future has attracted a 
lot of attention since it was fi rst put forward in the context of a critique of the  Yoder  
decision of the American Supreme Court. 11  As has been pointed out by many 
commentators, 12  there is something both absurd and unattractive about the notion, 
when interpreted in its most extreme form. Indeed, as Claudia Mills has pointed out, 
there is only a limited amount of time within which children can through the 
stewardship of their parents explore more than a handful of options. At the limit, the 
vision of child-rearing that Feinberg’s paper might seem to point toward is a recipe 
for paralysis rather than agency. As Eamonn Callan has pointed out, agency requires 
not simply revising one’s conception of the good, or changing memberships and 
allegiances, on a whim. Rather, it means knowing what it is to  have  a conception of 
the good, to explore its resources, run up against its contradictions, see the world 
through the perspective that it affords. 13  

 But the “right to an open future” does not necessarily mean maximizing the 
range of options that a child can choose to exercise by prescinding from inculcating 
any conception of the good and associated set of practices in him. Rather, and more 
sensibly, it can mean ensuring that while the child is being raised within a determi-
nate conception of the good (a particular religious tradition, for example) the condi-
tions are nonetheless in place that might allow him to exit that conception and 
consider taking on a new one. To express the point in terms of a familiar distinction 
among theories of individual autonomy, what is required is not that an individual be 
reared according to a substantive conception of autonomy (according to which 

11   Feinberg ( 1980 ). 
12   E.g., Mills ( 2003 ). 
13   Callan ( 1997 ). 
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the “good life” consists in large measure in not identifying too closely with any 
particular conception of the good or any particular community), but rather that they 
possess procedural autonomy (that is, the ability to refl ect upon one’s commitments, 
and withdraw from them if they are no longer viewed as attractive). 14  

 If the parental interest in achieving culturally mediated intimate relations with 
one’s children is to be compatible with the interest of children in the acquisition of 
the tools required in order to allow them to realize their right to an open future, then 
it will have to avoid what might be termed “indoctrination”. Indoctrination occurs 
when children are raised within a cultural script that is presented as uniquely capable 
of realizing values in their lives, and that accordingly involves the denigration of 
rival conceptions, and when it fails to provide them with critical tools with which to 
question the practices that they have been raised in. 

 The state has a role in ensuring that the right of children to an open future in the 
sense that has been put forward here is realized. It can do so, for example through 
its control of the educational agenda, by preventing parents who are so inclined 
from creating a totalizing educational environment for children, one in which they 
are subjected to indoctrination as understood here from all of the institutions into 
which they are raised – family, places of worship, and schools. Though the state 
cannot without running roughshod over the right to freedom of assembly intervene 
in the life of the family – or in that of churches, mosques, synagogues, and the like –, 
it can legitimately limit the educational reach of parents by requiring schools to pro-
vide children with alternative perspectives, and with the cognitive tools that they 
require in order for their right to an open future to be more than simply formal. 15  

 The fundamental interest of children in securing the conditions for the right to an 
open future is most seriously threatened by attempts at limiting the child’s cognitive 
and imaginative horizons through indoctrination. An implication of this is that when 
parents raise children in ways that may not be in the child’s best interest, when that 
interest is considered in isolation from the interest that the child has in common 
with its parents to a certain kind of intimate parent-child relation, but that none-
theless secure the child’s interest in possessing both a right to an open future and the 
wherewithal to exercise it, the state appropriately steps aside. It does so because 
the kind of relationship that is made possible in this manner is valuable, but also 
for the prudential reason that parents will most likely be better parents if they feel 
that they are more than just their children’s trustees.  

15.3     Parental Prerogatives and Male Circumcision 

 If the arguments of the foregoing two sections are plausible, it follows that parents 
should be granted a certain prerogative within which they can pursue culturally 
mediated intimate relations with their children, even when the activities through 

14   The canonical formulation of the distinction is in Dworkin ( 1986 ). 
15   Cf Clayton ( 2006 ). 
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which such relationships are forged and pursued might be considered not to be in 
the interest of the children outside the relationship in question. 

 How does the rite of circumcision fi t into this picture? As is well known, 
circumcision is considered to be an integral part of what it means to be a Jew or a 
Muslim. Circumcision is a visible mark of the induction of the male child into a 
community that is presumed central to the identity of parents. 

 Now, some commentators have claimed that circumcision is incompatible 
with the child’s right to an open future, because it is an irreversible physical mark 
of that membership. Were an individual to reconsider his membership in the 
community upon arriving at the age of consent, there is nothing that could be done 
to undo this mark. 16  

 The fi rst thing to note in responding to this concern is that circumcision is still 
widely practiced among non-Jewish and non-Muslim men in many parts of the world. 
Moreover, the practice is unlikely to disappear any time soon, as it is still widely 
believed that circumcision carries with it some medical benefi t. (To repeat, we are 
assuming for sake of argument that the practice is moderately contra- indicated. But 
the empirical evidence continues to be a matter of controversy among medical 
researchers). Thus, unlike other forms of ritual markings, circumcision does not 
uniquely designate belonging to a particular religious or ethno-cultural group. It 
bears reminding, moreover, that unlike markings of the face practiced by certain 
groups, circumcision is visible only in the most intimate of contexts. 

 Given the fact that circumcision does not identify males who have undergone 
the procedure as members of a particular religious group, the idea that it makes it 
impossible for them to reconsider and to reject membership when they reach the age 
of consent is implausible. As we have suggested, moreover, educational and  child-
 rearing practices that aim to indoctrinate are much more prejudicial to the 
child’s capacity to disassociate from the groups and rituals that its parents intro-
duced it to than are ritual markings, especially when they do not mark uniquely. 

 Perhaps what lies at the basis of the concern with the permanent nature of 
circumcision is not so much that it cannot be reversed, but that it was not consented 
to in the fi rst place. According to some, an individual’s religious identity should be 
theirs to choose when they reach the age of consent. If an individual chooses upon 
reaching that stage that he wants to affi rm his membership in a religion that requires 
circumcision of its male members, then there should be no objection forthcoming 
from the state of from anyone else to their procuring one. The problem lies 
when such an irreversible act is imposed upon a child when they are still incapable 
of providing meaningful consent. 17  

 To prevent parents from taking any steps to inculcate the rituals, practices and 
beliefs of their religious culture upon their children until such a time as children are 
capable of providing a consent in our view imposes too great a constraint on the 
parental prerogative. As we have suggested, there are certain goods that are inherent 

16   Darby ( 2013 ). 
17   Svoboda et al. ( 2001 ). 
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to the familial bond that are made possible by parents sharing their cultures with 
their children. Intimacy, as we have argued, is not an unmediated dimension of 
human relationships. One achieves intimacy by sharing worthwhile practices with 
other individuals, and in the case of the parent-child relationship, those practices are 
often intertwined with the culture, tradition, and religion. 

 One could imagine an opponent of this view accepting the claim that intimacy is 
by its nature culturally mediated, but who would argue that in order not to deny the 
child’s right to an open future cultural forms that, as it were, lie further from the core 
of a person’s identity than religious culture does ought to be chosen by parents in 
order to serve this intimacy-facilitating function. This claim would misunderstand 
however the way in which intimacy is achieved through the inculcation of children 
into cultural “scripts”. Indeed, the argument we are advancing is that intimacy is 
only achieved when the rituals and practices one introduces one’s children to are 
perceived by parents as important, as repositories of central values, and as enacting 
traditions that connect parents and children to a temporally more extended narrative. 
What’s more, there is likely very little discretion in the case of particular parents as 
to what kinds of cultural forms will have the requisite level of meaningfulness for 
them. For some parents, sharing their love of a particular sport might have the 
required level of centrality, but this will be a function less of choice as to which kind 
of cultural forms achieves the required level of intimacy while prejudging central 
components of the child’s identity as little as possible, and more of what practices 
just happen to have become central to parents themselves as a result of the manner 
in which  they  have been raised, and the way in which they have led their lives. 

 A fi nal claim that might be made to opponents of a parental prerogative that 
would allow parents to circumcise their male children for religious or cultural 
reasons would be to return to the idea of harm. We are assuming for the sake of 
argument within the context of this paper that the harm experienced by children as 
a result of circumcision is minimal or moderate. But opponents of the practice could 
claim that  any  harm visited upon children by their parents should be prohibited. 

 The initial plausibility of this claim is lessened when one realizes that parents 
often willingly place their children in harm’s way in the pursuit of activities that we 
standardly think of as falling well within the bounds of permissible parental pre-
rogative. Well before they are able to consent meaningfully, many children are 
placed in competitive sporting activities, many of which are accompanied by 
signifi cant risks of short and long-term physical harm. Girls who train seriously as 
gymnasts must maintain a weight that often interferes with regular menstruation. 
They also suffer from eating disorders at a rate far greater than occurs in the general 
population. In Canada, young boys are put at risk of concussive head injuries, that 
often have severe long-term consequences, in competitive hockey leagues. Recent 
studies have indicated that concussion-like symptoms may arise from the practice of 
“heading” a soccer ball. Soccer is played by literally millions of children around the 
world. Though there are measures that can – and should—be taken to lessen the 
risks of harm associated with sports, there are limits to what can be done to eliminate 
the risks associated with sports entirely. 
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 Now, opponents of the permissibility of circumcision would counter by saying 
that there is an obvious difference between sports and circumcision, which is that 
sports confer a benefi t. Sports conduce to overall good health, and team sports 
arguably have a positive impact on the socialization of children. Thus, it is unlikely 
that most people would respond to the risk associated with sport by requiring of 
parents that they prescind from placing their kids in sporting activities until they are 
able to provide their fully informed consent. 

 In the light of these predictable benefi ts, most people would in the face of this 
evidence probably stop short of requiring of parents that they prescind from placing 
their children in  any  sports that bear some kind of risk of injury or harm. They 
would insist that preventive measures be taken to ensure that those risks are kept 
to a minimum, and that the most grievous risks are eliminated. But they would 
probably agree that where sport is concerned responsible parenting requires the 
minimization of risk rather than its elimination. 

 Properly regulated by appropriate medical oversight and guidelines, it is quite 
likely that the harms associated with circumcision are far less grave than those that 
parents subject their children to when they sign them up for sports. Should the 
conclusion not then be that in the face of predictable harm, the appropriate policy 
response is not prohibition, but rather regulation? 

 The obvious response is that circumcision, unlike sport, does not confer any 
benefi t. (Indeed, we have stipulated that it does not, even though the empirical 
literature on this point is still mixed). That response would be overly hasty, however. 
For circumcision, to the extent that it is taken to signify the accession of a child into 
the religious community, can be seen as a condition for the realization of the “goods 
of intimacy” that are inherent in parents and children participating together in the 
rites and practices of a religious tradition that is central to the identity of parents, 
and which, in virtue of that fact, is for religious parents a privileged locus of 
culturally mediated intimacy. Thus, though circumcised boys derive no  medical  
benefi t from circumcision, the claim being made here is that they derive benefi t 
from being in virtue of circumcision brought into a relationship with their parents 
that procures certain “goods of intimacy”. 

 A fi nal way in which the disanalogy might be maintained between the (uncon-
sented- to) harms of sports and those that arise from circumcision is to claim 
that unlike what is the case in sports, the benefi ts associated with the harms of 
circumcision are only benefi ts because of a decision made by parents to make the 
harm a condition of the corresponding goods. Were parents to decide that circumci-
sion was not required in order to procure the culturally mediated goods of intimacy, 
then those goods could be realized, as it were, risk-free. It is by way of comparison 
diffi cult to imagine how even a carefully regulated sport could confer benefi ts 
without associated risks. 

 A number of rejoinders to this point can be made. It actually would be possible 
to design sporting activities that conferred as much cardiovascular and muscular 
benefi t as sports currently practiced do, with almost no risk attached. We could 
imagine competitive sports, especially sports in which there is signifi cant contact 
between players, and between players and projectiles, being banned, in favour of 
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extremely low-risk sports. This suggestion would undoubtedly be resisted, and we 
hypothesize that a good part of the resistance would stem not from an objective assess-
ment by parents of the relative risks and benefi ts of different sports, but rather from 
the cultural centrality of certain sports rather than others in the intergenerational 
lives of families and communities into which one is introducing one’s child. 

 The second observation to make is that the idea that circumcision is an optional 
aspect of religion is to misunderstand the manner in which many believers stand to 
their religious obligations. They do not take them as matters of choice, but rather as 
meaning-conferring parameters within which to lead their lives. This is not to say 
that religions do not change in terms of what believers take to be central and 
peripheral to their religious obligations and identities. Thus, despite the centrality 
of circumcision to the vast majority of the world’s Jews and Muslims, only 40 % of 
Swedish Jews undergo the procedure. Female circumcision, about which we will be 
saying more in the fi nal section of this paper, was successfully rooted out in many 
communities when it was discovered by sociologists that the principal reason for 
which the anatomically devastating practice was still being carried out had to do 
with the perception by all members that they had to circumcise their daughters 
because others were as well, and because in the absence of the procedure their 
daughters would be considered unmarriageable. The structure of a collective action 
problem was thus uncovered, and a solution found, in the form of “abandonment 
ceremonies” whereby entire communities agreed to abandon the practice as a currency 
of eligibility for marriage. 18  

 The point is not to deny that change happens in this area. But change occurs 
when practices such as circumcision lose their signifi cance for members of the 
community. And this loss of signifi cance is not likely to occur as a result of legal 
prohibition of the practice. On the contrary, prohibition may if anything strengthen 
the resolve of those who might come to feel embattled and persecuted by the 
prohibition. Ayelet Shachar has for example warned of the dangers of “reactive 
culturalism” in the face of restrictions of religious practices. 19  Though the German 
government moved quickly to counteract the decision of the Cologne Court in the 
case that touched off the controversy in Germany in 2012, the reaction of the Jewish 
and Muslim communities to news of the prohibition gives us reason to think that the 
prohibition would have been met by resistance, rather than by compliance.  

15.4     Prohibition or Regulation? The Seattle Compromise 

 That legal prohibition would not have eradicated the practice, but rather driven it as 
it were “underground”, gives us further reason to hold that from the point of view of 
the state, regulation, rather than prohibition, is the prudentially best policy. The case 
of male circumcision is indeed one in which a policy of harm reduction seems 

18   Mackie ( 1996 ). 
19   Shachar ( 2001 ). 
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advisable. 20  The natural habitat of such policies is one in which, fi rst, a practice that 
obtains within a segment of society is the object of reasonable disagreement not 
likely to be resolved through discussion or deliberation, and in which, second, even 
those who are opposed to it realize that attempts at prohibition are likely to backfi re 
because they exceed the carrying capacity of law-enforcement agencies, for 
 epistemic or cost-effectiveness reasons. That is, the practice may simply be diffi cult 
to detect, or else the resources that would need to be deployed for effective detection 
and enforcement would be disproportionate to the good that would be achieved 
through effective prohibition. In such cases, that include policy areas such as drugs, 
gambling, sex work, euthanasia and assisted suicide, and a host of others, moral 
debate can in effect be bracketed, and a focus on the effectiveness of prohibition and of 
various modes of regulation can be adopted as an appropriate lens through which to 
determine the best policy response to a practice which in an unregulated form could 
give rise to signifi cant harms. 

 In the case of circumcision the concern is of course that the legal prohibition of 
male circumcision would not diminish the incidence of the practice considerably, 
but would simply prevent the state from exercising regulatory oversight over it. The 
German legislative response to the Court’s attempt at prohibition provides us with a 
sense of the kinds of regulations it seems appropriate to impose upon male circum-
cision. According to the law that was drafted in December 2012, the practice can 
only be carried out in a medically appropriate setting. Up until the age of 6 months, 
non-medical personnel can however carry out circumcisions, complications that 
might arise after that age being seen as requiring the intervention of trained medical 
personnel. The law also imposes the requirement that parents only be able to 
consent to the practice on behalf of their sons if they are provided with full medical 
information about it, including information about possible complications and 
 long- term physiological consequences. 21  In a context in which the practice was 
rendered illegal but not effectively prohibited, harms resulting from what would in 
effect be an entirely deregulated practice of circumcision would likely be much 
worse than they would be under an appropriate set of regulations. 

 There are thus prudential reasons not to prohibit circumcision, even for those 
who do not accept the moral argument that has been put forward here in favour of 
including it within the range of parents’ legitimate prerogative. 

 The argument we have been developing in the case of male circumcision is 
however, on inspection, not a pure case of the harm reduction approach. A “pure” 
harm reduction strategy prescinds from any moral judgment. Its aim is not to censor 
nor to attempt to eradicate or even to lessen the occurrence of a practice, but rather 
to minimize the harmful consequences that tend to accompany it. Our approach is 
to be distinguished from pure harm reduction in that we do not think that it should 

20   Ben-Yami ( 2013 ). 
21   Studies indicate however that information about the potential deleterious effects of circumcision 
do not signifi cantly deter parents from requesting that the procedure be carried out. See for example 
Binner et al. ( 2002 ). 
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be applied to practices that offend against the principles that we have invoked in our 
discussion of male circumcision. 

 To see this more clearly, consider the case of female “circumcision”. On a number 
of occasions in the past decade or so, Somali immigrants to Western countries, fi rst 
Italy, and then the United States, approached medical practitioners in local clinics 
to ask them to practice genital scarring of their girls, in lieu of the much more 
extensive mutilation of girls’ sexual organs carried out in many communities in the 
countries from which they have arrived, mutilation that often involved the removal 
of the clitoris and of the labia minora. The scarring of the hood of the clitoris that 
was proposed by representatives of the Somali communities was comparatively 
minor from an anatomical point of view, and would in particular not involve the 
removal of any tissue, nor would it preclude women being able to enjoy sex. It 
would moreover be carried out in sterile, medically appropriate settings. The alter-
native in both these communities would have been for girls to continue to be subjected 
to a much more painful and anatomically devastating form of female genital cutting, 
in non-medical settings, with the attendant risks of sepsis. This proposal came to 
be known as the “Seattle compromise”, as it had initially been proposed to the 
Harborview Medical Center located in that city. 22  

 In both the Italian and American clinics in which the compromise was proposed, 
medical practitioners who dealt on a regular basis with members of the Somali 
communities in question agreed to the compromise. They were clearly motivated at 
the very least by the kind of harm reduction rationale that we have presented as 
providing independent support for the moral grounds which in our view allows male 
circumcision as part of the parents’ legitimate range of prerogative. In both cases, 
however, social and political pressures to refuse the compromise were such 
that regulatory bodies exercising oversight over the practitioners required that the 
practice be halted, even at the cost of placing young girls back in the hands of 
untrained ritual cutters operating in unsanitary conditions. 23  

 Who was right in this case? To the extent that the physical harm imposed on girls 
as a result of the Seattle compromise is no greater, and may actually be less, than 
that which results from the much more broadly accepted practice of male circumcision, 
it would seem that our analysis should apply to that practice as well. 24  Where the 
medical contra-indication is moderate rather than grave, why should we not view it 
as falling within the range of what parents can decide for their children? Are our 
very different responses to the two kinds of cases a refl ection of discriminatory 
attitudes that we may harbor toward the groups that engage in female cutting, who 
are viewed with greater suspicion than the much more familiar groups that engage 
in male circumcision? 25  

 There does seem to us to be a morally salient difference between the two cases, 
however, even if we accept for the sake of argument that a medicalized version of 

22   For an account of the basic facts of the case see Lambelet Coleman ( 1998 ). 
23   See AAPCB ( 2010 ). 
24   Cf. Shell-Duncan ( 2001 ). 
25   On this issue see Davis ( 2010 ); Tamir ( 2006 ); Gaelotti ( 2007 ). 
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genital scarring might be as medically innocuous as male circumcision. In ways that 
are not present in the case of male circumcision, female genital cutting has to do with 
the control of women’s sexual and reproductive lives. It seems intrinsically connected 
to the wish that seems to be felt by families in communities in which the practice is 
widespread to make daughter eligible for marriage. It suggests that only where women 
are rendered unable to experience pleasure in sexual relations can this condition be 
satisfi ed. Clearly, the meaning attached to the practice, even in the more moderate 
form suggested in the “Seattle compromise”, is incompatible with the norm of gender 
equality. (What’s more, even if it was possible to carry out an analogous procedure on 
males, it would instantiate an unattractive view of human sexual relations). 

 Now, some might argue that there are in fact a number of meanings associated 
with the practice of female genital “circumcision”, some of which betoken precisely 
the kind of group membership that we have claimed as a ground to accept circumci-
sion in the case of males. 26  But the abandonment ceremonies recounted by Gerry 
Mackie seem premised on the fact that the morally objectionable meanings are 
those that attach most robustly to the practice. 27  Indeed, they were carried out on the 
basis of the hypothesis formulated by Mackie that the persistence of the practice had 
the structure of a collective action problem, born from the desire of members of 
communities that engage in the practice to trade in the currency of marriageability, 
whatever that currency might be. The success of the abandonment ceremonies indi-
cated that community members were not wedded to the particular currency of 
female genital cutting. But it also indicates that the meaning that most spontane-
ously attached to the practice had to do with a desire to control women’s lives as 
sexual beings. Were other meanings robustly attached to the practice, the agreement 
not to consider it a condition of eligibility for marriage would not have lead to 
 widespread abandonment of the practice that the “convention” account pioneered 
by Mackie predicted that it would. To the extent that one of the restrictions that we 
have imposed upon the cultural mediations through which familial intimacy is 
achieved included the requirement that such mediations not be premised upon val-
ues inimical to liberal democracies, there is reason to prohibit the practice even in 
its more moderate, “Seattle compromise” form, since it refl ects the same set of 
values as the more thoroughgoing form of genital cutting. 

 Another way of putting the point is that the question of whether or not a practice of 
genital cutting should be tolerated as part of parental prerogative cannot be determined 
by anatomical facts alone. The meanings that attach to those facts must also be consid-
ered. Though the Seattle compromise establishes anatomical equivalence between 
male and female circumcisions, it does not establish moral or symbolic equivalence.  

26   On the other meanings that female genital cutting has at various times been taken to have, see 
Kopelman ( 1994 ). 
27   Mackie ( 1996 ). 
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15.5      Conclusion 

 To summarize the argument: the interest in certain kinds of intimate relations with 
their children are culturally mediated through a range of practices, rituals, communities, 
beliefs, etc., that constitute the scripts through which “the goods of intimacy” are 
realized. In some cases, these cultural scripts require parents acting in ways toward 
their children that might be seen deleterious to their children’s interests, but for the 
intimate relationships within which they occur. What matters is not that children be 
completely shielded from such practices, which would occur on a trustee model 
in which parents always acted according to the child’s best interest, where that 
best interest would be defi ned independently of the familial relationship. Rather, 
the state’s role is to ensure that children are not subjected to excessive harm, that the 
cultural practices through which the familial relations and the goods of intimacy are 
not themselves predicated upon values that are contrary to the basic normative com-
mitments of a liberal democracy, and that children are shielded from practices of 
indoctrination that aim at making it diffi cult for children to revisit their communal 
attachments when they reach the age of consent. Male circumcision appears to us 
when seen in the light of this framework to fall within the range of permissible 
actions that parents can impose upon their children. We have assumed for the sake 
of the present argument that the medical contra-indication, if any, is not an emphatic 
one, and the nature of the physical mark that circumcision represents is less 
deleterious to the child’s being able to revisit his attachments in later life than are 
other, non-physical attempts at indoctrination that parents may be inclined to visit 
upon their children, and which the state must attempt to counteract, most notably 
through the education system.     
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