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2.1. Introduction

2.1.1. General

With the advent of the Treaty of Lisbon, the legal personality of the former

European Community has been transferred to the European Union. This is a

logical transition, given that the awkward three Pillar divide across the Commu-

nity andUnion, introduced by the Treaty ofMaastricht, has now been eliminated.

With the Lisbon Treaty, the relations between the Treaty on European Union

(TEU) and the Treaty on the Functioning of the European Union (TFEU)

have been finally put on a par.627 At the same time, the Lisbon Treaty introduces

specific, but nevertheless limited powers for the Union in relation to its space

activities.628 Moreover, the Union�s space competences are to be exercised in

parallel to those existing at national level.629 This limitation is significant,

given that the European Union�s two major space projects to date – Galileo and

GMES – have been initiated using powers that existed prior to the introduction of

the space competence in the Treaty of Lisbon. The Galileo project was based on

the provisions ofArt. 154EC (Art 170TFEU), while theGMES programmewas

introduced under the rules governing funding for research and development.630

This chapter reviews the transfer of legal personality from the Community to

the Union, and offers some reflections on the form and extent of the Union�s new
space competencies since the Treaty of Lisbon entered into force.631 It discusses

whether the Union�s new space powers stand to secure its space activities on a

longer term basis, both from a programmatic and an institutional perspective.

2.1.2. European space organisations and activities

Over the past fifty years, Europe has developed significant technical and scientific

achievements in space under the leadership of the various independent European
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space organisations that were instated at inter-governmental level from the sixties

onwards. Some of these organisations continue to operate within Europe at

intergovernmental level,632 others have since been privatised.633 Independent of

their legal status, the capabilities that have emerged from these organisations

leave Europe with a strong legacy of space experience and a well-developed

industrial sector. These institutions and stakeholders manage and control key

space assets that count towards Europe�s civilian and strategic space effort.634

With telecoms and broadcasting as the major areas of commercial use of space,

the European commercial satellite community is also well represented.635 Eur-

ope�s intergovernmental European Space Agency (ESA), while independent of

the EU, has been operating for several years as the backbone or the maître

d �ouvrage to the Community or Union in managing the Galileo GNSS project.

This has taken place within the context of a special cooperation agreement

concluded with the European Space Agency in 2003.636 ESA is an intergovern-

mental organisation that grew out of a recognised need among European States

to coordinate and cater for technical expertise across the scientific and program-

matic uses of space. These institutions and organisations were therefore well

established and successful, even before the concept of a Community or Union

space competence was first ventured.637

2.1.3. Tackling EU space activities

A discussion of the Union�s legal personality and its space competences belies

the question as to how Europe is currently tackling what should now become a

structured approach to its space activities.638 The European Union�s first efforts
towards common space programmes and a space policy have been mapped out

in key position papers over the past decade, now culminating in the provisions of

Art. 189 and Art. 4 Treaty of Lisbon (TFEU).639 The provisions of Art 189(1)

TFEU are as follows:

(1) To promote scientific and technical progress, industrial competitiveness

and the implementation of its policies, the Union shall draw up a European space

policy. To this end, it may promote joint initiatives, support research and

technological development and coordinate the efforts needed for the exploration

and exploitation of space.

The subsequent subparagraph Art 189(2) provides for the Union to promulgate

the necessary measures in support of these activities, while Art. 189(3) provides

a treaty basis for institutionalising the current cooperation with ESA.640 These

powers are at the same time circumscribed. Art 189(2) excludes the Union from

undertaking legal harmonisation in the field of space, an aspect that could have
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helped align national space laws that are currently being promulgated within

Europe and beyond.641 Art 4(3) in turn restricts the Union�s competence in the

areas of technological development and space, by providing for Member States to

retain their own competence in these areas.

2.1.4. The National and EU paradigm

While the EU�s initial entry into space activities neatly averted issues of national

sovereignty, the Lisbon Treaty provisions on a space competence suggest that

there is at least consensus about the degree of convergence required among the

Member States to meet the call for a coordinated space effort.642 The EU, as an

international organisation and supranational community of states, faces the

challenge of catering for the paradigm, where national and Union competences

co-exist. Both from apolitical and from a legal perspective, theEUand itsMember

States are required underArt. 5 of theTEU to position the activity at the levelmost

suited – be this national or Union – when undertaking common efforts within an

EU coordinated space programme.This requires an assessment as to efficiency and

balance, based on the imperatives of subsidiarity and proportionality, legal tools

that provide procedural and substantive control on the level of activities in

question.643

Fig. 2: The Lisbon Summit (source: EU Council).

2. The legal personality of the European Union and its effects

201



The insertion of two main legal provisions into the Lisbon Treaties governing

the Union�s shared space competence, Art. 189 and Art. 4, is therefore a logical

continuation from what has been a period of concerted efforts towards consoli-

dating a valuable space sector for Europe at an EU level. While the EU did not

belong to the original European international organisations involved in space, it

now has the competence to coordinate space activities along with those of its

Member States, as well as formulating its own space policy.644

2.2. Legal personality in international law

2.2.1. General

Legal personality is an attribute of power or competence, also expressed as capacity,

for states and international organisations to act. In the context of international

law, it ensures their recognition as full legal subjects. Legal personality is also

conferred on international organisations, the limits to their powers being set by

their founding constitutions.645 States, in contrast, have inherent national sover-

eignty over their territory and people, and are omnipotent, subject to the

requirement that they conduct their international affairs within the confines of

international law.646 One of the most common forms of exercising legal person-

ality encountered is a state�s treaty making powers.

The steady expansion of the Union�s constitutional (and geographical)

borders, however, begs the question of how a community that is not a fully-

fledged federation may conduct or coordinate its space affairs at an international

level, while its Member States hold their concurrent (sovereign) competences.

International space law is a field with a comprehensive body of UN Convention

law, and accompanying Declarations, Resolutions and other international soft

law regulation.647 However, the extent to which the five UN space treaties bind

the Union is an issue separate from whether or not the Union should formally

accede to them. A State must consent to a treaty before it can be bound by its

terms.648 TheEU itself is bound by the principles of international law, and in this

respect, already bound by the provisions of the space treaties, in so far as they

represent general principles of international law.649 The Registration Conven-

tion specifically provides for international organisations to make declarations

accepting its provisions, and ESA has done so in relation to the first test satellites

for Galileo, Giove A and B.650 ESA has formally notified acceptance of its

international treaty obligations under Article XXII of the Liability Conven-

tion,651 as well as under Article VII of the Registration Convention (REG),

Part 2 – Views and Insights

202



through a declaration on rights and liabilities. By virtue of its sui generis status as

part of the international legal order, the European Union is bound by these

principles as a matter of customary international law.652 Whether accession to

the UN space treaties is essential for the Union�s own activities over and above

ratification by its Member States begs the question of its legal personality in

international law: firstly, the majority of the EU Member States are already

signatories to these treaties;653 secondly, the progressive alignment of ESA

Member States with those of the EU reduces the inconsistency between ESA

and EUmembership as regards those legal instruments that are binding on both

the EU and its Member States.. Galileo belongs to the EU, which exposes it as

owner and as a supranational organisation to international responsibility and

liability under international space law for damage that may occur. There are

precedents showing how international governmental organisations, notably the

European Space Agency, have regulated their common liability for space

activities in the past. The Declaration by Certain European Governments

relating to the Guiana rocket launch site used by Vega, Ariane and Soyuz was

based on the premise that France acted as launching state, with a ceiling and

apportionment of concurrent liability being accepted by the European Space

Agency towards France.654 Further open issues such as developing a liability

regime for the Galileo Project to regulate issues of third party liability are

currently under consideration, thereby completing a system of comprehensive

liability for damage from Galileo space activities.655

2.2.2. Legal personality and the EU

With one simple sentence �TheUnion shall have legal capacity�,Art. 47 of the TEU
confers legal capacity and with this personality on the Union. Legal personality

enables the Union, as it did the Community, to engage in international affairs, to

enter into treaties and agreements at international level in the interest of theUnion,

in so far as these fall within its spheres of competence.656 In short, it confers

recognition of theUnion at an international level, and allows it to take actionwhere

prescribed by its governing treaties.657 Most importantly, the Union can speak on

behalf of itsMember States with one voice in those areas where common goals and

policies are pursued. Such characteristics as these form part of the constitutional

construct that has developed with the Communities�, and now the Union�s,
powers over time.658

These characteristics contribute to the inalienable acquis communautaire, the

foundation of community laws and legal relations that apply across the Union at

any one time.

2. The legal personality of the European Union and its effects

203



2.3. Personality, capacity and competence
distinguished

2.3.1. Constitutionality

The Union can only accede to treaties where it has both the capacity and the

competence to do so.659 This �dual� requirement is a lever on the exercise of

powers devolved on theUnionwhich is exercised by the EuropeanCourt of Justice

when the Community accedes to international treaties and agreements.660 Judicial

review by theCourt of Justice is of constitutional nature, involving an assessment of

where the Union�s external and internal competences lie. Legal personality and

capacity are pre-requisites to the assessment. The question is at all times �whether
the intensity of the arrangement, whatever its denomination, is such as to involve a

cession of national powers in favour of Community competence in the field of

application of the rules concerned�.661 Not only must the Union have the capacity

to enter into the area of activity; its competence must derive directly from its

governing treaties and the area of activity affected. Art. 1 of the TEU, with its

reference to �the Union�, on which Member States confer competences to attain

objectives they have �in common�, is a reminder that space now falls into this

category of common goals. Member States refer to this in terms of parallel

competences, an unwritten �constitutional� arrangement.

2.3.2. Jurisdiction of the Court of Justice

Most aspects of space activities have an inherently international component and

fall into the area of external competences, or foreign affairs. The task of assessing

whether the Union has the competence in its external relations to accede to

international treaties has traditionally fallen to the European Court of Justice.

Over the years, the EU has successfully concluded various forms of agreements

ranging from foreign trade to more complex stabilisation pacts.662 It has also

concluded EU membership of international economic organisations, notably the

WTO, where this has been seen in the Community�s interest.663 This particular
group of agreements to which Member State and the EU belong together are

referred to asmixed agreements. They signify the areas where the Community and

now the Union occupied joint powers to act. Technically, therefore, it would be

open to the Union to undertake such agreements relating to space activities, where

the activity in question is seen to belong within the competence of the EU.664

This level of shared competence or at least agreement on objectives, has enabled

the Union to develop relations with the European Space Agency already prior to
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the advent of the Lisbon Treaty. The EU-ESA cooperation took the form of a

simple cooperation agreement between two intergovernmental organisations,

without any formal accession by one international organisation to the other.

Much has been written about this agreement in European and international law,

including proposals as to which organisation might legally accede to the other.665

Art. 189(3) may do away with discussions about inter-institutional cooperation

but it offers no permanent combined organisational structure. Art. 189(3)

empowers the Union to arrange its modus operandi with ESA, without the need

for any further treaty amendment. However, the Position Paper of the ESA

Member States in Preparation of the VII Space Council in 2010 is significant in

that it clearly shows that Member States are not willing to see encroachments by

the Union on ESA�s remit.

2.4. Legal personality, the European legal order

2.4.1. Ambit of the new legal order

As indicated, the European Union and European law are squarely placed within

the existing international legal order.666 Hailed as a �new legal order�, limited and

for the benefit of those states which join, the Community (now Union), in

contrast to public international law, boasts the notable distinction of granting

enforceable rights, not only on the state parties to the Treaties, but also on their

nationals.667 Such directly effective rights circumscribe an integrated legal com-

munity, which, although not a fully federal state, is crafting a union of diverse states

towards �a new stage in the process of creating an ever closer union among the

Fig. 3: The European Court of Justice (source: Wolfgang von Brauchitsch/Bloomberg News).
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peoples of Europe.668 Art 42 of the TEU however, goes beyond the Preamble

to the TEU by prescribing a common security and defence policy as part of the

Common Foreign and Security Policy (CFSP), formerly the 2nd Pillar.

In the context of foreign affairs, Art 24(3) of the TEU further prescribes that

�Member States shall support the Union�s external and security policy actively

and unreservedly in a spirit of loyalty and mutual solidarity and shall comply

with the Union�s action in this area.� These two provisions impose a clear

obligation on Member States to actively support the Union, be this in space-

based or other form of strategic cooperation.669 This provides some leeway for

including security-related measures within the EU�s space policy.

2.4.2. Constraints on legal personality

International law imposes constraints on the European Union, to the extent that it

must refrain from conduct that conflicts with existing international treaty ob-

ligations.670 This primacy dictate�s purpose is to ensure that its citizens and

institutions are not preventede from enjoying the benefits to be derived from these

provisions.

The Union�s capacity to act is therefore subject to a twofold limitation: firstly

as dictated by international law and secondly by the limitations imposed on the

Union by its Member States, as formulated within the consecutive treaties,

protocols and declarations.671 Taken together, they form the borders of its

constitutional powers.672 This too is relevant to space activities. As indicated,

under Art. 4(3) TFEU, the Union�s powers to act are limited to acting in parallel

to its Member States. Art. 4(3) TFEU cannot preclude or pre-empt action at a

national level in relation to space. This needs a modus vivendi to identify the

workable borderlines of national and European sovereignty.

2.4.3. Competence creep and sovereignty

With each new treaty, the activities at a European Union level have expanded

beyond the original scope of its preceding stage of integration to move further

forward. The constitutional bulwark between the various versions of the Treaties

has facilitated subtle extensions of competence over time.673 This has inevitably

led to an expansion of the sectors governed by Union law, and notably those

areas which are communitarised. As the failure of the European Constitution

showed, there are not only legal, but also inherent political constraints against an

over-centralisation of activities at the supranational level. While the Lisbon
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Treaty has not brought in any major substantive changes to the scope of the

Union�s powers, it concedes greater power and attention to its external and

international affairs, seated within the Union. The appointment of a High

Representative for Foreign Affairs and Security Policy and of a President of the

European Union is witness to the importance of these fields and the concern to

create an integrated and coordinated external policy.While the formal inclusion of

space competence is perhaps new, the provisions limiting the Union�s competence

to a shared or parallel competence in space necessarily encroach on a field that is

inherently linked to national sovereignty, namely foreign or external affairs.674

This step has called for the Member States to guard their own preserve, and the

Treaty provisions are accordingly cautious.

The ultimate control over the legality of the Union�s activities for actions

under communitarian issues has traditionally been held by the judicial machin-

ery.675 Actions at all levels by the Union, with the exception of actions falling

within the Union�s Common Foreign and security Policy CFSP, are subject to

judicial review.676 While this division has enabled the monitoring of the integra-

tion process, including potential or real encroachments or compromises on

national sovereignty,677 it encounters its limits when addressing the scope of the

Union�s activities in outer space. These lie in the areas of activity that involve dual
use and not only civilian use of outer space. A system for demarcating sovereign

space powers between the Member States and the Union can only operate

within the categories of �external and security� duties expressed in Art. 24(3) of

the TEU. Many of the civilian aspects of space activities involve clear issues of

dual use, making the cut-off between them difficult to define.678

2.4.4. Legal personality, European governance
and integration

The lack of a clear demarcation between the national andUnion space competence

has to be seen as a response to what has been an incomplete process of constructing

a system of governance for the European space community.679 This is currently

occupied by the Space Council. The continued division of parallel space compe-

tences between national and European levels may even pose a stumbling block

to creating clear structures for a future space agenda.680 Space activities are a

classic sphere of political hegemony, clearly reflecting national ambitions in space.

Aligning the membership of the European Union with that of its expert agency,

the European Space Agency, is a comparatively minor step within what now

appears a greater agenda, if the EU is to proceed and succeed with its further space

programme.
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2.5. Demarcation and conferral

2.5.1. Principles

Legal personality is accordingly only the first part of the equation as to whether

powers exist and may be exercised at a Union level. The limits within which it

can legitimately operate are prescribed by theTreaty.681 According to the principle

of conferral, or of the attribution of power enunciated in Art. 5(1) of the TEU:

�The limits of the Union�s competences are governed by the principle of

conferral. The use of Union competences is governed by the principle of

subsidiarity and proportionality.�

Art. 5(1) emphasises the dynamic nature of the European Union power spectrum

against the balancing tools of subsidiarity and proportionality contained in Art

5(3) of the TEU.682

2.5.2. Conferral defined

The demarcation between Member States and the Union is therefore central to

the operations of the EU; the activity in question must take place at the most

appropriate level.683 TheTFEU lists the areas inwhich theEUhas either exclusive

(Art. 2(1), Art. 3 of the TFEU), shared (Art. 2(2) of the TFEU), or supportive

coordinating competence (Art. 2(5), Art. 6 of the TFEU).684

Two forms of collaboration in governance have developed within the Lisbon

Strategy: the OpenMethod of Coordination (OMC) for economic and monetary

union, alongside the new supportive and coordinating competence under Art. 6 of

the TFEU.The former has developed as a form of governance-sharing for the EU:

it allows �bridges to be built where there are black holes of non-decision�.685 It
offers a flexible form of governance in areas which –were it not for OMC –might

expand the limits of conferred powers too far. �It offers a broad legal base to

transfer political will into EC policy and normative standards.�686

It would appear that the Union�s space competence, while clearly shared or

parallel, falls to be handled with a similar supportive approach. Art. 6, with its

inclusion of industrial and civil society concerns, would imply so. The EU polity is

not only exposed to a competence creep, but to a concern to safeguard the

achievements of existing inter-governmental organisations. This is why the Draft

Position Paper of the ESA Member States indicates in no uncertain terms that

there should be no encroachment by theEUon thework of theESA.The differing

procurement rules of the EU and ESA alone prohibit any overlap.
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�The globalisation of economic activity has increased the opportunities of

states and policy makers, as well as other stakeholders in the political

policy processes, to learn from the experience of policy intervention

elsewhere.�687

Ultimately the demarcation issues will turn on the civil and military interface for

space activities. ESA, as an organisation solely competent to act for peaceful

purposes, can facilitate this exercise in demarcation for future space activities.

2.6. Structure for regulating space activities in Europe

2.6.1. Challenges

The provisions of Art. 4 and Art. 189 of the TFEU must be read in the light of

what the EU Commission President Barroso described in his �Ambitions of

Europe in Space� speech as the �fundamental challenges� required to invigorate

competitiveness and economic growth for the EU: by contributing to innovation

and employment, by combating climate change, and by addressing major issues of

transport and security, the European Union can secure a voice at a global level

among the leading space powers.688 In doing so, it not only represents all

Member States; it can also rely on the well-established space infrastructures

which have paved the way to securing technological and scientific progress in space

for Europe. This �late awakening� on the part of the EU to providing a complete

space agenda may even be fortuitous: Member States may not have been ready to

support such a step at an earlier stage. Although these are shared powers, they are

flanked by other security-related issues, such as defence and space situational

awareness.689

2.6.2. Civilian and military aspects of space

The strategic aspects of space make it an area of activity with strong geo-political

overtones. The concern to develop aEuropean Space Situational Awareness (SSA)

has given rise to action at all three levels of the European Space Agency (ESA),

the European Defence Agency (EDA) and the EU Commission (EC). Latterly,

SSA has been included in the EU Space Work Programme of July 2009, with a

view to creating independent space capabilities for the EU.690 SSA has aspects in

common with defence capabilities under the Common Foreign and Security
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Policy (CFSP). The provisions regulating CFSP were previously located under

the since abolished 2nd Pillar on inter-governmental cooperation. Although the

Union Treaty continues to retain a �small� IGC pillar in its Art. 24, these

provisions now mandate the Member States� commitment towards common

action at an EU level.691 In this respect, the de-pillarisation of CSFP has opened

the way for space to become an EU competence, notably in defence and security

issues. This in turn has opened the way for expanding further common aspects,

such as common military procurement at an EU level.692

2.6.3. Common foreign and security policy
and agencification

The European Union�s space agenda therefore includes not only civilian, but also
military capabilities.693 The post-internal market agencification within the EU,

while predominantly of internal market origin, has since seen the creation of the

European Defence Agency and the European Satellite Centre in Torrejon, Spain,

falling within the Council�s remit.694 Conceivably, such developments might not

have found consensus at an earlier stage. Now, with Lisbon, the former 2nd Pillar

and its field of Common Foreign and Security Policy (CFSP) has been given

further legitimacy by the Member States as a common objective through Art. 24

of the TEU.

This provision confers competence on the EU in all areas of foreign policy. It

includes the power to �conduct, define and implement a common foreign and

security policy, based on themutual political solidarity amongMember States, . . .

and the identification of an ever-increasing degree of convergence on Member

State�s actions�.695 The inclusion of space within these parameters is a task for

political consensus and action: it pays tribute to the boundaries of constitutional-

ism at EU level. Art. 24 reflects the significance of the EU�s presence in the

international arena. Nevertheless, as the classic field where national hegemony

and ambitions are prevalent, space activities remain subject to legitimacy and legal

capacity. Art. 24 is clearly circumscribed by the consensus of the Member States

under Art. 4(3) of the TFEU.

2.7. Conclusion

The European stakeholders in space have established an impressive track record in

crafting European space activities. The immediate conclusions from the Joint EU
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and ESA Space Council held on 25 November 2010 were to continue supporting

the development of the Union�s space policy, by moving forward with its space

flagships, Galileo and GMES.696 The focus is now on several priority actions,

from ensuring funding, promoting a healthy commercial space sector, to protect-

ing satellites and radio frequencies.

The dynamics of European integration have varied over time, and despite the

many attempts to analyse and classify the accompanying process of the developing

polity, they depict the political and legal phenomena associated with complex

forms of integration of states and the economic dimensions involved in creating a

single market with its own currency. Such steps involve inherently political

processes of transition and are no longer of economic or legal nature alone.

Nevertheless, a response to the effect of the new legal personality of the

European Union on its space activities may well be found in their very economics:

financing the European space effort almost inevitably involves some form of public

funding. While the Member States are unwilling to dispense with their own

sovereign and economic interests in space, a concerted effort at the EU level

appears attractive, not only from a budgetary perspective but also in the interest of

the various stakeholders ranging from institutions and agencies to satellite

operators and the industry.

The European Union has undertaken important steps and made the necessary

investment towarrantmaintaining the level of expertise it has produced in its space

activities. It has formulated various elements towards a definitive space policy. It

must now ensure that its major civilian space projects move forward, so that it can

respond to the future challenges that society faces and respond with the benefits

that space offers. The inclusion of space activities within theUnion�s competencies

under the Lisbon Treaty was a timely measure to sustain Europe�s vital contribu-
tion to this sector.

627Art. 4(1) TEU: �The treaties shall have the same legal value.�
628 The Union�s new space competences, regulated under Art. 189 and Art 4, co-exist with the other

competences that originally served as a legal basis for the initial key space projects Galileo and GMES.

Art 4(3) prescribes its limits.
629Art. 4(3) TFEU: �In the areas of research, technological developments and space, the Union shall

have competence to carry out activities, in particular to define and implement programmes; however, the

exercise of that competence shall not result in member States being prevented from exercising theirs.�
630 These activities were based on the provisions governing Trans-European networks under Art. 154

EC (transport, telecommunication and energy infrastructure). GMES was originally organised within

the 6th, thereafter the 7th Framework Programme, Decision 1982/2006/EP and Council of 18

December 2006 concerning7th FrameworkProgrammeof theEuropeanCommunity. Implementation

of GMES is now governed by Regulation 911/2010 of European Parliament and Council of 22

September 2010, OJ L 276/1 of 20.10.2010.
631 The Treaty of Lisbon entered into force on the 1 December 2009, one month after the final

ratification by the last Member State, in casu Czech Republic.
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632On the complex structures of the various satellite organisations in Europe (EUTMETSAT,

ESOC), including their privatisation (EUTELSAT), see Francis Lyall, Larsen, P., Space Law, A

Treatise, 2009, 356–364; for a history of the specialist international agencies and intergovernmental

organisations, see P.I.Ph. Diederiks-Verschoor (ed. Kopal), Introduction to Space Law, 2008, ch. 1.
633 Some of these, notably EUTELSAT, have since been privatised, see Francis Lyall, id.
634Among Europe�s space assets figure not only the Giove A and B satellites, but the future Galileo

satellite fleet. The prime location of the French territorial launching base, the Guiana Space Centre

(GSC), Kourou, Guyana, is a key factor in maintaining an independent European space infrastructure.
635 For further information on the European Satellite Operators Association, see http://www.esoa.

net/v2/.
636 See Framework Agreement Between the European Community and the European Space Agency

(hereafter FrameworkAgreement), Brussels, done 25November 2003, entered into force 28May 2004;

OJ L 261/64 (2004).
637 Krige, J & Russo, A, The story of ESRO and ELDO 1958–1973. A history of the European Space

Agency, 1958–1987, Vol I, retrieved from www.esa.int/esapub/sp/sp1235/sp1235vlweb.pdf.
638 Since the conclusion of the FrameworkAgreement betweenESA andEU, an annual SpaceCouncil

has been instated as from 2004 allowing representatives of the Member States, the EU and ESA to

deliberate together; for a complete overview of its agenda, see Council Resolution on Taking Forward

the European Space Policy, 26/27 September 2008, approved by the Council of Ministers of the

European Space Agency. Further, Nicolas Peter, Space Power and Europe, in the Need for a

Conceptual Framework, 59th International Astronautical Congress, (IAC Glasgow) 2008.
639 The concept of a European Space Policy (ESP) was first promoted in a European Parliament

Resolution of 17 September 1981 on Europe�s Space Policy (OJ C 260/102, of 12 December 1981),

but not followed through until the development of the Galileo project. See: European Commission,

Galileo – Involving Europe in a New Generation of Satellite Navigation Services, of 10 February

1999,COM(1999) 54final. Proposals for inter-institutional cooperationwere subsequently formulated

by the latter, see EuropeanCommission, Towards a coherent approach for Space, of 7 June 1999, SEC

(1999) 789. Recent publications and legislation is available relating to ESP and Galileo, See

Commission Communication of 26 April 2007 on European Space Policy, COM(2007) final;

see further Regulation of the European Parliament and of the Council on the further implementation

of the European satellite navigation programmes (EGNOS and Galileo), No. 683/2008/EC, of 9 July

2008; OJ L 196/1 (2008).
640Art 189(3) TFEU: �The Union shall establish any appropriate relations with the European Space

Agency.�
641Alignment of national space laws is a goal in itself, in that it achieves consistency with the treaties at
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