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Abstract Since the early 1980s, US research universities have rapidly expanded
their involvement with technology commercialization, the process by which uni-
versity innovation is transferred to the marketplace via patenting and licensing
activities. A considerable literature has developed around this phenomenon, which
has explored its benefits for speeding innovation for societal benefit, others have
raised concerns in regards to the implications of privatizing the intellectual com-
mons that has long characterized the conduct of university-based research. This
study explores conflict of interest issues as revealed through the study of university
licensing documents. Utilizing the tool of content analysis, I investigated 306
licensing deals between 181 companies and 81 US universities. The findings
revealed extensive use of exclusive licensing, equity arrangements with faculty and
institutions, faculty in managerial positions, and contract language often with
considerable firm control over publication or extensive rights to delay publication.
Such practices suggest concern in regards to faculty distraction from their primary
duties to the institution and individual or organizational interestedness in com-
mercialization outcomes that may undermine the social contract for science.

4.1 Introduction

An emerging area of academic inquiry has centered on higher education’s
increasing commercial orientation (e.g., Bok 2003). Slaughter and Leslie (1997)
labeled the phenomenon academic capitalism, defined as ‘‘…institutional and
professorial market or marketlike efforts to secure external monies’’ (p. 8).
Stimulated by a confluence of forces—the discovery of recombinant DNA, new
national and state economic development policies, resource contraction, and
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growing institutional competition among others—universities are more than ever
seeking to leverage financial benefit from their most strategic asset, faculty
intellectual capital.

While commercialization for some universities is not new, most have ventured
down this path only within the past two or three decades, most visibly via tech-
nology transfer. The Association of University Technology Managers (AUTM)
defines technology transfer as ‘‘the process of transferring scientific findings from
one organization to another for the purpose of further development and com-
mercialization’’ (AUTM 2012a, p. 1). This is typically accomplished via the dis-
closure by faculty of an invention to the research or commercialization office staff,
the assessment of its patentability, the pursuit of a patent, and the licensing of the
technology to an outside firm or institutionally affiliated start up. The ultimate goal
is transforming the innovation into a product for sale, a process that serves to
stimulate economic development through job growth and enhanced firm value as
well as royalty flow or stock equity to the university.

An increasing amount of faculty and institutional energy and infrastructure is
being invested in activities designed to stimulate research that has potential
commercial appeal, most notably evident by the more than 11-fold increase in
academic patenting since 1980 from 390 patents issued to more than 4,500 in 2010
(National Science Board 2012). Furthermore, between just 2002 and 2009, the
number of invention disclosures grew from 12,600 to 18,200, a 44 % increase and
reflective of the expanding interests in universities and their faculty in the potential
opportunities of proprietary science (National Science Board 2012). According to
AUTM, in 2011, total royalty income from among responding institutions in their
annual survey was $1.5 billion (AUTM 2012b), down from a high of $2.1 billion
in 2008 likely due to the economic downturn, but still substantially higher than the
$868 million in 2002 (National Science Board 2012).

Considering that universities have been successful at licensing patented tech-
nologies to industry and realizing a revenue flow increase of almost 75 % since
2002, it is clear that they have solidly embraced economic development as an
important component of institutional mission. However, it is also clear that few
universities have enjoyed success with their licensed technologies given that just
65 of the 2,821 licenses issued in 2011 yielded more than $1 million in revenues
(AUTM 2012a) and just 19 institutions accounted for more than 50 % of all patent
issues in 2010 (National Science Board 2012). Recent research on the costs of
technology transfer suggests that around 75 % of all revenues accrue to just 10
universities and it is unlikely that other institutions will realize a significant
financial benefit (Powers and Campbell 2009).

So what stimulates universities to pursue practices that are arguably speculative
at best? Most research points to a confluence of factors mentioned earlier as well as
high profile ‘‘success’’ stories emerging from particular institutions. Some success
examples include cancer-fighting pharmaceuticals such as Taxol and Cisplatin,
consumer products such as Gatorade, and Internet tools such as the Lycos search
engine and Google. In an environment where resources are becoming increasingly
threatened or reduced, universities like any organizations seek to pursue other
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sources of revenue (Pfeffer and Salancik 1978) such as through licensing
programs.

The changed resource environment for higher education, coupled with the
growing legitimacy of economic development as a component of an institution’s
mission, has led to the erosion of the fundamental norms associated with academic
science—the free, open, and unfettered pursuit of truth and its dissemination
(Merton 1942). For example, reticent to jeopardize their resource flows from
industry, some faculty are willing to accept publication restrictions or delays, often
so patent protections for which they and an industry sponsor might ultimately
benefit can be filed (Blumenthal et al. 1997). This practice has extended to pre-
publication review or ghost writing by the contracting firm, especially for studies
involving drug trials (Angell and Relman 2002). Faculty themselves are with-
holding data from colleagues, primarily to preserve their scientific ‘‘lead’’ (Louis
et al. 2002) or to increase the chance of obtaining needed resources to advance
their research (Kenny 1986). Furthermore, it is common for faculty to have con-
sulting arrangements, board positions, or an equity stake in a company that
licensed their technology (Boyd and Bero 2000). Other researchers have reported
growing scientific misconduct (Swazey et al. 1994), calling into question the
legitimacy of published findings and in some cases, serious breaches in human
subject protections.

Considering this new environment for the conduct of academic science, many
high profile individuals and organizations have called for reforms (e.g., Angell
2000; Bok 2003). Yet, in light of a research climate increasingly supportive of an
applied science and the enormous financial expectations associated with com-
mercialization, the concerns raised appear to have had a limited moderating effect
(Blumenstyk 2004; Merrill and Mazza 2010). In this chapter, I discuss the results
of a content analysis of licensing deal contracts between universities and industry.
Such an approach to the study of ethical practices enables a window into what is
actually done in the field, rather than what practitioners may say is followed,
perhaps as a function of the normative controversy surrounding whether or not
universities should be engaged in commercialization.

The guiding research question for the study was the following:
How prevalent are conflict of interest issues in university technology licensing

as manifest through contractual documents?

4.2 Contextual Frameworks

4.2.1 Resource Dependence and Institutional Theory

Slaughter and Leslie (1997) made a compelling argument that the forces of
academic capitalism have been driven by changes in national policies guiding
academic research and declines in state support for higher education. The combined
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effect of these forces, they argued, has been to incite universities to become more
entrepreneurial in an effort to generate sufficient revenues to support its labor and
increasingly capital-intensive enterprise (Winston 1998).

Like (Slaughter and Leslie 1997), this study utilized a resource dependence
framework (Pfeffer and Salancik 1978) for understanding how resources impact an
organization’s ability to achieve particular goals. Specifically, resource depen-
dence theory suggests that institutions facing threats to traditional revenue flows
will be incited to reduce dependence by emphasizing alternatives such as through
commercialization. Furthermore, in an institutionalized industry (Dimaggio and
Powell 1983) such as higher education, the increased legitimacy around economic
development, coupled with a belief that the next big financial success story could
be ‘‘our’’ institution, can encourage research universities to take uncharacteristi-
cally big risks in an attempt to keep up with the proverbial Jones’ next door. Given
this climate, licensing language embedded in contract agreements may reflect
university risk taking and compromise ethical standards.

4.2.2 Norms of Science

A second contextual foundation for this study centers on the norms of academic
science. With the rise of the research university model in the latter part of the
nineteenth Century and the professionalization of collegiate faculty in the early
part of the twentieth Century, the conduct of science began to take on certain
fundamental characteristics. Merton (1942) codified the ethos of science that
emerged from these and other forces with his description of four fundamental
norms—universalism, community, disinterestedness, and organized skepticism—
undergirding academic research.

The first of these, universalism, captured the importance of recognizing that
science should be evaluated on its merits and not on subjective criteria such as the
reputation or social standing of the researcher. The blind review process of pub-
lication is perhaps the most apparent manifestation of this value set. Specifically, a
researcher’s work is ostensibly evaluated without consideration of the person who
produced it. The second norm, communality, was characterized be (Merton 1942)
as a value that no person ‘‘owns’’ knowledge; it is shared openly and freely with
all. Thus, an academic scientist should be willing to freely share their data and
discoveries with others, all in the name of advancing knowledge. Furthermore, he
or she has the obligation to communicate those findings widely as manifested in
the expectation of publishing work in academic journals and to do so in a timely
basis so others can build upon the work. The third norm was entitled disinter-
estedness. The intent of this value was that a researcher should conduct their work
separate from personal motives (Merton 1942). In other words, the academic
scientist should selflessly pursue truth wherever it may lead in the name of
advancing science and not as a means of personal gain, either financial or through
prestige. The last norm, organized skepticism, captured the importance of public
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and open critique of research findings, allowing others to attempt to replicate
results and/or to build on the ideas (Merton 1942). The most readily apparent
manifestation of this norm is the process of presenting papers at academic con-
ferences. This is the forum in which others can openly question and explore the
merits, opportunities, and implications of new research findings.

While these four norms continue to be present in various forms today, others
have suggested that there are and have been counter-veiling value sets also present
in academic science. Mitroff’s (1974) study of the apollo moon project offered a
language to describe these ‘‘counter-norms’’. In contrast to universalism, for
instance, he argued that the forces of particulalism were also at work. Particu-
larism, he suggested, led some to judge the quality of scientific work not on its
own merits, but in part on the reputation of the individual or group presenting it.
The fact that researchers with a known reputation tend to have enhanced chances
at landing a major federal grant, for instance, is one high profile example of
particularism. A second counter-norm that (Mitroff 1974) articulated was solitar-
iness. In contrast with the belief that ideas and knowledge are universally shared
and ‘‘owned’’ by all, solitariness suggested that scientists sometimes seek to
protect their findings jealously and not share their source data. The data best ensure
their ability to maintain a stream of research and safeguard future credit for dis-
coveries for themselves. Self-interestedness, in direct conflict with its traditional
norm, disinterestedness, was the third counter-norm that (Mitroff 1974) identified
in academic science. Self-interestedness, as might be inferred, values the pursuit of
new knowledge not for its own sake but to personally gain from such efforts in
whatever form that might come—personal accolades, financial, and the like. Thus,
particular streams of research might be pursued because it is perceived by the field
to be more important, cutting edge, have potential financial gain opportunities,
and/or lead to certain valued benefits like access to resources to built a larger and
more complex lab. Mitroff (1974) labeled the final counter-norm organized dog-
matism, or the practice by which academic scientists would promote or trumpet
their own findings, theories, and innovations over those of others, and not for
sound research related reasons. Hence, this counter norm affirms that a research-
er’s key ally becomes their press agent who spins out regular releases to the
popular press in the hopes of landing a feature story on their work or the researcher
practice of criticizing others’ work simply because it is perceived as a threat to his
or her own research.

A growing body of literature has focused on the counter norms and noted how
they are manifested for academic faculty and their institutions in terms of a
growing tolerance or ambivalence about conflicts of interest (Anderson and Louis
1994; Gluck et al. 1987; Slaughter et al. 2002). Campbell (1997) offered some
useful examples in her study of university-industry conflicts such as faculty or
institutional stock ownership in licensee companies, the powerful influence of
corporate sponsors of research, faculty serving in company management posts
while simultaneously serving as a faculty member, and faculty and institutions
placing profiting on intellectual property over the pursuit of research free of
financial motives. Anderson et al. (2010) also studied entrepreneurial academic
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scientists and found strong evidence of behavior that was more aligned with the
counter norms, including by their student advisees, the closer that a researcher was
to the marketplace.

4.3 Methodology

For this study, content analyses of 306 licensing deal documents between 181
companies and 86 US universities were conducted. Two distinct forms of content
analysis methodology were used. The first, classical content analysis (Carney
1972), involved the counting and frequency of theme or phrase occurrences, an
approach to research that aligns with the quantitative paradigm (Franzosi 2007).
The second, theoretical content analysis (Marino et al. 1989), involved classifying
themes into nominal categories so as to make inferences, an approach that is
embedded within the qualitative paradigm (Creswell 2008).

The licensing deal documents were drawn from securities and exchange com-
mission filings, namely licensing agreements between a university and a firm
between 1996 and 2000. Using a specialized search engine designed to do keyword
searches of such documents, 86 US universities were found to have at least one
licensing deal with a company that later went public. The company affiliates had
311 licensing deals with the 86 universities, some with just one and other univer-
sities with as many as 24 separate company deals. Counts of the number of licenses
that were exclusive versus non-exclusive in nature, the number and size of licensing
deals that involved stock equity to a university and/or the faculty inventor(s), and
the number of times that a faculty inventor appeared either as a company officer or
board member were also conducted. In the second analysis, the contractual terms
associated with faculty inventor publication rights and identified three categories/
archetypes represented in the data were examined. In sum, the use of two forms of
content analysis allowed for the reporting of descriptive data – counts of certain
controversial activities that then could be measured in comparative terms (i.e., the
percentage of times that a particular practice was exhibited among the range of
practices evident in the data) and the creation of particular typologies of conflicts of
interest and/or thematic issues that were apparent in the data.

4.4 Findings

Content analysis methodology was used to investigate four controversial practices
associated with technology commercialization that have conflict of interest impli-
cations and that could be explored through licensing contracts. These practices
include the awarding of exclusive licenses to single firms for technology develop-
ment, university and faculty stock equity in licensee companies, faculty managerial
roles in firms, and the ceding of publication oversight rights to licensee companies.
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4.4.1 Licensing Exclusivity

Much commentary has been offered regarding the wisdom and efficacy of ceding
broad rights to the development of a university-licensed technology to a single firm
(e.g., Press and Washburn 2000). These concerns have been especially acute
around the licensing of basic technologies for which no clear application is evi-
dent. Some have argued, for example, that the patenting and exclusive licensing of
gene sequences and stem cell lines to one company is not in the public interest
since it limits rather than enhances the potential development of broad-based
applications in any number of health oriented areas (Rai and Eisenberg 2003).
Technology transfer practitioners argue, however, that no company would risk
licensing a basic technology with a very long, expensive, and unknown incubation
period without exclusivity protections. Thus, universities and faculty are seem-
ingly left in a quandary. Their social contract for science would suggest the need to
make emergent technologies widely available so the ideas can both advance sci-
ence and be transformed into any number of products of societal benefit. Yet,
precisely because many of these technologies have unknown applications, com-
panies are unwilling to license the technologies without at least some protection
against someone else developing the technology into a competing product or
producing a product more quickly. Furthermore, if a university cannot license the
technology, no revenues are realized to offset patenting costs, let alone result in a
new and hopefully substantial revenue stream.

An analysis of the data from this study revealed that at least 75 % of the
licensing deals with universities involved the granting of an exclusive, typically
worldwide, license to a company. Hence, these typically basic technologies, a
majority of which were in two industries, biotechnology and pharmaceuticals, are
being licensed to individual firms for which other companies typically cannot have
access or can only access via expensive sublicense agreements. The data, then,
suggests that universities are in fact ceding broad monopoly rights to single
companies to develop particular technologies into actual products. Whether or not
such a technology ever gets developed or if it might be developed more quickly
and with more diverse applications than if it had been licensed non-exclusively is
an open question. However, what is clear is that the majority of these technologies
are not being made freely or broadly available.

A case example is illustrative. In 1998, University of Wisconsin professor
James Thompson pioneered work in growing stem cells in cell cultures. The work
had been financed by a biopharmaceutical company, the Geron Corporation, which
was ultimately given an exclusive, worldwide license to use the stem cell lines
Thomson developed (Gillis 2002). Shortly thereafter, the Bush administration
announced that research could only be done on a limited number of existing stem
cell lines like those at the University of Wisconsin, suddenly making every
existing line very important to researchers and companies alike. Unfortunately, the
University’s exclusivity terms essentially ceded everything to the company such
that the company could and did lay claim to the use of the cells for a long list of
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purposes, making it essentially impossible for the university to license or make the
lines available for free to other academic institutions and researchers. It was only
through a very public legal suit pursued by the University against the company that
the company and the University ultimately agreed to a plan by which Geron would
retain the exclusive rights to those lines needed for developing treatments for heart
disease, diabetes, and nerve ailments. The University would have the right to non-
exclusively license the stem cell lines for bone, blood, and liver treatments. What
remains to be seen is if new and better therapies develop quicker through the
exclusive Geron route or the non-exclusive University route and if end products
are markedly more expensive via the exclusive route as might be suggested in a
monopolistic environment.

One way that universities are attempting to maintain some control within an
exclusivity framework is to include breach of contract clauses around product
milestone achievement targets. The purpose of these mechanisms is to reserve the
right to nullify a contract should a company not meet mutually agreed upon
product development milestones within a certain time frame. Analyses of the
contract documents in this study revealed that relatively few institutions had
included such clauses or were clearly vague enough that it was likely to be difficult
to prove and enforce such a breach. This finding aligns with others that have
explored this particular issue (Edwards et al. 2003). Furthermore, the federal
government has never exercised its legal right to step in and claim use of any
licensed technology developed with federal dollars, even after considerable
external pressure to do so such as was recently true over aids drugs (Connolly
2004). This fact thus exacerbates the concerns some have articulated around
exclusive licensing.

4.4.2 Equity

A central conflict of interest concern in university technology licensing involves
the controversial practice of universities and faculty inventors accepting stock
equity in a licensee firm. Those that deplore the practice see it undermining the
norms of disinterested inquiry when a faculty member stands to profit from the
application of their research, potentially undermining the legitimacy of research
findings surrounding that technology (Boyd and Bero 2000). Others argue that
accepting equity in lieu of up front fees from typically cash starved young firms
shows institutional commitment to the partnership and creates mutual incentives
for firm success (Bray and Lee 2000).

Approximately one-quarter of the licensing deals in this study involved the
giving of stock equity. The average allocation to a university and/or to faculty
inventors was 188,000 shares valued on average at the time of the allocation at
$282,000. However, the range was considerable, running from a low of 2,000
shares to a high of 1.3 million shares. Furthermore, many of these deals also
included healthy stock options for both the university and the faculty inventor as
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well as anti-dilution clauses, tools used to protect the value of stock for early
investors. Thus, it is clear that the quantity of stock deals associated with licensing
is substantive, providing support to the argument that university and faculty
integrity may be compromised given the financial magnitude of the arrangements.

The allure of big returns on stock appreciation is no doubt strong given some
recent high profile success experiences for universities holding stock in their own
start-up companies that later go public (IPO). Stanford University, for example,
licensed the PageRank technology that powers the Google search engine. Stanford
liquidated 184,207 shares of its 1.66 million shares of google stock at the time of
the IPO for an immediate $15.6 million gain (Grimes 2004). MIT had a similar
success experience when one of its start-ups, Akamai Technologies, saw block-
buster stock appreciation after it went public.

The concern, of course, is that corporate entanglements, especially when stock
ownership is involved, may somehow undermine the integrity of the research
process. Recent research has shown, for instance, that findings from corporate
funded drug studies are four times more likely to show a positive result for the
pharmaceutical than studies funded by other sources (Lexchin et al. 2003). Fur-
thermore, some high profile breaches of human subjects protections has been
attributable in part to the compromised integrity of researchers who have a
financial stake in the company for whom the researcher is testing a new therapy
(Thompson 2000). Owning equity in a company is also of dubious benefit in the
first place given that it appears to have no affect on future firm performance
(Powers 2004).

4.4.3 Faculty Involvement in Firm Management
and Operation

Campbell (1997) identified faculty involvement in licensee firm management as a
potentially significant conflict of commitment concern. Given the intense time
commitments associated with a faculty member’s teaching, research, and service
responsibilities, running a company on top of all that seems problematic. Fur-
thermore, the teaching–learning relationship between a student and a faculty
member can be compromised when a faculty member’s graduate students become
entangled in the activities of the company, potentially slowing or impeding their
ability to complete a thesis/dissertation using proprietary company technology
(Slaughter et al. 2002) or preventing their use of company information for strictly
educational purposes (Marcus 1999).

Among the 181 companies in the dataset, 27 had faculty inventors serving in
key management roles ranging from the chief executive officer to a senior vice-
president of some kind. Because some of these companies had a number of uni-
versity licensed technologies in their portfolios, in some cases these companies
had more than one faculty inventor officer or a faculty inventor on the board of
directors, the key corporate governance body of a firm. Hence, a total of 57 faculty
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inventors had a management and/or a board of directors position in these 27
companies. In addition, in many cases, faculty inventors were also a member of the
company scientific advisory board, the body empowered to advise the company on
key science and product development issues. In other circumstances, faculty
inventors were members of the scientific advisory board only. Because the faculty
inventor of a licensed technology is not disclosed in approximately one-half of the
documents, it was not always possible to discern their exact role, if any, in the
company. Thus, the actual number of faculty serving in a management or Board
position in this study is undoubtedly higher. In addition, it was clear that in most
cases, when a faculty member did serve as a firm officer, they apparently also
remained active as a faculty member at the institution. As mentioned earlier, many
also had received stock, either as a term of the licensing agreement and/or their
role as a company officer. This inference was drawn based on the language used to
describe company officers and their financial holdings as well as the lack of
reference to such mechanisms as sabbaticals or leaves of absence that were present
in a few of the prospectus documents.

4.4.4 Publication Oversight by Licensee Firms

Previous research has shown that increased partnerships with industry can lead to
company encroachment on the publication process (Blumenthal et al. 1997).
Although the extent of company control remains unclear, it is not uncommon for
companies to expect a minimum of 30 days delay in publication to afford them
time to consider patent applications prior to a technology being released into the
public domain via the usual academic publication process (Cho et al. 2000). Given
that the free exchange of ideas has been a bedrock value of academic science for
advancing knowledge, impediments to this process are considered by many to be
troubling at best and fundamentally wrong at worst.

An analysis of the language surrounding a publication gatekeeper role for a
licensee company revealed essentially three kinds of relationships. Among the
licensing deals that discussed this issue in adequate detail (approximately 60 % of
the 311 licensing deals investigated for the study), circumstance one involved clear
and emphatic language indicating the faculty inventor’s right to publish with little
or no restriction or delay (approximately � of the licenses). Circumstance two
(approximately � of the licenses) articulated some control by a company to delay
publication, sometimes with and sometimes without a specific stated number of
days to be able to exercise this right. Typical contractual terms of this type are
shown in Table 4.1 below:

Circumstance three (approximately � of the licenses) only articulated a com-
pany’s rights of refusal on publication when it involved what they alone deemed
proprietary information. Hence, if a faculty inventor wished to publish research
related to work on the licensed technology, it appeared that they would have to
rely on the benevolence of the licensee.
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4.5 Discussion and Implications

The key findings for both researchers and practitioners is that conflict of interest
issues are evident in licensing contracts. First, many of the technologies are being
licensed exclusively, of potential benefit to a company but of possible detriment to
the advancement of science since access to the data and development work is
largely limited to a small group of company insiders and university researchers
bound by confidentiality restrictions. Because so much of university licensing
activity is in the life sciences arena, it suggests concern over the speed at which
innovations will reach the marketplace and benefit public health.

Second, the practice of accepting stock equity in a licensee company appears to
be extensive. Furthermore, the amounts of stock involved are substantial, poten-
tially of many magnitudes greater than a faculty member’s salary and possibly
worth millions to an institution and a faculty member if it appreciates even at a
moderate rate. As such, it clearly raises the concern that the integrity of the
research process can become compromised as other researchers have sometimes
found with corporate funded research. Examples of note include universities or
faculty failing to ensure the safety of human subjects because they have a financial

Table 4.1 Typical contract language regarding rights to publish in circumstance two

Rights to publish language

(a) University right to publish. Licensee acknowledges that the basic objective of the research and
development activities of the University is the generation of new knowledge and its
expeditious dissemination. To further that objective, the University retains the right, at its
discretion, to demonstrate, publish or publicize the Licensed Technical Information and a
description of the Licensed Program and any results of research conducted by the University
with the Licensed Work subject to the provisions of clauses (b) and (c) below

(b) Notification. Should the University desire to disclose publicly, in writing or by oral
presentation, Confidential Information related to the Licensed Work for which an appropriate
form of intellectual property protection has not been filed, the University shall notify Licensee
in writing of its intention at least thirty (30) days before such disclosure. The University shall
include with such notice a description of the oral presentation or, in the case of a manuscript
or other proposed written disclosure, a current draft of such written disclosure. Licensee may
request the University, no later than 30 (30) days following the receipt of the University’s
notice, to file an appropriate form of intellectual property protection related to the information
to be disclosed. All such filings shall be subject to the provisions of Sect. 8.1 Of this
Agreement. Upon receipt of such request, the University shall arrange for a short delay in
publication, not to exceed sixty (60) days, to permit filing of an appropriate form of
intellectual protection by the University, or if the University declines to file such application,
to permit licensee to make such a filing

(c) Modification. If the University desires to demonstrate, publish or publicize Confidential
Information related to the Licensed Work that is not protectable under intellectual property
law in the United States, and Licensee objects to such proposed disclosure within the time
period specified in clause (b) above, the parties will negotiate in good faith toe whether the
proposed disclosure can be modified or withheld, consistent with the objectives of each party.
In no event shall the University be prohibited from proceeding with any such publication
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stake in the outcome of a study (Thompson 2000), universities becoming reticent
to resist industry encroachment on the design and execution of lucrative clinical
trials (Angell and Relman 2002), and faculty biasing research results to please an
industry-sponsor (Bekelman et al. 2003). Furthermore, the findings provide a
possible explanation for why faculty may be increasingly lured away from basic
research topics to more applied ones. Blumenthal et al. (1996), for example, found
that faculty members with industrial support were significantly more likely than
those without such support to report that their choice of research topics had been
influenced somewhat or greatly by the likelihood that the results would have
commercial application (35 % vs. 14 %, p \ 0.001). Serious attention to the
conflicts that this can create are warranted, especially given pressures for easing
rather than tightening policies that address these kinds of concerns (Mangan 2000).

Third, while only approximately 15 % of the 181 companies in the dataset had
faculty serving in key management positions, it is nevertheless worrisome for two
reasons. First, many of the licensing contracts did not make clear one way or the
other as to the role of faculty inventors. Hence, the numbers who are in company
management is certainly higher than 15 %. Second, there was little evidence that
universities hold their faculty commercialization stars accountable for their time as
manifested in awarding leaves of absence or sabbaticals to do commercially ori-
ented work. The time intensive nature of running a major high technology com-
pany is no doubt substantive and likely to be a major hindrance to a faculty
member’s ability to complete their academic duties appropriately. It is also
probably more time intensive than the one day per week for consulting that many
institutions allow.

Finally, while most universities seem sensitive to restrictions on publication,
some appear to cede de facto contractual rights to delay or even prevent the
publication of a piece of research that the company alone deems a confidentiality
violation. This latter finding is an especially troubling one given the sacred trust
that society places on universities to pursue truth wherever it leads and to build on
other’s work to advance knowledge. Fortunately, most universities are sensitive to
this important issue and agree to only limited restrictions and/or for short time
durations. Nevertheless, the allure of a lucrative licensing deal may be compro-
mising the integrity of some institutions.

In summary, in this chapter, I discussed how ethical practice in university
technology licensing is manifesting in the US Given the unlikely chance that
higher education will experience a reversal in fortune in terms of traditional
resource flows, the pressure on alternative revenue streams such as through
technology licensing will likely continue to grow. To date, it appears that those
pressures do have ethical manifestations and ones that should give leaders in
academe pause to consider its costs and benefits for the public good, the espoused
goal of US R&D activity and increasingly the goal of academic R&D around the
world, including in China.
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