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Claim and Blame: How Welfare Law
institutionalises Deservingness

Tobias Eule

Introduction

Within the subfield of ‘gap studies’ in the sociology of law,! the implemen-
tation of social rights arguably takes up an extreme position. While social
rights including the right to work, the right to education and the right to
health were already recognised in the Universal Declaration of Human Rights
(UDHR) in 1948, their translation into enforceable doctrine and subsequent
application have been uneven at best (Jensen & Walton, 2022). Beyond
mapping these differences in broad strokes (Esping-Andersen, 1998), the
focus of empirical investigations has been the analysis of specific instruments
(e.g. targeting work, housing, education or health) in specific (local, munic-
ipal, state) contexts and stressed the importance of street-level practices, often
echoing the seminal work of Michal Lipsky (1980). In this, the socio-legal
examination of social rights? in practice is virtually inseparable from debates

! For the sake of this article, socio-legal, sociology of law and law and society approaches are treated
as one (diverse) field, and the terms are used interchangeably.

2 Here understood as entitlements and protections that individuals and communities have in relation
to economic or societal goods and services, including education, health care, social security, housing,
and employment.
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in public administration and social policy, and indeed, the intertwined fields
have produced valuable insights into the implementation of ‘social rights as
welfare law’ in national and subnational contexts. At least since Aubert et.
al.’s seminal work on the Norwegian Housemaid Act (Aubert, 1966; Aubert
etal., 1952), scholars have generally tried to explain the ‘gap’ between law ‘in
the books” and law ‘in action’ not only by comparing expectation and reality,
but by examining what happens within this ‘gap’ (Gould & Barclay, 2012;
Nelken, 1981; Rosenberger & Kiiffner, 2016; Sarat, 1985). This includes the
interaction (or, more often non-interaction) of welfare services (Bjerge et al.,
2018; Forbess & James, 2014; James & Killick, 2012) and their reliance
on brokerage and advice (Garay et al., 2020; Koch & James, 2022; Koch,
2018; Kulmala & Tarasenko, 2016; Small & Gose, 2020) in navigating the
welfare state. With regard to decision-makers, many scholars move beyond
the measurement of discretion and highlight the importance of concepts
of deservingness that structures decisions (Chauvin & Garcés-Mascarefas,
2014; Heuer & Zimmermann, 2020; Oorschot, 2000; for a recent overview,
see Ratzmann & Sahraoui, 2021).

While originally based on survey-based research, deservingness has become
a useful heuristic in many examinations of public administration, as it
captures the social legitimacy of claiming social rights (Oorschot et al.,
2017). As such, they narratively anchor and justify the sharp categorisations
between claimants and those not eligible for welfare—they justify who can
claim rights, support and assistances, and who is to blame for their situ-
ation themselves. Deservingness conceptualisations explain why eligibility
rules to specific programs still regularly filter wide access to social rights
(Janssens & Van Mechelen, 2022). So far, the concept has mostly been
applied as heuristic to explain the individual behaviour of policy-makers or
street-level bureaucrats. In this paper, I argue that deservingness conceptu-
alisations are enshrined in and live beyond social law that sets up welfare
institutions and programs. More so than the letter of the law, the justification
for targeting some, but not all in precarious situations takes on a social life of
its own and informs the ‘culture’ of organisations as much as the individual
decision-making of state officials.

This chapter argues that particularly within the field of welfare law, we
have overstated the novelty of welfare conditionality as a specifically neo-
liberal form of welfare provision and overseen historical parallels as well as
other forms of limiting access to welfare. The critique offered here is simple—
simplistic even!—and applies to the author as much as any other colleague
in the field: When studying the implementation of law, we place too much
emphasis on the doctrine, narratives and debates on legal change, innovation
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or reform and ignore the legal origins of persisting practices, understand-
ings and tales. However motivated, this presentism is holding the sociology
of law back from realising its full potential as alternative to public admin-
istration or social policy. As a result, we are failing to tap into the full
potential of socio-legal analysis that includes a historical contextualisation of
implementation.

The case made here is to play to the strengths of socio-legal approaches.
While the usefulness of macro level welfare system-type comparisons has
long been questioned, so have approaches that individualise policy appli-
cation to the atomised discretionary decisions of street-level bureaucrats.
More integrated meso level approaches—including those of this author (Eule
et al., 2018)—tend to follow a Lipskian analysis of public administration in
which the rhetoric, mechanisms and logics of novel legislation are analysed
in context with organisational customs, habits or cultures (Lipsky, 1980). In
my own work, I have shown how migration officials in Germany struggled
to incorporate new legislation that focused on integration requirements in
order to activate migrant participation in German society with their estab-
lished ways of working and understanding of migration control (Eule, 2014,
Chapter 3). Here, officials rejected more neo-liberal policies because they saw
immigrants as cases or subjects and not clients. However, what I failed to
make plain was how this ‘organisational culture’ was in many ways merely
an institutionalisation of previous iteration of migration law. From the first
iteration as Auslinderpolizeiverorndung (ordinance on the foreigners’ police)
in 1938 up to 2003, migration law had been part of administrative police
law (Polizei- und Ordnungsrecht) that focuses on local hazard prevention
(Gefahrenabwebr) and systematically hindered long-term residence and natu-
ralisation (Eule, 2014; Grof3, 2004). Officials resisted integration policies not
because they were anti-immigration, but because they could not fathom that
migration law was about integration.

This chapter calls for socio-legal approaches on law in practice not to
replace the ‘black box’ of implementation with the ‘black box’ of organi-
sational culture, but rather, to take the (socio-) legal history of institutions
seriously. It argues for applying the analytical tools on novel legislation—
which examines its content and mechanisms as well as its narratives and
underlying assumptions of human behaviour—to existing laws and policies.
This is particularly relevant to the analysis of welfare law, as institutions deliv-
ering social support were for the most part created through welfare law and
did not precede it.

To illustrate the argument, the chapter will (1) point to the ubiquity of
deservingness considerations that underlie welfare conditionality. However,
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rather than a neo-liberal phenomenon, it (2) argues that all welfare policies
(or indeed all law, cf. Janger & Block-Lieb, 2006) have certain underlying
assumptions about human behaviour that structure eligibility mechanisms.
By (3) examining the recent ECtHR decisions on Beeler v Switzerland, it
will show the explanatory potential of historical contextualisations of welfare
law for the analysis of policy implementation.

Social Rights in Action: The Rise and Rise
of Welfare Conditionality

While the development of the modern welfare state can be traced back to
the nineteenth century, the history of promulgating and implementing social
rights in Europe is usually seen to begin with the adoption of the European
Convention on Human Rights (ECHR) in 1950, which included a number
of social rights provisions, such as the right to education (Article 2, Protocol
1) and the right to social security (Article 14). However, given the immensely
differing political opinions and welfare state structures in Europe, it is unsur-
prising that these aspects of the ECHR were among the most contested and
thus received only limited attention in the case law of the European Court of
Human Rights (ECtHR) until the 1970s and 1980s (Demir-Giirsel, 2021;
Duranti, 2021). Of course, the subsequent rise in (at least partly successful)
social rights litigation at the ECtHR level coincided with the first post-war
shocks to the welfare state and state budgets, as well as the rise of what we
now call neo-liberal critiques of a perceived bloated welfare system. While the
linkages between social and economic inequality and violations of civil and
political rights have now been widely accepted as empirical reality (Cismas,
2014; Therborn, 2014), and even though the ECtHR is seen as a prime
example of the judicialisation of politics (Hirschl, 2011), there are compa-
rably few ECtHR decisions on social rights. Rather, the ECtHR tends to
defer to the judgement of national authorities and institutions, which may
be more sympathetic to political and economic considerations than social
rights.

Notwithstanding the aforementioned human rights standards, as well as
reporting and collective complaints system provided through the European
Committee of Social Rights (ECSR), national legislation remains the anchor
for social rights definition and implementation. Within the context of Euro-
pean national social policies, a lot of attention has been given to law reforms
that have collectively seen a contraction of welfare provision through the
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introduction of budgetary cuts and the attachment of conditions or require-
ments to the granting of welfare benefits (Pierson, 1994; Rodger, 2012). This
new era of welfare conditionality, which is most fully realised in the United
Kingdom but can be found in welfare policies throughout Europe, consists
of a number of related mechanisms of selecting those ‘truly’ in need and
barring those who are not seen as meriting social protection from access to
welfare systems (Dwyer, 2019a; McGann et al., 2020; Reeve, 2017; Watts &
Fitzpatrick, 2018)—many of which are explored in this volume. These mech-
anisms include forms of means and ability testing, programs requiring active
or activated participation, predictive analyses of future behaviour and sanc-
tions for non-compliance or incentives for proactive conduct. They often
claim to be more efficient, effective or at least less costly and commonly
introduce market-like relations between ‘clients’ and ‘providers’, attempt to
streamline, managerialise or digitise welfare agencies, and seek to incorporate
private or newly privatised actors in the provision of welfare. While claiming
to be evidence supported, these programs find limited success in changing
organisational structures (Dent et al., 2004; Dunleavy et al., 2006; Haque,
2007; Lapuente & Van de Walle, 2020), are in danger of setting false market
incentives (Ahmad, 2002; Hevenstone, 2016) and can have adverse effects
on welfare provision (Dalingwater, 2014; Fletcher & Flint, 2018; Forbess &
James, 2014; Koch, 2018). Crucially, as they reformulate who can access
certain social rights under what conditions, they increase the linkages of legal
fields within administrative, public and criminal law. As a result, both migra-
tion law and criminal law become ever more important tools of selecting
denizens that can fully or partially access the welfare state by proving certain
forms of (re)integration, activation and participation (Joppke, 2021; Kiely &
Swirak, 2021; Maggio, 2021).

While they share certain commonalities, due to their different mechanisms
of inclusion or exclusion, the different policies bundled under the label of
welfare conditionality work rather differently in practice. As the universality
of social rights claims clashes with the boundaries of welfare budgets, social
policies rationalise who can claim benefits, and what is to blame as cause
for their predicament (McNeill, 2020). Often, the conditionality mechanism
is directly related to an underlying assumption of how benefit claimants—
however they might be called—behave and why they are in situations of
need. Crucially, these assumptions do not reflect the reality of lived expe-
riences, but often stem from particular political or public tropes about the
poor, or are informed by certain shorthand assumptions of human nature.
Put broadly, they each hold a conceptualisation of how individuals should
behave within their community, provide reasons for individual deviance
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from this behaviour as well as steps necessary to achieve ‘proper’ societal
participation. With the generation of welfare policies lumped under welfare
conditionality, these behaviours, reasons and steps are generally heavily indi-
vidualised. Unemployment thus becomes not an issue of macroeconomic
trends such as globalisation, deindustrialisation or digitalisation, but of a
lack of recruitable skills, or a lack of self-marketing on the labour market, or
inertia caused by long-term non-participation in the workforce. As successful
members of the labour force engage in lifelong learning/constantly evaluate
their career options/go above and beyond their hours or quotas, unemploy-
ment programs focus on training/application and interview support/activity
provision. Failure to reattain employment becomes an individual failure and
might be penalised. Failure to find suitable accommodation becomes an
individual failure.

Famous examples for this include the continuing re-evaluation of an indi-
vidual’s fitness for employment through work capability assessments. Here,
persons with disabilities or chronic illness undergo regular testing to estab-
lish whether they could conceivably re-enter the labour market, even if on a
temporary basis. The underlying assumption here is that people are abusing
the generosity of the welfare system by overstating their health or disability
claim and thus artificially removing themselves from the labour market. Indi-
viduals that are seen capable of working are usually required to participate
in job seeking and/or retraining programs in order to retain a similar level
of social support they did previously. Failure to comply can lead to further
reductions in benefits. The academic reception of these programs has been
largely negative, often citing adverse effects on the health of those that have to
undergo these tests and pointing to the fact that work capability assessments
tend to shift people from nonemployment to unemployment status, but
do not actually activate them into employment (Barr et al., 2016; Cerletti,
2019; Dwyer et al., 2020; Hansford et al., 2019; Hassler, 2016). Other
examples include attempts to incentivise people’s reintegration into social
services by punishing non-compliance. In the case of homelessness, this has
seen places and spaces for rough sleeping drastically reduced and practices
relating to homelessness—beyond rough sleeping also begging and certain
uses of public spaces—being penalised. The underlying assumption here is
that homelessness is a choice and a form of deviance that needs addressing
through mechanisms of criminal law rather than social work. From a welfare
conditionality perspective, homelessness is not linked to a lack of affordable
housing or drastic changes to neighbourhoods due to tourism and gentrifica-
tion, but due to a lack of skills in house hunting, too high expectations or a
general lack of integration into society (Benjaminsen & Busch-Geertsema,
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2009; England, 2020; Kudla, 2023). A successful tenant knows how to
present herself as one or accepts the confines of accommodation available
to her budget, or is a reliable user of other welfare programs. However, rather
than improving the living conditions of displaced persons, this criminali-
sation of homelessness is seen to have had adverse effects on their security,
health and their access to institutions (Evangelista, 2019; Karabanow et al.,
2010; O’Sullivan, 2019; Reeve, 2017; Rodger, 2012). A further example is
the increasing interlinkage of migration control and the welfare state. These
policy responses assume that individuals are motivated to migrate into welfare
systems. As a result, residency can be revoked upon receipt of certain kinds
of welfare and welfare offices and healthcare providers—often unwillingly—
become agents of migration control with registration and reporting duties.
This too is often criticised, as it adds additional administrative duties and
often deteriorates the relationship between officials and clients (Borrelli et al.,
2021; Kootstra, 2016; Lanfranconi et al., 2020; van der Woude & van der
Leun, 2017).

These examples illustrate how law reforms that aimed to make access
to welfare conditional upon socially or politically acceptable behaviour—
being ‘truly’ ill or ‘truly’ fit for work, rejecting deviant practices or resisting
the pull of the welfare system of the destination country—are based on
underlying assumptions that many find fault with, and that might have devas-
tating effects on those excluded from the mechanisms of social protection.
Indeed, these forms of reforms are often affiliated with neo-liberal ideologies
that attempt to dismember the welfare state (Ahmad, 2002; Dwyer, 2019b;
Pierson, 1994), and some of the adverse effects of these reforms are further
explored in this volume. The mechanisms involved and their impact partic-
ularly on those at the margins of the state are important topics of research.
However, it is important to emphasise that they are not new.

Who Deserves Social Rights, or the Limits
of Welfare Universalism

The history of the provision of social welfare is the history of the selective
provision of social welfare. For one, the systemic exclusion of minorities from
societies also applied to the emerging welfare systems, in principle and prac-
tice, in Europe and abroad (Gordon, 2007; Lund, 2002; Welshman, 2013).
Even more important for this chapter, studies on the history of welfare law
have illustrated how the same underlying assumptions and concerns about
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welfare abuse that we find in welfare conditionality programs have perme-
ated throughout the late nineteenth and twentieth centuries. Thus, we can
find similar discussions around the amendment of the British poor law of
1834 (Charlesworth, 2009; Dunkley, 1981; McCord, 1969; Wright, 2000).
Here, new forms of (national) standards and administration were introduced
to better control access to poor relief, which, as Charlesworth (2009, p. 3f.)
argues, had been constituted as a social right at the beginning of the nine-
teenth century. Indeed, many point to the fact that the introduction of
the infamous workhouses in which impoverished people lived and worked
under gruelling conditions was a direct result of the perceived abuse of poor
relief and an attempt to ‘activate’ individuals and motivate them to seek
employment in cities rather than on land (Watts & Fitzpatrick, 2018, p. 3).
Other scholars point to similarities between both mechanisms and under-
lying assumptions of welfare provision, comparing the past thirty years to
Victorian times (Taylor, 2018), the depression era 1930s (Cooper, 2021) or
the interwar period (Welshman, 2017). From this perspective, the introduc-
tion of neo-liberal forms of welfare reforms at least in the United Kingdom
is less of a rupture as a recurring theme in the history of the welfare state. As
a result, Cooper (2021, p. 338) argues that ‘after a social democratic inter-
lude, UK social policy may be reverting to type’, indicating that important
attention needs to be paid to the legal history of welfare law.

Furthermore, even though some ‘welfare models’ laid claim to univer-
sality—and were indeed more generous than those of other national
contexts—virtually all systems of welfare have practised welfare condition-
ality. And while they might not have contained the identical underlying
moralism, they too entailed deservingness conceptions. For one, almost all
welfare programs rely on some form of categorial exclusion—of non-citizens,
or non-residents at the very least, but historically, also along social construc-
tions of difference such as gender (Mandel & Semyonov, 2006; Orloff, 1996;
Orloft & Laperriere, 2021) or race and ethnicity (Freeman & Mirilovic,
2016; Scarpa et al., 2021; Schmidtke & Ozcurumez, 2008). Indeed, the
conflict between inclusive welfare claims and excluding policies has been
analysed as a particularly European dilemma (Sainsbury, 2012; Schierup
et al., 2006) that persists until today, despite the establishment of human
rights obligations. Secondly, even ‘truly’ universalist welfare programs often
struggle to include particularly marginalised or hard to reach groups, and
include registration requirements that might be difficult to fulfil for some.
Thus, people living in precarious housing arrangements might not be able to
provide the proof of address required in order to sign up for universal health
care, language barriers, illiteracy or health impediments might cause people
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to miss or not be aware of deadlines or entitlements altogether. This might be
exacerbated by digitalisation efforts in the welfare state (Buchert et al., 2022;
Molala & Makhubele, 2021; Nielsen & Hammerslev, 2022; Schou & Pors,
2019).

Historically, deservingness conceptions often relate to previous labour
market participation—for example, all the first national social insurance
programs in Sweden, Norway, Denmark and Finland required residence,
employment and payment of insurance premiums to be eligible for welfare
(Kautto, 2010). Indeed, the (continuing) use of the term ‘insurance’ for
welfare services points to an individualised understanding of social protec-
tion for contributors and questions the (full) eligibility of non-contributors.
And while these eligibility criteria have subsequently been widened, scholars
point to the persistence of eligibility criteria and assumptions of deserving
workers. For example, Kildal and Kuhnle note that access to the Norwegian
pensions system was only truly universal between 1959 and 1967 (Kildal &
Kuhnle, 2005). In 1930s Finland, welfare policies included both universalist
programs and interventions that were based on ‘rationalised treatment of
poverty’ and ‘preventive criminal law’ (Kettunen, 20006). In their overview on
vagrancy laws in Sweden, Andersson points to the persistence of workfare-
like forms of social intervention that sought to improve a person’s situation
through activation—work training (Andersson, 2017). This is seen as intrin-
sically linked to the ideal of the ‘conscientious worker’ (Ambjérnsson, 1989;
Nilsson, 2013)—a deeply moralistic conception of appropriate behaviour
that influenced vagrancy and drug policies in Sweden until the mid-twentieth
century.

Another area in which sharp distinctions between those deserving of
support and solidarity and those deserving of punishment and moral rejec-
tion is family support. Feminist socio-legal scholars have long-linked family
policies to underlying ‘foundational myths’ of ‘traditional’ family units as
autonomous groups (Fineman, 2000). As a result, non-traditional nor tradi-
tional but non-majoritarian forms of family often struggle to realise their
right to family (Askola, 2011; Kraler & Bonizzoni, 2010; Ramos, 2011). This
is particularly relevant in the case of childcare, where depending on evalua-
tions on the best interest of the child social support can be provided within
the family context or outside of it. Here, too, the ‘interest’ of children is
laden with moral conceptions about who makes good, stable or nurturing
parents, of what makes a ‘nuclear family’ and about the ‘traditional’ division
of household and care tasks (Cicchino, 1996, 2000; Olk, 2007).
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In all of these cases, these conceptions of good or deserving human
behaviour are enshrined in social law. They are also, but not only polit-
ical narratives, socio-political tropes and moral panics, but they inform the
construction of eligibility criteria and shape the mechanisms through which
access to social rights is granted. And because they form part of the law, they
tend to change slower than debates in the media or politics. Given that in
many European countries, welfare institutions have been largely stable since
at least the Second World War, it seems important to take the impact of
deservingness-through-law seriously.

The Long Shelf Life of Paternalistic Assumptions:
Beeler v. Switzerland

In 1994, Mr. Beeler quit his job for an insurance company to care for his
two young daughters following the death of his wife in an accident. The
compensation office (Ausgleichskasse) of the Canton of Appenzell, Outer
Rhodes, granted him bereavement benefits to support him. However, in
2010, following the 18th birthday of the younger daughter, the office termi-
nated the payments, based on Sections 23 and 24 of the Federal Law on
old-age and survivors' insurance (OASI), which holds that widowers were
only entitled to benefits while caring for underage children, while widows
remained eligible beyond that. Beeler lodged an objection to this decision on
the principle of gender equality and subsequently appealed to the Cantonal
and Federal Supreme Courts. In all instances, Beeler lost his appeal. He
then brought his concern to the European Court of Human Rights, which
decided in a grand chamber judgement (Beeler v. Switzerland, 2022) that
the applicant’s rights under Arts. 8 (right to family) and 14 (discrimination
prohibition) of the ECHR had indeed been violated by the Swiss authorities.

While many aspects of the case merit closer attention (Margaria, 2022;
Observers, 2023), what is striking for the purpose of this chapter is the
unanimity with which compensation office and Cantonal and Federal courts
had defended the decision to terminate bereavement benefits. Each acknowl-
edged the existence and relevance of the non-discrimination clause in
Section 8 of the 1999 Swiss Constitution and the existence of the 1996
equal opportunity act, but held that the historical reasoning for the intro-
duction of bereavement benefits trumped anti-discrimination considerations.
For example, the Federal Court acknowledges the provision of Article 8 of
the Swiss Constitution, under which distinctions on grounds of sex can
only be justified ‘where the biological or functional differences between
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men and women rendered equal treatment quite simply impossible’ (Federal
Court 9C_617/2011, 3.4), and also acknowledges that the principle of the
widower’s pension, which presupposed the husband providing or their spouse,
‘did not impose’ itself on the legal scholar as justifiable exception to Article 8
(ibid., 3.5). However, as the legislator had passed the law aware of this, the
court did not see its role to challenge the decision and pointed to the fact
that Switzerland had not ratified the first additional protocol of the ECHR.
Introduced in 1948 through the governments emergency powers in the
continuing state of siege in Switzerland, the Wirzwenrente (widow’s pension)
only applied to women. This was based on the assumption that women took
care of the household and were thus cut off from income following their
spouses bereavement (Armingeon, 2018; Binswanger & Binswanger, 1986;
Luchsinger, 1995). In 1997, the scope of the pension was expanded to men,
but only while they took on household duties. The reasoning behind this
uneven roll-out was replicated in all official defences of the termination:
Even if they stopped working while caring for their underage children, it
could be assumed that men—in contrast to women—would easily reinte-
grate into the labour market. This assumed comparative advantage of male
participation in the labour market was accepted by the office, Cantonal and
Federal Courts as sufficient to warrant differential treatment without causing
discrimination. Indeed, the federal government even referred to the persis-
tence of the male breadwinner model in its argumentation in Strasbourg
and attempted to provide statistics to bolster its claim. The grand chamber,
however, rejected the line of argument, pointing out that ‘the Government
cannot rely on the presumption that the husband supports the wife finan-
cially (the ‘male breadwinner’ concept) in order to justify a difference in
treatment that puts widowers at a disadvantage in relation to widows™ (Beeler
v. Switzerland, 2022, para. 110). Accordingly, it holds that ‘the considerations
and assumptions on which the rules governing survivors’ pensions had been
based over the previous decades are no longer capable of justifying differences
on grounds of sex’ (Beeler v. Switzerland, 2022, para. 113).

As the court points to the underlying ‘considerations and assumptions’
on which the OASI had been based, so should we pay attention to them.
Switzerland is notoriously a late comer in gender equality, having estab-
lished women’s suffrage only in 1971 and gender equality as constitutional
right only in 1981 (Eidgendssische Kommission fiir Frauenfragen, 1999).
However, linking the aforementioned considerations and assumptions—the
deservingness conditions of the OASI—simply to the general patriarchal
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state of Switzerland seems too simple. In this particular case, the under-
lying assumptions of the widow’s pension trumped all established anti-
discrimination mechanisms that were promulgate (however late) to prohibit
these forms of unequal treatment. This is thus not an issue of organisational
or national culture, but of law and legal history. Including it into our analysis
of implementation decisions thus sharpens our gaze. Crucially, this does not
mean that we should assume that legal doctrine—‘black letter law’—should
take precedent over law in practice. It would be a folly to suggest this, given
the overwhelming evidence to the contrary. However, when analysing the
implementation process as a form of reconfiguration of the law (Falk Moore,
1978), we should bear in mind how all actors involved—officials, mediators
and supporters, clients as well as judges and doctrinal commentators—not
only refer to the text, but also the perceived ‘spirit’ of the law, and examine
how long-held perception of what a law is about shape peoples interpretation
of law reform. If policy application is conducted in spaces of asymmetrical
negotiation (as we have suggested elsewhere, see Eule et al., 2018) where all
actors have a—albeit limited—capacity to shape the outcome, the importance
of expectation management should not be understated. This is particularly
true in welfare systems that have adapted welfare conditionality mecha-
nisms, where access to social rights is dependent on being claim-worthy, not
blame-worthy.

Conclusion

Taking deservingness conceptions that govern welfare law seriously helps
contextualise too-often individualised decision-making. The tension at
the heart of access, eligibility or punishment decisions is often between
conflicting legal notions of deservingness that have been or are being insti-
tutionalised. Paying close attention to this might help explain how in some
cases, offices readily adopted neo-workfarist ‘cultures of suspicion’ (Affolter,
2022; Borrelli et al., 2022; Laszczkowski & Reeves, 2017), whereas in others,
the resisted (Broeders & Engbersen, 2007; Leerkes et al., 2012; Ridgley,
2008). Questions of policy reform ‘impact’ or ‘failure’ might depend on the
extent to which underlying assumptions of new legislation clash with those
of existing ones, or in how far they ‘revert to the norm’ (Cooper, 2021).
Furthermore, examining these underlying deservingness conceptions in
law may help us understand the behaviour of welfare applicants and recipients
better, as these ideals do not only shape the evaluation of street-level bureau-
crats, but also for categories that can be selectively inhabited or appropriated
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by claimants, and form part of everyday tactics of resisting or selectively
using the welfare state (Luna, 2009; McCormack, 2006; Miller, 1988; Scheel,
2017a, 2017b).

This chapter thus calls for a more contextualised empirical investigation
into the application of welfare law. The resounding interest in the myths,
tropes and behaviourist models underpinning welfare retrenchment should
be made analytically fruitful by extending it to other, older and less politically
contested forms of welfare provision. Despite universalist proclamations, they
all entail conceptions of who deserves (more) social rights protection. Uncov-
ering the deservingness conceptions would greatly enhance the sociology of
law’s claim to the analysis of policy implementation and advance socio-legal
analyses of processes pertaining to transforming welfare rights into practice.

Acknowledgements I would like to thank the participants of the workshop ‘Euro-
pean Welfare Rights in Practice’ for their valuable input. Special thanks to the editors
of this volume for their excellent feedback and their boundless patience.

References

Affolter, L. (2022). Trained to Disbelieve: The Normalisation of Suspicion in a
Swiss Asylum Administration Office. Geopolitics, 27(4), 1069—1092. hteps://doi.
org/10.1080/14650045.2021.1897577.

Ahmad, M. (2002). Serving Market Needs, Not People’s Needs: The Indignity of
Welfare Reform. American University Journal of Gender, Social Policy & the Law,
10, 27.

Ambjornsson, R. (1989). The Conscientious Worker: Ideas and Ideals in a Swedish
Working Class Culture. History of European Ideas, 10(1), 59—67. https://doi.org/
10.1016/0191-6599(89)90297-0.

Andersson, R. (2017). A Culture of Intervention—Vagrancy and Drug Treatment
in Sweden from the Late 19th Century Until Today. In P. Scharft Smith & T.
Ugelvik (Eds.), Scandinavian Penal History, Culture and Prison Practice: Embraced
By the Welfare State? (pp. 103—125). Palgrave Macmillan UK. https://doi.org/10.
1057/978-1-137-58529-5_5.

Armingeon, K. (2018). Die Entwicklung der schweizerischen Altersvorsorge. Swiss
Political Science Review, 24(1), 43-52. https://doi.org/10.1111/spsr.12291.

Askola, H. (2011). Roma, Free Movement and Gendered Exclusion in the Enlarged
European Union. In Regulating the International Movement of Women. Routledge.

Aubert, V. (1966). Some Social Functions of Legislation. Acza Sociologica, 10(1/2),
98-120.


https://doi.org/10.1080/14650045.2021.1897577
https://doi.org/10.1080/14650045.2021.1897577
https://doi.org/10.1016/0191-6599(89)90297-0
https://doi.org/10.1016/0191-6599(89)90297-0
https://doi.org/10.1057/978-1-137-58529-5_5
https://doi.org/10.1057/978-1-137-58529-5_5
https://doi.org/10.1111/spsr.12291

32 T. Eule

Aubert, V., Eckhoff, T., & Sveri, K. (1952). En lov i sokelyser : Sosialpsykologisk under-
sokelse av den norske hushjelplov: Medarbeider: Per Norseng. Akademisk Forlag.
Lund: C.W.K. Gleerup. Kbh.: Det Danske Forlag.

Barr, B., Taylor-Robinson, D., Stuckler, D., Loopstra, R., Reeves, A., Wickham,
S., & Whitehead, M. (2016). Fit-for-Work or Fit-for-Unemployment? Does the
Reassessment of Disability Benefit Claimants Using a Tougher Work Capability
Assessment Help People into Work? [ Epidemiol Community Health, 70(5), 452—
458. hteps://doi.org/10.1136/jech-2015-206333.

Beeler v. Switzerland, No. 78630/12 (ECtHR [GC] 11 October 2022). https://
hudoc.echr.coe.int/fre?i=001-220073.

Benjaminsen, L., & Busch-Geertsema, V. (2009). Labour Market Reforms and
Homelessness in Denmark and Germany: Dilemmas and Consequences. Euro-
pean Journal of Homelessness, 3.

Binswanger, P, & Binswanger, P. (1986). Geschichte der AHV: Schweizerische Alters-
und Hinterlassenenversicherung. Pro Senectute Schweiz.

Bjerge, B., Eule, T. G., & Elmholdt, K. T. (2018). Researching Organisational
Imbrications and Interstices. Qualitative Studies, 5(2), 49-56. https://doi.org/
10.7146/qs.v5i2.111314.

Borrelli, L. M., Kurt, S., Achermann, C., & Pfirter, L. (2021). (Un)Conditional
Welfare? Tensions Between Welfare Rights and Migration Control in Swiss Case
Law. Swiss Journal of Sociology, 47 (1), 73-94.

Borrelli, L. M., Lindberg, A., & Wyss, A. (2022). States of Suspicion: How Insti-
tutionalised Disbelief Shapes Migration Control Regimes. Geopolitics, 27 (4),
1025-1041. hetps://doi.org/10.1080/14650045.2021.2005862.

Broeders, D., & Engbersen, G. (2007). The Fight Against Illegal Migration Identifi-
cation Policies and Immigrants’ Counterstrategies. American Behavioral Scientist,
50(12), 1592-1609.

Buchert, U., Kemppainen, L., Olakivi, A., Wrede, S., & Kouvonen, A. (2022). Is
Digitalisation of Public Health and Social Welfare Services Reinforcing Social
Exclusion? The Case of Russian-Speaking Older Migrants in Finland. Critical
Social Policy. hteps://doi.org/10.1177/02610183221105035.

Cerletti, M. (2019). Rentenpriifungsverfahren bei psychischen Stérungen — eine
Kritik. Bulletin des médecins suisses, 100(04), 94-96. https://doi.org/10.4414/
bms.2019.17295.

Charlesworth, L. (2009). Welfares Forgotten Past: A Socio-Legal History of the Poor
Law. Routledge.

Chauvin, S., & Garcés-Mascarefias, B. (2014). Becoming Less Illegal: Deserving-
ness Frames and Undocumented Migrant Incorporation. Sociology Compass, 8(4),
422-432. https://doi.org/10.1111/s0c4.12145.

Cicchino, P (1996). The Problem Child: An Empirical Survey and Rhetorical Anal-
ysis of Child Poverty in the United States. Journal of Law and Policy, 5(1). https://
brooklynworks.brooklaw.edu/jlp/vol5/iss1/2.


https://doi.org/10.1136/jech-2015-206333
https://hudoc.echr.coe.int/fre?i=001-220073
https://hudoc.echr.coe.int/fre?i=001-220073
https://doi.org/10.7146/qs.v5i2.111314
https://doi.org/10.7146/qs.v5i2.111314
https://doi.org/10.1080/14650045.2021.2005862
https://doi.org/10.1177/02610183221105035
https://doi.org/10.4414/bms.2019.17295
https://doi.org/10.4414/bms.2019.17295
https://doi.org/10.1111/soc4.12145
https://brooklynworks.brooklaw.edu/jlp/vol5/iss1/2
https://brooklynworks.brooklaw.edu/jlp/vol5/iss1/2

2 Claim and Blame: How Welfare Law institutionalises ... 33

Cicchino, P M. (2000). Building on Foundational Myths: Feminism and the
Recovery of Human Nature: A Response to Martha Fineman. American Univer-
sity Journal of Gender, Social Policy & the Law, 8, 73.

Cismas, I. (2014). The Intersection of Economic, Social, and Cultural Rights
and Civil and Political Rights. Economic, Social, and Cultural Rights in Interna-
tional Law. Contemporary Issues and Challenges (pp. 448-472). Oxford: Oxford
University Press.

Cooper, M. (2021). 21st Century Welfare’ in Historical Perspective: Disciplinary
Welfare in the Depression of the 1930s and Its Implications for Today. Sociological
Research Online, 26 (2), 326-342. https://doi.org/10.1177/1360780420937741.

Dalingwater, L. (2014). Post-New Public Management (NPM) and the Reconfigu-
ration of Health Services in England. Observatoire de La Société Britannique, 16,
Article 16. hteps://doi.org/10.4000/0sb.1714.

Demir-Giirsel, E. (2021). For the Sake of Unity: The Drafting History
of the European Convention on Human Rights and its Current Rele-
vance. In The European Court of Human Rights (pp. 109-132). Edward
Elgar Publishing. https://www.elgaronline.com/display/book/9781839108341/
book-part-9781839108341-14.xml.

Dent, M., Chandler, J., & Barry, J. (2004). Questioning the New Public Management.
Ashgate.

Dunkley, 2. (1981). Whigs and Paupers: The Reform of the English Poor Laws,
1830-1834. journal of British Studies, 20(2), 124—149. hteps://doi.org/10.1086/
385776.

Dunleavy, P, Margetts, H., Bastow, S., & Tinkler, J. (2006). New Public Manage-
ment Is Dead—Long Live Digital-Era Governance. journal of Public Admin-
istration Research and Theory, 16(3), 467-494. https://doi.org/10.1093/jopart/
mui057.

Duranti, M. (2021). The European Convention on Human Rights and Postwar
History: Why Origins Matter. In The European Court of Human Rights (pp. 90—
108). Edward Elgar Publishing. https://www.elgaronline.com/display/book/978
1839108341/book-part-9781839108341-13.xml.

Dwyer, P. (2019a). Dealing with Welfare Conditionality: Implementation and Effects.
Policy Press.

Dwyer, P. (Ed.). (2019b). Dealing with Welfare Conditionality: Implementation and
Effects (1st ed.). Bristol University Press. hteps://doi.org/10.2307/j.ctveb59¢7.
Dwyer, P, Scullion, L., Jones, K., McNeill, J., & Stewart, A. B. (2020). Work,
Welfare, and Wellbeing: The Impacts of Welfare Conditionality on People with
Mental Health Impairments in the UK. Social Policy & Administration, 54(2),

311-326.

Eidgendssische Kommission fiir Frauenfragen. (1999). Frauen, Macht, Geschichte:
Frauen- und gleichstellungspolitische Ereignisse in der Schweiz 1848—1998. EDMZ.

England, E. (2020). Abandonment, Abjectification, Activation and Responsibilisa-
tion: Experiences of the Shifi Towards Universal Conditionality within the Welsh
Homelessness System Following the Housing (Wales) Act 2014.


https://doi.org/10.1177/1360780420937741
https://doi.org/10.4000/osb.1714
https://www.elgaronline.com/display/book/9781839108341/book-part-9781839108341-14.xml
https://www.elgaronline.com/display/book/9781839108341/book-part-9781839108341-14.xml
https://doi.org/10.1086/385776
https://doi.org/10.1086/385776
https://doi.org/10.1093/jopart/mui057
https://doi.org/10.1093/jopart/mui057
https://www.elgaronline.com/display/book/9781839108341/book-part-9781839108341-13.xml
https://www.elgaronline.com/display/book/9781839108341/book-part-9781839108341-13.xml
https://doi.org/10.2307/j.ctvcb59c7

34 T. Eule

Esping-Andersen, G. (1998). The Three Worlds of Welfare Capiralism.

Eule, T. G. (2014). Inside Immigration Law: Migration Management and Policy
Application in Germany. Ashgate.

Eule, T. G., Loher, D., & Wyss, A. (2018). Contested Control at the Margins of
the State. Journal of Ethnic and Migration Studies, 44(16), 2717-2729. https://
doi.org/10.1080/1369183X.2017.1401511.

Evangelista, G. E. (2019). Penalising Homelessness in Europe. In Absolute Poverty in
Europe (pp. 313-334). Policy Press. hteps://bristoluniversitypressdigital.com/dis
play/book/9781447341291/ch015.xml.

Falk Moore, S. (1978). Law as Process: An Anthropological Approach (New ed.).
Routledge & Kegan Paul.

Fineman, M. A. (2000). Cracking the Foundational Myths: Independence,
Autonomy, and Self-Sufficiency. American University Journal of Gender, Social
Policy & the Law, 8, 13.

Fletcher, D. R., & Fling, J. (2018). Welfare Conditionality and Social Marginality:
The Folly of the Tutelary State? Critical Social Policy, 38(4), 771-791.

Forbess, A., & James, D. (2014). Acts of Assistance. Social Analysis, 58(3), 73-89.
hteps://doi.org/10.3167/52.2014.5803006.

Freeman, G. P, & Mirilovic, N. (2016). Handbook on Migration and
Social Policy. http://search.ebscohost.com/login.aspx?direct=true&scope=site&
db=nlebk&db=nlabk&AN=1194859.

Garay, C., Palmer-Rubin, B., & Poertner, M. (2020). Organizational and Partisan
Brokerage of Social Benefits: Social Policy Linkages in Mexico. World Develop-
ment, 136, 105103.

Gordon, D. (2007). History and Development of Social Exclusion and Policy.
Multidisciplinary Handbook of Social Exclusion Research, 193-210.

Gould, J. B., & Barclay, S. (2012). Mind the Gap: The Place of Gap Studies in
Sociolegal Scholarship. Annual Review of Law and Social Science, 8, 323-335.
https://doi.org/10.1146/annurev-lawsocsci-102811-173833.

Grof3, T. (2004). Germany. In I. Higgins & K. Hailbronner (Eds.), Migration and
Asylum Law and Policy in the European Union: FIDE 2004 National Reports.
Cambridge University Press.

Hansford, L., Thomas, E, & Wyatt, K. (2019). The Impact of the Work Capability
Assessment on Mental Health: Claimants’ Lived Experiences and GP Perspectives
in Low-Income Communities. Journal of Poverty and Social Justice, 27(3), 351—
368. https://doi.org/10.1332/175982719X15637716050550.

Haque, M. S. (2007). Revisiting the New Public Management. Public Administra-
tion Review, 67(1), 179-182.

Hassler, B. (2016). Arbeitsmarktfihigkeit unter Beobachtung. ,,Scheininvaliditit“ in
der Schweiz. In W. Aschauer, E. Donat, & J. Hofmann (Eds.), Solidarititsbriiche
in Europa: Konzeptuelle Uberlequngen und empirische Befunde (pp. 171-189).
Springer Fachmedien. hteps://doi.org/10.1007/978-3-658-06405-1_8.

Heuer, J.-O., & Zimmermann, K. (2020). Unravelling Deservingness: Which
Criteria Do People Use to Judge the Relative Deservingness of Welfare Target


https://doi.org/10.1080/1369183X.2017.1401511
https://doi.org/10.1080/1369183X.2017.1401511
https://bristoluniversitypressdigital.com/display/book/9781447341291/ch015.xml
https://bristoluniversitypressdigital.com/display/book/9781447341291/ch015.xml
https://doi.org/10.3167/sa.2014.580306
http://search.ebscohost.com/login.aspx?direct=true&scope=site&db=nlebk&db=nlabk&AN=1194859
http://search.ebscohost.com/login.aspx?direct=true&scope=site&db=nlebk&db=nlabk&AN=1194859
https://doi.org/10.1146/annurev-lawsocsci-102811-173833
https://doi.org/10.1332/175982719X15637716050550
https://doi.org/10.1007/978-3-658-06405-1_8

2 Claim and Blame: How Welfare Law institutionalises ... 35

Groups? A Vignette-Based Focus Group Study. journal of European Social Policy,
30(4), 389—403. https://doi.org/10.1177/0958928720905285

Hevenstone, D. (2016). The American Myth of Markets in Social Policy: Ideological
Roots of Inequality. Springer.

Hirschl, R. (2011). The Judicialization of Politics. In R. Goodin (Ed.), The Oxford
Handbook of Political Science. Oxford University Press. hteps://doi.org/10.1093/
oxfordhb/9780199604456.013.0013.

James, D., & Killick, E. (2012). Empathy and Expertise: Case Workers and Immi-
gration/Asylum Applicants in London. Law & Social Inquiry, 37(2), 430-455.
hteps://doi.org/10.1111/j.1747-4469.2012.01312.x.

Janger, E., & Block-Lieb, S. (2006). The Myth of the Rational Borrower: Behav-
iorism, Rationality and the Misguided Reform of Bankruptcy Law. Zexas Law
Review, 84(6), 1481-1566.

Janssens, J., & Van Mechelen, N. (2022). To Take or Not to Take? An Overview
of the Factors Contributing to the Non-take-up of Public Provisions. European
Journal of Social Security, 24(2), 95-116. https://doi.org/10.1177/138826272
21106800.

Jensen, S. L. B., & Walton, C. (Eds.). (2022). Social Rights and the Politics of Obli-
gation in History. Cambridge University Press. https://doi.org/10.1017/978100
9008686.

Joppke, C. (2021). Nationalism in the Neoliberal Order: Old Wine in New Bottles?
Nations and Nationalism, 27 (4), 960-975.

Karabanow, J., Hughes, J., Ticknor, J., Kidd, S., & Patterson, D. (2010). The
Economics of Being Young and Poor: How Homeless Youth Survive in Neo-
liberal Times. Journal of Sociology and Social Welfare, 37 (4), 39-63.

Kautto, M. (2010). The Nordic Countries. In E G. Castles, S. Leibfried, ]J.
Lewis, H. Obinger, & C. Pierson (Eds.), The Oxford Handbook of the Welfare
State. Oxford University Press. https://doi.org/10.1093/0xfordhb/978019957
9396.003.0040.

Kettunen, P. (2006). The Tension Between the Social and the Economic: A Histor-
ical Perspective on a Welfare State. The Road to Prosperity: An Economic History
of Finland (pp. 285-313).

Kiely, E., & Swirak, K. (2021). The Criminalisation of Social Policy in Neolib-
eral Societies. In The Criminalisation of Social Policy in Neoliberal Societies.
Bristol University Press. hteps://bristoluniversitypressdigital.com/display/book/
9781529202991/9781529202991 .xml.

Kildal, N., & Kuhnle, S. (2005). The Principle of Universalism: Tracing a Key Idea
in the Scandinavian Welfare Model. Promoting Income Security as a Right: Europe
and North America, 303—326.

Koch, I., & James, D. (2022). The State of the Welfare State: Advice, Governance
and Care in Settings of Austerity. Ethnos, 87(1), 1-21. hteps://doi.org/10.1080/
00141844.2019.1688371.

Koch, I. L. (2018). Personalizing the State: An Anthropology of Law, Politics, and
Welfare in Austerity Britain. Oxford University Press.


https://doi.org/10.1177/0958928720905285
https://doi.org/10.1093/oxfordhb/9780199604456.013.0013
https://doi.org/10.1093/oxfordhb/9780199604456.013.0013
https://doi.org/10.1111/j.1747-4469.2012.01312.x
https://doi.org/10.1177/13882627221106800
https://doi.org/10.1177/13882627221106800
https://doi.org/10.1017/9781009008686
https://doi.org/10.1017/9781009008686
https://doi.org/10.1093/oxfordhb/9780199579396.003.0040
https://doi.org/10.1093/oxfordhb/9780199579396.003.0040
https://bristoluniversitypressdigital.com/display/book/9781529202991/9781529202991.xml
https://bristoluniversitypressdigital.com/display/book/9781529202991/9781529202991.xml
https://doi.org/10.1080/00141844.2019.1688371
https://doi.org/10.1080/00141844.2019.1688371

36 T. Eule

Kootstra, A. (2016). Deserving and Undeserving Welfare Claimants in Britain and
the Netherlands: Examining the Role of Ethnicity and Migration Status Using a
Vignette Experiment. European Sociological Review, 32(3), 325-338. https://doi.
org/10.1093/esr/jcw010.

Kraler, A., & Bonizzoni, P (2010). Gender, Civic Stratification and the Right to
Family Life: Problematising Immigrants’ Integration in the EU. International
Review of Sociology, 20(1), 181-187. https://doi.org/10.1080/039067009035
25792.

Kudla, D. (2023). Masking Visible Poverty through ‘Activation’: Creative Place-
making as a Compassionate Revanchist Policy. Social & Cultural Geography,
1-20.

Kulmala, M., & Tarasenko, A. (2016). Interest Representation and Social Policy
Making: Russian Veterans' Organisations as Brokers Between the State and
Society. Europe-Asia Studies, 68(1), 138-163.

Lanfranconi, L. M., Chang, Y.-L., & Basaran, A. (2020). At the Intersection of
Immigration and Welfare Governance in the United States: State, County and
Frontline Levels and Clients' Perspectives. Zeitschrifi Fiir Sozialreform, 66 (4),
441-469. https://doi.org/10.1515/2sr-2020-0019.

Lapuente, V., & Van de Walle, S. (2020). The Effects of New Public Management
on the Quality of Public Services. Governance, 33(3), 461-475. https://doi.org/
10.1111/gove.12502.

Laszczkowski, M., & Reeves, M. (Eds.). (2017). Affective States: Entanglements,
Suspensions, Suspicions (1st ed.). Berghahn Books.

Leerkes, A., Varsanyi, M., & Engbersen, G. (2012). Local Limits to Migration
Control Practices of Selective Migration Policing in a Restrictive National Policy
Context. Police Quarterly, 15(4), 446-475. https://doi.org/10.1177/109861111
2453719.

Lipsky, M. (1980). Streer-Level Bureaucracy: Dilemmas of the Individual in Public
Services. Russell Sage Foundation.

Luchsinger, C. (1995). Solidaritit, Selbstindigkeit, Bediirftigkeit: Der schwierige Weg
zu einer Gleichberechtigung der Geschlechter in der AHV : 1939—-1980. Chronos.

Luna, Y. M. (2009). Single Welfare Mothers’ Resistance. Journal of Poverty, 13(4),
441-461. https://doi.org/10.1080/10875540903272769.

Lund, B. (2002). Understanding State Welfare: Social Justice or Social Exclusion? Sage.

Maggio, C. (2021). State-Level Immigration Legislation and Social Life: The Impact
of the “Show Me Your Papers” Laws. Social Science Quarterly, 102(4), 1654—
1685.

Mandel, H., & Semyonov, M. (2006). A Welfare State Paradox: State Interventions
and Women’s Employment Opportunities in 22 Countries. American Journal of
Sociology, 111(6), 1910-1949. https://doi.org/10.1086/499912.

Margaria, A. (2022). When the Personal Becomes Political: Rethinking Legal Father-
hood. International Journal of Constitutional Law, 20(3), 1386-1396. https://doi.
org/10.1093/icon/moac076.


https://doi.org/10.1093/esr/jcw010
https://doi.org/10.1093/esr/jcw010
https://doi.org/10.1080/03906700903525792
https://doi.org/10.1080/03906700903525792
https://doi.org/10.1515/zsr-2020-0019
https://doi.org/10.1111/gove.12502
https://doi.org/10.1111/gove.12502
https://doi.org/10.1177/1098611112453719
https://doi.org/10.1177/1098611112453719
https://doi.org/10.1080/10875540903272769
https://doi.org/10.1086/499912
https://doi.org/10.1093/icon/moac076
https://doi.org/10.1093/icon/moac076

2 Claim and Blame: How Welfare Law institutionalises ... 37

McCord, N. (1969). The Implementation of the 1834 Poor Law Amendment Act
on Tyneside. International Review of Social History, 14(1), 90-108. https://doi.
org/10.1017/50020859000003527.

McCormack, K. (20006). Resisting the Welfare Mother: The Power of Welfare Discourse
and Tactics of Resistance (pp. 261-291). Brill. https://doi.org/10.1163/978904
7417088_012.

McGann, M., Nguyen, P, & Considine, M. (2020). Welfare Conditionality and
Blaming the Unemployed. Administration & Society, 52(3), 466-494. https://
doi.org/10.1177/0095399719839362.

McNeill, E (2020). Penal and Welfare Conditionality: Discipline or Degradation?
Social Policy & Administration, 54(2), 295-310. https://doi.org/10.1111/spol.
12549.

Miller, D. (1988). Appropriating the State on the Council Estate. Man, 23(2), 353~
372. https://doi.org/10.2307/2802810.

Molala, T. S., & Makhubele, J. C. (2021). The Connection Between Digital Divide
and Social Exclusion: Implications for Social Work. Humanities ¢ Social Sciences
Reviews, 194-201.

Nelken, D. (1981). The Gap Problem in the Sociology of Law: A Theoretical
Review. Windsor Yearbook of Access to Justice, 1, 35.

Nielsen, S. P. P, & Hammerslev, O. (2022). Digitalizing Welfare: The Role of
Encounters in Supporting Marginalised Citizens Access to Rights in the Danish
Welfare State. Recht Der Werkelijkheid, 2022(2).

Nilsson, R. (2013). Frin cellfingelse till beteendeterapi: Fiingelse, kriminalpolitik och
vetande 1930-1980. Egalité. http://urn.kb.se/resolve?urn=urn:nbn:se:Inu:diva-
25642.

Observers, S. (2023, February 21). More Human Rights at the Cost of the State
Sovereignty? Clarifying the Scope of Applicability of Article 8 ECHR to Social
Welfare Benefits in Beeler v Switzerland. Strasbourg Observers. https://strasbour
gobservers.com/2023/02/21/more-human-rights-at-the-cost-of-the-state-sovere
ignty-clarifying-the-scope-of-applicability-of-article-8-echr-to-social-welfare-ben
efits-in-beeler-v-switzerland/.

Olk, T. (2007). Kinder im ‘Sozialinvestitionsstaat. ZSE : Zeitschrift fiir Soziologie
der Erziehung und Sozialisation, 27 (1), 43-57.

Oorschot, W. van. (2000). Who Should Get What, and Why? On Deservingness
Criteria and the Conditionality of Solidarity Among the Public. Policy & Politics,
28(1), 33-48. https://doi.org/10.1332/0305573002500811.

Oorschot, W. van, Roosma, E., Meuleman, B., & Reeskens, T. (Eds.). (2017). The
Social Legitimacy of largeted Welfare: Attitudes to Welfare Deservingness. Edward
Elgar Publishing. https://doi.org/10.4337/9781785367212.

Ortloff, A. (1996). Gender in the Welfare State. Annual Review of Sociology, 22,
51-78.

Ortloff, A. S., & Laperriere, M. (2021). Gender. In D. Béland, S. Leibfried, K.
J. Morgan, H. Obinger, & C. Pierson (Eds.), The Oxford Handbook of the


https://doi.org/10.1017/S0020859000003527
https://doi.org/10.1017/S0020859000003527
https://doi.org/10.1163/9789047417088_012
https://doi.org/10.1163/9789047417088_012
https://doi.org/10.1177/0095399719839362
https://doi.org/10.1177/0095399719839362
https://doi.org/10.1111/spol.12549
https://doi.org/10.1111/spol.12549
https://doi.org/10.2307/2802810
http://urn.kb.se/resolve?urn=urn:nbn:se:lnu:diva-25642
http://urn.kb.se/resolve?urn=urn:nbn:se:lnu:diva-25642
https://strasbourgobservers.com/2023/02/21/more-human-rights-at-the-cost-of-the-state-sovereignty-clarifying-the-scope-of-applicability-of-article-8-echr-to-social-welfare-benefits-in-beeler-v-switzerland/
https://strasbourgobservers.com/2023/02/21/more-human-rights-at-the-cost-of-the-state-sovereignty-clarifying-the-scope-of-applicability-of-article-8-echr-to-social-welfare-benefits-in-beeler-v-switzerland/
https://strasbourgobservers.com/2023/02/21/more-human-rights-at-the-cost-of-the-state-sovereignty-clarifying-the-scope-of-applicability-of-article-8-echr-to-social-welfare-benefits-in-beeler-v-switzerland/
https://strasbourgobservers.com/2023/02/21/more-human-rights-at-the-cost-of-the-state-sovereignty-clarifying-the-scope-of-applicability-of-article-8-echr-to-social-welfare-benefits-in-beeler-v-switzerland/
https://doi.org/10.1332/0305573002500811
https://doi.org/10.4337/9781785367212

38 T. Eule

Welfare State. Oxford University Press. https://doi.org/10.1093/0xfordhb/978019
8828389.013.20.

O’Sullivan, E. (2019). Criminalising People Who Are Homeless? Parity, 32(4), 38—
40. hteps://doi.org/10.3316/informit.686351201112383.

Pierson, 2. (1994). Dismantling the Welfare State? Reagan, Thatcher and the Politics
of Retrenchment. Cambridge University Press. hteps://doi.org/10.1017/CBO978
0511805288.

Ramos, M. P. de A. 2. (2011). Transgender Persons and Family Life: The Issues of
Sterilisation and Loss of Child Custody Righrs. https://doi.org/20.500.11825/970.

Ratzmann, N., & Sahraoui, N. (2021). Conceptualising the Role of Deservingness
in Migrants’ Access to Social Services. Social Policy and Society, 20(3), Article 3.

Reeve, K. (2017). Welfare Conditionality, Benefit Sanctions and Homelessness in
the UK: Ending the ‘Something for Nothing Culture’ or Punishing the Poor?
Journal of Poverty and Social Justice, 25(1), 65-78. https://doi.org/10.1332/175
982717X14842281240539.

Ridgley, J. (2008). Cities of Refuge: Immigration Enforcement, Police, and the
Insurgent Genealogies of Citizenship in US Sanctuary Cities. Urban Geography,
29(1), 53-77.

Rodger, J. J. (2012). ‘Regulating the Poor’: Observations on the ‘Structural
Coupling’ of Welfare, Criminal Justice and the Voluntary Sector in a ‘Big
Society’. Social Policy & Administration, 46 (4), 413—431. https://doi.org/10.
1111/j.1467-9515.2012.00841 .x.

Rosenberger, S., & Kiiffner, C. (2016). After the Deportation Gap: Non-removed
Persons and their Pathways to Social Rights. In R. Hsu & C. Reinprecht
(Eds.), Migration and Integration: New Models for Mobility and Coexistence. V&t
Unipress.

Sainsbury, D. (2012). Welfare States and Immigrant Rights: The Politics of Inclusion
and Exclusion. Oxford University Press.

Sarat, A. (1985). Legal Effectiveness and Social Studies of Law: On the Unfortunate
Persistence of a Research Tradition. Legal Studies Forum, 9, 23.

Scarpa, S., Castles, S., & Schierup, C.-U. (2021). Migration and New Ethnic
Minorities. In D. Béland, S. Leibfried, K. ]J. Morgan, H. Obinger, & C. Pierson
(Eds.), The Oxford Handbook of the Welfare State. Oxford University Press. hteps://
doi.org/10.1093/0xfordhb/9780198828389.013.22.

Scheel, S. (2017a). Appropriating Mobility and Bordering Europe Through
Romantic Love: Unearthing the Intricate Intertwinement of Border Regimes and
Migratory Practices. Migration Studies, 5(3), 389—408. https://doi.org/10.1093/
migration/mnx047.

Scheel, S. (2017b). Real Fake? Appropriating Mobility Via Schengen Visa in the
Context of Biometric Border Controls. Journal of Ethnic and Migration Studies,
44(16), 2747-2763.

Schierup, C.-U., Hansen, P, & Castles, S. (20006). Migration, Citizenship, and the
European Welfare State: A European Dilemma. OUP, Oxford.


https://doi.org/10.1093/oxfordhb/9780198828389.013.20
https://doi.org/10.1093/oxfordhb/9780198828389.013.20
https://doi.org/10.3316/informit.686351201112383
https://doi.org/10.1017/CBO9780511805288
https://doi.org/10.1017/CBO9780511805288
https://doi.org/20.500.11825/970
https://doi.org/10.1332/175982717X14842281240539
https://doi.org/10.1332/175982717X14842281240539
https://doi.org/10.1111/j.1467-9515.2012.00841.x
https://doi.org/10.1111/j.1467-9515.2012.00841.x
https://doi.org/10.1093/oxfordhb/9780198828389.013.22
https://doi.org/10.1093/oxfordhb/9780198828389.013.22
https://doi.org/10.1093/migration/mnx047
https://doi.org/10.1093/migration/mnx047

2 Claim and Blame: How Welfare Law institutionalises ... 39

Schmidtke, O., & Ozcurumez, S. (2008). Of States, Rights, and Social Closure:
Governing Migration and Citizenship. Palgrave Macmillan.

Schou, J., & Pors, A. S. (2019). Digital by Default? A Qualitative Study of Exclusion
in Digitalised Welfare. Social Policy & Administration, 53(3), 464-477. https://
doi.org/10.1111/spol.12470.

Small, M. L., & Gose, L. E. (2020). How Do Low-Income People Form Survival
Networks? Routine Organizations as Brokers. The ANNALS of the American
Academy of Political and Social Science, 689(1), 89—109. https://doi.org/10.1177/
0002716220915431.

Taylor, N. (2018). The Return of Character: Parallels Between Late-Victorian and
Twenty-First Century Discourses. Sociological Research Online, 23(2), 399-415.

Therborn, G. (2014). The Killing Fields of Inequalizy. Wiley.

van der Woude, M., & van der Leun, J. (2017). Crimmigration Checks in the
Internal Border Areas of the EU: Finding the Discretion That Matters. European
Journal of Criminology, 14(1), 27-45. https://doi.org/10.1177/147737081664
0139.

Watts, B., & Fitzpatrick, S. (2018). Welfare Conditionality. Routledge.

Welshman, J. (2013). Underclass: A History of the Excluded Since 1880. A&C Black.

Welshman, J. (2017). Troubles and the Family: Changes and Continuities Since
1943. Social Policy and Sociery, 16 (1), 109-117. https://doi.org/10.1017/S14747
46416000415.

Wright, D. (2000). Learning Disability and the New Poor Law in England, 1834—
1867. Disability & Society, 15(5), 731-745. https://doi.org/10.1080/713662005.

Open Access This chapter is licensed under the terms of the Creative Commons
Attribution 4.0 International License (http://creativecommons.org/licenses/by/4.0/),
which permits use, sharing, adaptation, distribution and reproduction in any
medium or format, as long as you give appropriate credit to the original author(s)
and the source, provide a link to the Creative Commons license and indicate if
changes were made.

The images or other third party material in this chapter are included in the
chapter’s Creative Commons license, unless indicated otherwise in a credit line
to the material. If material is not included in the chapter’s Creative Commons
license and your intended use is not permitted by statutory regulation or exceeds
the permitted use, you will need to obtain permission directly from the copyright

holder.


https://doi.org/10.1111/spol.12470
https://doi.org/10.1111/spol.12470
https://doi.org/10.1177/0002716220915431
https://doi.org/10.1177/0002716220915431
https://doi.org/10.1177/1477370816640139
https://doi.org/10.1177/1477370816640139
https://doi.org/10.1017/S1474746416000415
https://doi.org/10.1017/S1474746416000415
https://doi.org/10.1080/713662005
http://creativecommons.org/licenses/by/4.0/

	2 Claim and Blame: How Welfare Law institutionalises Deservingness
	Introduction
	Social Rights in Action: The Rise and Rise of Welfare Conditionality
	Who Deserves Social Rights, or the Limits of Welfare Universalism
	The Long Shelf Life of Paternalistic Assumptions: Beeler v. Switzerland
	Conclusion
	References


