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Chapter 7
The Diverse Legal and Regulatory 
Framework for Marine Sustainability 
Policy in the North Atlantic – 
Horrendograms as Tools to Assist 
Circumnavigating Through a Sea 
of Different Maritime Policies

Helena Calado, Marta Vergílio, Fabiana Moniz, Henriette Grimmel, 
Md. Mostafa Monwar, and Eva A. Papaioannou

Abstract  Although considerable progress has been made in the management and 
planning of the marine environment, important gaps still exist in streamlining poli-
cies across governance levels, maritime sectors, and between different countries. 
This can hinder effective Maritime Spatial Planning (MSP) and prevent harmonious 
cross-sectoral cooperation, and importantly, cross-border or trans-boundary col-
laboration. These may in turn have serious implications for overall ocean gover-
nance and ultimately, marine sustainability. The North Atlantic presents an ideal 
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case-study region for reviewing these issues: North Atlantic countries have different 
governance structures, and as such, different approaches to marine policy. Therefore, 
for an effective marine management, cross-sectoral and cross-border MSP in the 
region, there is a need to review marine and maritime policies in order to identify 
differences and commonalities among countries. This chapter reviews major poli-
cies for the marine environment in the North Atlantic and assesses where differ-
ences between countries exist and at which governance level they are being created. 
Key research questions include: (i) Are there significant differences in marine policy 
between North Atlantic countries? Moreover, are there any substantial geographi-
cal/political differences? (ii) Are there differences in implementation of key poli-
cies? Such an analysis requires a sound framework for comparison among countries. 
To that end, the use of “horrendograms”, a tool increasingly being used by the 
marine research and planning community to assess such issues, is adopted. Results 
indicate that key differences between countries are created primarily at a national 
level of marine governance. Although differences between countries exist, overall 
strategic targets are similar. For instance, whilst the political systems of certain 
North Atlantic countries may differ substantially, key objectives for major sectors, 
such as fisheries and conservation, are similar  – even when such objectives are 
implemented at different levels. Findings from the study can enable targeted policy 
intervention and, as such, assist the development of future outlooks of ocean gover-
nance in the region. Results can also aid the development of future visions and 
scenarios for MSP in the Atlantic region.

Keywords  Environmental legislation · Horrendogram · Maritime spatial planning 
(MSP) · North Atlantic · Ocean/marine governance · Ocean/marine policy

7.1 � Introduction

7.1.1 � The Need for Effective Marine Management 
and Governance

Maritime users and activities have pronounced impacts in the marine environment 
and their control is a fundamental aspect of maritime policy (Boyes and Elliott 
2016). It is progressively being recognised that major global challenges such as 
overfishing, pollution, biodiversity and habitat degradation and loss, and the adverse 
impacts of climate change on the world’s oceans, are frequently the result of inef-
fective marine and ocean governance (Crowder et al. 2006). Although considerable 
progress is lately taking place in novel, integrated approaches to marine and ocean 
management, obstacles still remain: marine and ocean management have histori-
cally focused on single-sector approaches resulting in numerous agencies having 
competencies for different issues. As such, institutions and organisations frequently 
have varied and non-comprehensive or limited mandates (Crowder et  al. 2006; 
Durussel et  al. 2019). Moreover, in the marine environment, political and 
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jurisdictional borders and delineations seldom correspond to the limits of maritime 
activities and ecosystems. The previous may result in turn in considerable differ-
ences in the national environmental governance systems of countries bordering the 
same marine region (Kern and Gilek 2015; Carval and Jarno 2019). Different policy 
timescales between authorities, countries, institutions, and organisations give rise in 
turn to temporal mismatches between environmental problems and human institu-
tions (Crowder et  al. 2006). Most importantly, marine governance systems are 
largely shaped by environmental problems and institutions, and this situation may 
frequently result in different outcomes, despite common objectives (Kern and 
Gilek 2015).

There exists rising consensus that major challenges facing the marine environ-
ment are complex and multifaceted, beyond the capacity of a single sector or coun-
try to resolve (UNDP 2015; Zaucha 2014). To that end, cross-sectoral and 
cross-border cooperation, namely the communication, coordination or planning 
across spatial jurisdictions (regional, national, sub-national), encompassing both 
vertical (collaboration among different levels of government) and horizontal (i.e. 
nation to nation) dimensions of governance (Carneiro et al. 2017), is progressively 
being recognised as fundamental for the sound governance of the marine environ-
ment (Boyes and Elliott 2016; Van Tatenhove 2017; Morf et al. 2019).

However, marine governance systems’ architectures remain largely fragmented 
across different sectors and governance levels combining national, regional and 
international governance (Gold et al. 2011; Kern and Gilek 2015). As a result, key 
policies relating to the marine environment are still lacking cross-sectoral and cross-
border integration and coordination in many regions. Also, although international 
legal frameworks for dealing with some of the most pressing threats to the marine 
environment have emerged, additional effort of capacity-building is still required to 
implement these frameworks for many countries (UN 2017), including EU coun-
tries. Harmonising maritime policy across countries and ensuring maritime plans 
are coherent and coordinated constitute key objectives of major policy frameworks 
[e.g. Article 11 of the EU Maritime Spatial Planning (MSP) Directive text; European 
Parliament and Council 2014]. There thus exists a vital need for a detailed assess-
ment of the different policy frameworks for the marine environment, to ensure a 
sound understanding of such frameworks, which in turn is crucial for the effective 
coordination and ultimately cooperation across different sectors, governance levels 
and countries (Carneiro et al. 2017; Rudd et al. 2018).

7.1.2 � The North Atlantic Marine Region: Key Challenges 
and Opportunities

The need of a thorough assessment and comparison of marine policy frameworks is 
especially evident in the North Atlantic. Such an assessment and comparison would 
enable realising transboundary planning objectives, as also dictated by major policy 
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provisions in the area. In the North Atlantic region, key policies specify the need 
for: (i) cooperation on transboundary issues; (ii) mechanisms for transnational con-
sultations on marine spatial plans and issues arising from them; (iii) region-specific, 
tailor-made approaches to MSP for supporting the Ecosystem Based Approach 
(EBA); (iv) exchange of best practices and experiences with regard to MSP. For 
instance, the North-East Atlantic Environment Strategy of the OSPAR Commission 
for the Protection of the Marine Environment of the North-East Atlantic states that 
delivering these objectives requires consistency in assessment and monitoring 
methodologies and mutual compatibility of environmental targets (OSPAR 2010). 
To that end, policy harmonisation is set forward by key policy: OSPAR (2019a) for 
instance, stresses the need for contracting parties to harmonise policies and strate-
gies relating with the prevention of maritime pollution.

There lately has been considerable progress in the review and assessment of vari-
ous aspects relating to the policy and governance framework of the North Atlantic 
marine environment. Past studies include detailed reviews of the marine policy 
framework of individual countries (Boyes and Elliott 2014, 2016). Studies con-
ducted within the framework of the Atlantic Ocean Research Alliance (AORA) 
(under the auspices of the Galway Statement on Atlantic Ocean cooperation), 
reviewed the role mandates play with respect to the implementation of Ecosystem-
based Management (EBM), within and across jurisdictions in Canada, the US and 
the EU (Rudd et al. 2018). The CALAMAR project [Cooperation across the Atlantic 
for Marine Governance Integration, 2010–2011], developed a series of policy rec-
ommendations for improving integration of maritime policies and promoting trans-
atlantic cooperation (Gold et  al. 2011; Speer et  al. 2011). Past projects (e.g. 
SIMNORAT – Supporting in the Northern European Atlantic) assessed a plethora of 
planning documents and concluded that heterogeneous spatial planning organisa-
tions are present in the region (Carval and Jarno 2019). Other projects in the wider 
region (Strong High Seas) also stressed the varying and non-comprehensive or lim-
ited mandates of authorities with reference to key maritime issues, notably 
Biodiversity Beyond National Jurisdiction (BBNJ) (Durussel et al. 2019).

The previous have generated considerable knowledge and a wealth of relevant 
information. However, a detailed assessment of the diverse and disparate marine 
policy and governance frameworks, encompassing multiple marine activities and 
maritime sectors, and the subsequent comparison between countries are largely 
missing. For the North Atlantic, such an assessment can help overcoming the fol-
lowing inherent difficulties: (i) different systems of marine policy (Gold et al. 2011; 
Rudd et al. 2018; Durussel et al. 2019), including a heterogeneous spatial planning 
organisation (Carval and Jarno 2019), which present challenges for a comparison 
between countries (especially with US and Canada); and (ii) varying degrees of 
maturity and progress with respect to implementation, even in the case of EU 
Member States (Marques et al. 2019). This requires a review of the different marine 
policy systems and a systematic assessment of commonalities and differences, espe-
cially at a national level.
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7.1.3 � Aims and Objectives: A Framework for Policy 
Comparison in the North Atlantic

The present study reviews the marine policy framework in the North Atlantic, while 
examining the compatibility of marine policies across different sectors and gover-
nance levels (international, regional, national). A key objective is to determine how 
national circumstances influence ocean governance, linking the implementation of 
regional initiatives and agreements of ocean management (Calado et  al. 2018). 
Research builds on the expertise generated by past studies conducted in the wider 
North Atlantic region. As such, results from the analysis should be seen as comple-
mentary, in an “open dialogue” with respective findings from past (Boyes and Elliott 
2014, 2016; Rudd et al. 2018) and ongoing studies.

In the present context, governance is understood as the sum of those policies, 
politics, administration and legislation pertaining to the marine environment, span-
ning from the global down to the local level of governance (Boyes and Elliott 2014, 
2016). Regarding the mandate of competent institutions, this typically involves: “an 
authorization to act in a particular way on a public issue” which may include 
“legally binding obligations as well as so-called soft law agreements, principles 
and declarations that are not necessarily legally binding” (Rudd et al. 2018).

Key research questions include:

	(i)	 How are marine- and maritime- related topics treated within the policy frame-
works in the North Atlantic? Are there important differences between/within 
countries in the North Atlantic? Are there any substantial geographical differ-
ences (e.g., EU vs non-EU)?

	(ii)	 Are there significant gaps in the implementation of key marine policies?

Such an analysis requires a methodical and systematic approach with attention to 
detail. For that matter, the use of “horrendograms”, a tool increasingly being used 
by the marine research and planning community (Boyes and Elliott 2014, 2016) is 
adopted. Horrendograms constitute in essence comparisons between the organo-
grams of the policy frameworks of countries under comparison. Main advantages 
include a methodical way of depicting relevant information, streamlining across 
different legislations, and importantly, allow for establishing where differences 
across policy frameworks are being created, and the essence of these differences. 
Meanwhile, such an approach enables a multi-sectoral assessment, not focusing on 
single sectors and themes, while enabling comparison between multiple countries. 
Such a framework can in turn disclose important information on the governance 
level where differences and commonalities exist, which in turn can enable targeted 
intervention, streamlining of relevant policies and ultimately promoting transbound-
ary coordination of relevant activities.
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7.2 � Materials and Methods

7.2.1 � The North Atlantic Marine Region

The North Atlantic marine region includes major administrative and jurisdictional 
units, including FAO Major Fishing Areas 21 (NW Atlantic) and 27 (NE Atlantic) 
(FAO 2015); OSPAR Regions V, III, IV (i.e. Wider Atlantic; Celtic Seas; Bay of 
Biscay and Iberian Coast respectively, OSPAR 2019b) and ICES Statistical Areas Xa, 
Xb; and XII (ICES 2019) (Fig. 7.1). The area borders some of the world’s most indus-
trialised nations and is home to a multitude of maritime uses and activities (Speer 
et al. 2011). Meanwhile, the region contains a wealth of natural resources and areas 
of high ecological diversity. Vital actions are required in dealing with the pronounced 
impacts of climate change in the region and their implications (Gold et al. 2011).

7.2.2 � Comparing Marine Policy Across North 
Atlantic Countries

The present analysis is structured in three main phases (Fig. 7.2):

Fig. 7.1  Study area. (Source: Authors)
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Fig. 7.2  Flowchart of 
methodological approach. 
(Source: Authors)

	1.	 Review of international, regional and national legislation pertaining and influ-
encing either directly or indirectly the marine environment in North Atlantic 
countries.

	2.	 Development of an analytical framework that enables consistency in the com-
parison across countries: construction of horrendograms (after Boyes and Elliott 
2014, 2016).

	3.	 Comparison of countries’ policies using horrendograms: assessment of the com-
plexity of marine policies across different sectors and governance levels.

7.2.2.1 � Marine Policy Review

An assessment of major national, regional and international legislation relating to 
the marine environment of the North Atlantic, management and governance of mari-
time activities and sectors is performed. Governance data are systematically gath-
ered, collated and reviewed. Relevant data is obtained from major international 
(UN), regional/trans-national (OSPAR, EU) and national institutions and organisa-
tions (e.g. US National Oceanic and Atmospheric Administration, NOAA).

Key criteria for the selection of data include direct reference to the management, 
planning and governance of the marine environment, marine and maritime activi-
ties, users and sectors. Results from past and ongoing projects in the study area and 
scientific literature pertaining to the scope of the study are also addressed. 
Information is categorised to correspond to the respective marine governance levels, 
enabling the subsequent integration of information within the horrendograms 
framework. Collected data is subsequently validated by experts/officials at each 
country (e.g., practitioners at governmental agencies of environment and sea affairs).

7.2.2.2 � Horrendograms

The horrendogram framework developed by Boyes and Elliott (2014, 2016) pro-
vides a suitable framework for analysis. Horrendograms summarize the marine 
policy framework for individual countries, streamlining and mainstreaming relevant 
information to enable the comparative analysis of regulatory frameworks and 
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ultimately establishing the major differences that exist between compared coun-
tries. Similar approaches have also been used in the framework of past projects in 
the wider region (e.g. Strong High Seas project, Durussel et al. 2019).

The horrendogram for the UK developed by Boyes and Elliott (2014) is the 
frame of reference for comparison between countries. The UK, has a robust tradi-
tion in MSP, while it being a unitary and island state, it has also made considerable 
efforts to address the complex issue of streamlining legislation across different sub-
national levels (known as “devolved administrations” in an UK context). Importantly, 
the UK has been instrumental in the development of EU environmental policy 
(Boyes and Elliott 2016), and as such, enables comparison with non-EU Member 
States. A pairwise horrendogram is also developed for the comparison of the US to 
the Canadian marine policy framework.

For the horrendograms development, policies pertaining to the marine environ-
ment are placed in co-centric circles, following a clockwise pattern, and structured 
along a vertical governance level. The centremost circle corresponds to interna-
tional policy objectives and targets (e.g. UN conventions, laws and/or commit-
ments) (Fig.  7.3). The following circle, i.e. the second circle from the centre, 
represents the directives, policies or strategies of a regional (North Atlantic, such as 
OSPAR) or trans-national level (e.g. EU) (Calado et al. 2018). As regulations usu-
ally have a stronger influence on policy than guidelines or recommendations 

Fig. 7.3  Conceptual diagram of a horrendogram, describing the different categories across the 
circles. (Diagram adapted after: Boyes and Elliott 2014)
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(frequently termed “soft laws”, Rudd et al. 2018; Durussel et al. 2019), they are 
foregrounded in the horrendogram framework. Different colours are used to repre-
sent differences in the approaches between compared countries and enable compari-
son: highlighted boxes in green denote a given country’s unique legislation or policy 
and highlighted boxes in yellow an approach different to the one followed by the UK.

Policies are grouped in the following key categories, to correspond to major 
maritime users, activities, and sectors requiring particular attention in the context of 
cross-border and/or transboundary cooperation:

•	 Fisheries and aquaculture
•	 Food security
•	 Flood and risk assessment
•	 MSP
•	 Nature conservation
•	 Maritime cultural heritage
•	 Strategic Environmental Assessment (SEA)
•	 Environmental Impact Assessment (EIA)
•	 Shipping
•	 Ocean management
•	 Water quality environmental standards

This grouping and comparison enable the review and assessment of key policies that 
affect, either directly or indirectly, the management and governance of the marine 
environment.

7.2.2.3 � Limitations of the Analysis

A comparative assessment of maritime and marine policies across different coun-
tries has inherent limitations. The present study seeks to identify major differences 
in the marine policy frameworks of North Atlantic countries, and it was accepted 
from the beginning that it would not entail an exhaustive comparison of all regula-
tions, laws, directives, recommendations and other policies. Greenland has been 
excluded from the scope of the present study as governance data required for the 
analysis are scarce to locate and assess. Major political developments in the region 
are currently ongoing (Table 7.1) and their implications for key marine activities 
and maritime sectors are still unclear, and have not been incorporated in the frame-
work of the present analysis. These include most notably BREXIT; after BREXIT 
and the end of the transition period, no major changes are expected to occur in the 
short- or medium- term in the UK’s legal framework for the marine environment: 
Fundamental EU Directives are integrated as UK domestic law, while close co-
operation in key sectors (e.g. fisheries) with the EU will continue. Moreover, con-
solidate impacts of change are time-consuming and anticipated to result in an 
enlarged time-elapse.

7  The Diverse Legal and Regulatory Framework for Marine Sustainability Policy…
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Table 7.1  Adaptations from the initial UK horrendogram of Boyes and Elliott (2014) – Additional 
international policies assessed for the purpose of the analysis

Policy Canada France Ireland Iceland Portugal Spain UK US Notes

CBD Cartagena 
protocol

– X x – x x X – Included

CBD Nagoya 
protocol

– X – – x x X – Assessed, 
excludedf

HELCOM 
convention for the 
protection of the 
Baltica

– – – – – – X – Assessed, 
excluded

UNEP and NOAA 
Honolulu strategyb

– X x x x x X x Included

UNESCOc x X x x x x X ? Included
UN FCCC – Paris 
agreement

x X x x x x X x Included

World network of 
biosphere reserves 
(WNBR); UN man 
and the biosphere 
(MAB) Programmed

x X x – x x X x Included

UN regional seas 
Programme 
(RSP) – Protection 
of the Arctic marine 
environmente

x – – x – – – x Included

x: Country member of respective legislation/policy; –: Country not member;?: Unclear status
aOther than the UK, no other N. Atlantic countries are members of HELCOM, thus the Convention 
was not included in the horrendogram comparison
bNo evidence of the Honolulu Strategy influencing relevant Canadian national policy
cFollowing the US recently rejoining the UN Framework Convention on Climate Change 
(UNFCCC) Paris Agreement (2/2021), it has been speculated that it could also pledge to rejoin 
UNESCO, after leaving the Organization in 2017
dThere are currently no designated Biosphere Reserves contained within the global WNBR net-
work for Iceland (UNESCO 2018a)
eAlthough the Arctic Seas Regional Programme is not in the N. Atlantic it was included as it affects 
the MSP policy of three major countries in the area; it was hypothesized that the comparison within 
the horrendogram would disclose important information on the differences in the MSP process for 
those countries and the rest
fAssessed in the case of the UK-Portuguese pairwise comparison (c/f section 3.2.4)

7.3 � Results and Discussion

7.3.1 � Marine Policy Review

The UK horrendogram developed by Boyes and Elliott (2014) constitutes the basis 
for the analysis, with the present study building and extending on this seminal work. 
Adaptations to the original UK horrendogram result from the inclusion of recent 
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(i.e. 2014–2019) policy developments in the field, the assessment of the legislative 
frameworks of other North Atlantic countries, and the subsequent addition and 
streamlining of relevant regulations within the horrendogram framework. Table 7.1 
summarises key international policies that were assessed for the purpose of the pres-
ent analysis and resulting adaptations to the original UK horrendogram.

The assessment of the policy frameworks of the North Atlantic countries enabled 
establishing (i) core regulations pertaining to the governance and management of 
the marine environment and key maritime sectors; and (ii) various instruments for 
the implementation of relevant policy. Amongst North Atlantic countries, Canada, 
Iceland, Ireland, the UK, and the US use Acts and Plans for regulating their marine 
environment and maritime sectors; Portugal and Spain use binding tools such as 
Law Decrees for governing marine resources and activities, while France utilises a 
set of different instruments for its MSP approach.

Canada has adopted an Ocean Act and individual Action Plans, but has no dedi-
cated marine planning legislation. Iceland possesses an Ocean Policy and has not 
developed a dedicated integrated marine management framework. The marine pol-
icy framework in the US is established through numerous Acts, spanning the entire 
breadth of the country’s Federal (>3 nm) and State (<3 nm) waters.

In France, marine policy is primarily comprised of Strategic Frameworks and 
Action Plans relevant to the marine environment, and the transposition of the EU 
MSP Directive to national law is ongoing (DIR 2017). In Portugal, the main policy 
framework for planning and management of the marine environment is established 
by the national law of Planning and Management of Maritime Space, adopted in 
2014 prior to the EU MSP Directive, and subsequently entered into force with Law 
Decree 39/2015. In Spain, Royal Decree 363/2017 (Ministerio de Agricultura y 
Pesca, Alimentación y Medio Ambiente 2017) constitutes the national legislative 
framework for MSP, transposing the EU MSP Directive (European Parliament and 
Council 2014) into national law. In the UK, marine policy comprises three main 
themes: MSP, Marine Strategy and the Marine and Coastal Access Act (MCAA) 
(2009). The latter comprises the fundamental Act for marine policy, specifying reg-
ulations pertaining to fisheries, marine conservation, and setting the licensing and 
governance framework, further organising the administrative processes and compe-
tent authorities.

7.3.2 � Horrendograms for the North Atlantic Countries

This section presents results from the comparison of the horrendograms for selected 
North Atlantic countries, summarising the major differences in their legislative 
frameworks for the marine environment. Horrendograms depicting the comparisons 
between UK and EU countries have been excluded on the grounds that key differ-
ences are mostly created at a national level. Figures 7.4, 7.5, 7.6, 7.7, 7.8 and 7.9 
present the pairwise comparison between the frameworks of the UK and Iceland; 
the US and Canada; and the US and the UK. The respective horrendograms for 
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Ireland, France, Portugal, and Spain are available at the website of the Geographical 
and Political Scenarios in Maritime Spatial Planning for the Azores and North 
Atlantic (GPS Azores) project.1 Table 7.2 summarises the main national policies 
that were assessed in the scope of the present analysis and found to differ during the 
comparison between individual countries.

7.3.2.1 � UK – Ireland

Ireland and the UK have similar marine policy frameworks, as shown by their 
respective horrendograms.2 The content and color-coding of the boxes in the inner 
circles signify that international and regional/trans-national (North Atlantic/EU) 
marine policies are similar in scope and level of government implementation. 
Differences arise at a national and sub-national level (green boxes) and relate not as 
much to the scope of relevant policies, but mostly, the government implementation 
level (brown boxes). Notable differences are evident for the fisheries and aquacul-
ture sectors. The UK has stringent and elaborate regulations for salmon fisheries 
[Salmon and Freshwater Fisheries Act 1975 (amended), UK Parliament, 1975] and 
specific policies and monitoring programmes regarding animal welfare, to ensure 
the safe consumption of fish and shellfish and the premium quality of final product. 
Ireland has specific regulations in place for aquaculture [Aquaculture (License 
Application) Regulations 1998, Statutory Instrument (S.I.) No. 236/1998], and has 
elaborated an environmental code of practice for aquaculture operators. These dif-
ferences reflect the specificities of the two countries with respect to targeted and 
cultured species, the scale and size of fisheries’ and aquaculture operators and the 
trade dimensions of final products. Other differences between the two countries 
involve the policy frameworks for marine conservation, marine heritage and EIA for 
key sectors and activities. The UK has dedicated regulations on offshore marine 
habitats and species [Conservation of Offshore Marine Habitats and Species 
Regulations 2017, S.I. 1013 of 2017)]; and elaborate regulations concerning marine 
works and harbours. Ireland has a dedicated Act on Planning and Development 
[Planning and Development Act 2000; 2018 (and amendments)] including several 
objectives relating to heritage. These differences also reflect the specificities of the 
two countries with respect to key maritime activities/uses. In the UK for instance, 
ports and harbours comprise vital assets for the local and national economy, with 
their ownership and governance framework being unique and showing distinct dif-
ferences from port to port  – with ownership and governance structure including 
private; municipal; or trust ports – and from the respective framework of Ireland.

With reference to the government implementation level, differences relate pri-
marily to the use of specific objectives and implementation tools by relevant 

1 Analysis and Comparison of the Legal Frameworks of the N. Atlantic Countries Report, 55 pp. 
Available at: https://www.gpsazores.com/media/GPSAzores_Report_WP1-merged.pdf [Accessed: 
2021/09/14].
2 Ibid 1.
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competent authorities. The UK has a substantial tradition in the development and 
implementation of Marine Plans (UK Marine and Coastal Access Act; HM 
Government, 2009), encompassing most maritime sectors, for all devolved admin-
istrations. In Ireland, the 2012 “Harnessing our Ocean Wealth” (HOOW) (MCG 
2012) Strategic Vision for marine planning consisted a key development in the pro-
cess of integrated, multi-sectoral maritime planning.

7.3.2.2 � UK – Iceland

At the international level, a distinct difference in the marine policy framework 
between the UK and Iceland relates to the fact that Iceland has not designated 
Biosphere Reserves within the UN WNBR network (UNESCO 2018a) (although 
other similar concepts with a strong coastal dimension are present in the country, 
such as UNESCO Geoparks, e.g. the Reykjanes peninsula UNESCO Geopark, 
UNESCO 2018b). Again, major differences between the two primarily occur at a 
national government level (Figs. 7.4 and 7.5), especially regarding the management 
and governance of fish and fisheries. The UK, as a former EU Member State, has 
transposed many of the provisions of the Common Fisheries Policy (CFP) into 
domestic law – with a strong post-BREXIT co-operation stipulated in the EU-UK 
Trade and Cooperation Agreement- while Iceland has its own national Fisheries 
Management Act (1990) (Act No. 38/1980). Importantly, policies underline the dif-
ferent approaches to the management of fisheries followed by the two countries, 
with the UK showing particular attention to environmental protection while in 
Iceland, the main emphasis is on economic efficiency and resource sustainability 
(Paul et  al. 2016) and management involves the use of economic, market-based 
incentives (i.e. Individual Transferable Quotas, ITQs) (Popescu and Poulsen 2012). 
Iceland has more thorough regulations concerning seafood product safety. There 
exists a bilateral agreement between the two countries concerning the management 
of fisheries, with Iceland conforming to several provisions of the CFP 
(European Economic Community and Republic of Iceland 1993). The UK policy 
framework is especially advanced with respect to flood risk assessment, with Iceland 
only recently developing a relevant flood directive. The two countries follow similar 
approaches as regards conservation measures, although the UK has a dedicated 
Customs and Excise Management Act (1979), with provisions on the protection of 
endangered species. Small differences also exist with respect to the government 
system of maritime heritage and shipping: In Iceland, fisheries play a centremost 
role in marine cultural heritage (Antonova and Rieser 2019) with museums and vil-
lages comprising key features, while maritime clusters are becoming progressively 
important structures for the promotion of blue bio-economy.3 In the UK, maritime 
heritage encompasses a diversity of features, ranging from ports and harbours, 

3 European Commission, 2019: Iceland and the blue bioeconomy: making the most from fish 
Available at: https://webgate.ec.europa.eu/maritimeforum/en/node/4449 [Accessed: 2021/09/07].
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seaside resorts, and maritime archaeology,4 reflecting the respective diversity of 
such maritime cultural heritage elements.

7.3.2.3 � UK – France

The marine policy frameworks of France and the UK are similar at international and 
regional levels,5 with differences primarily arising at a national level. These include 
provisions relating to biodiversity protection, with France having developed a dedi-
cated National Biodiversity Strategy (NBS) (2011). France possesses numerous 
provisions and regulations for the fisheries and aquaculture sectors implemented 
through a series of laws, decrees, codes and catch restrictions. France has also 
developed a dedicated Public Health Code, with provisions pertaining among oth-
ers, to fish catches. With reference to nature conservation, in France, strong empha-
sis is placed on the need for stakeholder’s mobilisation and commitment for 
delivering the objectives of the National Biodiversity Strategy (2011). The UK 
MCAA requires a statement of public participation (SPP) where relevant stakehold-
ers can be involved and influence the development of a particular marine plan.

7.3.2.4 � UK – Portugal

The international dimensions of marine policy are similar in both countries,6 except 
that Portugal unlike the UK, is not party to the London Protocol (LP 1996; entry 
into force: 2006). Instead, Portugal is a party of the London Convention (LC) 
reflecting the general case of the challenges in the presence of those two global trea-
ties of similar scope (Hong and Lee 2015). Once again, main differences occur 
mainly on the national policy level. These involve the fisheries and aquaculture sec-
tors, with the policy framework in Portugal having a focus on deep-sea fisheries and 
a system of regulatory concessions for aquaculture farms; while in the UK, as dis-
cussed earlier, there is particular attention given to salmon and freshwater fisheries. 
As in the case for other countries, these differences reflect once again the specifici-
ties of the fisheries sectors in the two countries, with reference to the targeted spe-
cies and scale of fisheries operators.

An important difference between Portugal and other EU countries lies in the fact 
that Portugal pioneered the development of a National Ocean Strategy 2013–2020 
[Directorate General for Maritime Policy DGPM)] that also integrates ecological 
status objectives (which is the reason why no specific ecological policies are shown 
in the horrendogram for Portugal under the respective category). Differences also 

4 Historic England, 2021. Available at: https://historicengland.org.uk/research/current/discover-
and-understand/coastal-and-marine/ [Accessed:2021/09/07].
5 Ibid. 1.
6 Ibid. 1.
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relate to nature conservation policies for rural communities, with the UK having a 
set of Acts, the Wildlife and Countryside Act 1981 and the Natural Environment and 
Rural Communities (NERC) 2006 Act, whereas in Portugal the specific topics are 
dealt within provisions of the Nature Conservation and Biodiversity Strategy. 
Different approaches are also followed between the two countries for coastal recre-
ation, biodiversity and species protection and site designations, with the UK having 
specific measures and action plans for those matters, while in Portugal relevant 
provisions are within the framework of a sustainable use of natural resources, in the 
context of the National Strategy for Nature Conservation and Biodiversity. Portugal 
is currently developing a national Animal Protection Law where key aspects relat-
ing with nature and species protection will be dealt within. Differences also relate 
to key environmental policy, notably EIA and SEA: in Portugal the framework for 
EIA and SEA is established through a set of Decrees and Laws, while in the UK 
these are regulated through Acts. Differences also relate to the competent authori-
ties for the implementation of relevant regulations. In the UK, relevant provisions 
are also framed within the Marine and Harbour work Regulations, Town and 
Country Planning Regulations, and the Localism Act. Shipping and Marine 
Renewable Energy (MRE) are other categories where differences in the two arise at 
a national government level. The two countries also have different implementation 
methods for key marine policies, most notably the Water Framework Directive and 
Urban Waste Water Treatment (UWWT) Directive.

The Nagoya protocol was not adopted with specificities for the marine environ-
ment. However, it is worth referring that in the Azores (Portugal), the Regional 
Legislative Decree 9/2012/A, of 20 March, was created inspired by the Nagoya 
Protocol, developing and regulating the legal regime for access and use of natural 
resources of the Azores for scientific purposes, including the access of marine 
resources (Calado et al. 2014).

7.3.2.5 � UK – Spain

At an international level, the two countries adhere to the same marine policy provi-
sions.7 Differences occur at the national level for certain maritime sectors, as shown 
for major categories of the respective horrendograms. For the fisheries and aquacul-
ture sector, a difference relates to the issue of Illegal, Unreported and Unregulated 
(IUU) fisheries, with specific provisions in Spanish Law [State Maritime and 
Fisheries Law 2014 amendment] and relevant regulations [Ministerial Order 
ARM/2077/2010] available (ClientEarth 2017). Spain also has elaborate regula-
tions, in the form of Royal Decrees, regarding the safe consumption of fish and 
shellfish, whereas the UK appears to have the least amount of dedicated regulations 
specifically for that matter, with relevant provisions mostly integrated within the 
context of the Salmon and Freshwater Fisheries Act 1975. The two countries also 

7 Ibid. 1.
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possess different legislative tools regarding the transposition into national law and 
implementation of the EU Water Framework Directive (WFD) (European Parliament 
and Council 2010), with Spain having a dedicated Water Act and Water Policy. 
Regarding nature conservation, the UK has pioneered the development and designa-
tion of offshore Marine Protected Areas (MPAs) (Joint Nature Conservation 
Committee, JNCC 2019). Spain has a national declaration for MPAs and one for the 
protection of animals. Spain has pioneered the issue of alien, invasive species, with 
a dedicated Law on the issue, absent from the UK and most other EU countries. A 
key difference amongst the two relates to the fact that in Spain the management and 
governance of coastal uses is mostly dealt with through Marine Laws.

7.3.2.6 � US – Canada

The marine policy framework of the two countries might differ overall, but there are 
also distinct similarities (Figs.  7.6 and 7.7). At an international policy level, the 
main difference relates to the fact that the US has not ratified the UNCLOS and is 
not a party to the London Protocol. Differences between the two also emerge as a 
result of the Honolulu strategy (UNEP and NOAA 2016) that applies to the case of 
the US and not Canada. Similarities also occur at a national level and primarily stem 
from the fact that, in both countries, the legislative and regulatory framework is 
mostly framed by international commitments. Radioactive Waste and Energy 
Strategies are found in both horrendograms. Small differences occur with reference 
to the flood and risk assessment category, with the US having developed a risk man-
agement programme, while Canada has one for flood damage reduction. The most 
distinct difference between the two countries seems to be in the nature conservation 
sector. Overall, the US has a large number of complementary regulations, in the 
form of Acts, applying to nature protection and conservation while Canada has a 
more straight-forward and streamlined approach: For instance, different approaches 
apply with reference to the conservation and protection of bird fauna and marine 
species and habitats: in Canada, a Biodiversity Strategy and Biodiversity Outcomes 
Framework (2006), a Strategic Plan for Wildlife Service, and a Federal Marine 
Protection Areas Strategy (Fisheries and Oceans Canada 2005) frame the gover-
nance of the sector. In the US, Birds Conservation Partnerships and Initiatives aim 
to sustain abundance of bird populations specifically, while a National System of 
MPAs [Presidential Executive Order, 2000) also largely influences conservation 
objectives for marine habitats and species, notably marine mammals.

However, at the level of legislation implementation, Canada exhibits larger 
diversity in implementation methods and competent authorities engaged in the pro-
cess. Differences also relate to fisheries and aquaculture sectors. Canada manages 
fisheries resources based on a precautionary approach; in the US, there is a strong 
focus on economic efficiency of the sector, with economic, market-based incentives 
existing for the management of certain stocks and species.

7  The Diverse Legal and Regulatory Framework for Marine Sustainability Policy…
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7.3.2.7 � US – UK

At an international level, the two countries show similarities with respect to key 
marine and maritime policies (Figs. 7.8 and 7.9): both are parties to major interna-
tional conventions (Ramsar; 2001 UCH Protection, Espoo, Kyoto,8 MARPOL) with 
the main difference being that the US has not ratified the UNCLOS and London 
Protocol. Also, the US has not signed the CBD Cartagena Protocol, as described in 
the methods section. The most distinct differences arise at the national policy level, 
and involve different approaches followed by the two countries, most notably for 
fisheries, nature (marine) conservation, ocean management, water quality and envi-
ronmental standards sectors. Fisheries regulations in the UK derive primarily from 
previously adhering to provisions of the EU CFP, while in the US the framework for 
the management and exploitation of fisheries is governed by a fisheries Policy 
Regulation primarily framed though the Magnuson-Stevens Fishery Conservation 
and Management Act (MSA) 1976 (and amendments) but also through provisions 
of the American Fisheries Act (1998). The two countries show similar approaches 
with respect to their general environmental protection legislation, as argued in past 
studies (Boyes and Elliott 2016). The US has specific regulations, such as the 
Wetlands Protection Legislation and an elaborate national system for MPAs. 
Relevant policy in the UK is shaped through the EU Integrated Maritime Policy 
(European Commission 2007), and the provisions of key legislation, such as the 
Habitats Directive (European Council 1992) and the Environmental Liability 
Directive (European Parliament and Council 2004), as have been transposed in 
national legislation. The two countries also reveal differences in legislation pertain-
ing to SEA and shipping, with the US having a stronger focus on environmental 
protection, whilst UK policy foregrounding aspects of navigation safety and pollu-
tion prevention.

7.4 � Conclusions

A comparative analysis of marine policy can take many shapes and forms, as no 
pre-defined methodological framework exists (Van Hoecke 2015; Calado et  al. 
2018). The present analysis did not seek to provide an exhaustive assessment of 
national policies and subsequent comparison between countries, but aimed at deter-
mining the most distinct differences in national approaches. Such an analysis com-
prises a snapshot of the most current policies, not integrating ongoing developments 
in the policy arena. However, horrendograms substantially aided the process of 
analysis across the different policy frameworks, readily highlighting where new 
efforts, in the form of future research, but also in assisting targeted policy interven-
tion, are required. This in turn can aid cross-border coordination and 

8 As discussed, the US has initiated the process of withdrawal from the UNFCC Paris Protocol.

H. Calado et al.
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decision-making, having significant advantages for transboundary cooperation. The 
existing institutional platforms for cross border cooperation in Marine Governance, 
outside the EU, are still much dependent on the UNCLOS provisions and follow-up 
bodies such as the Regional Seas Conventions (RSC) or the Regional Fisheries 
Management Organizations (RFMO). de Grunt et al. (2018) highlight the role of the 
RSCs in the cross-border coordination of major maritime economic activities. 
Specific attention to the desirability and perceived challenges of such an increased 
role for the RSCs is also addressed by the authors, concluding that even these mech-
anisms are far from achieving high performances on their roles worldwide. Although 
the UN Ocean Decade may open new paths, the world’s ocean coordination mecha-
nisms are still far from those that exist on Climate Change or Biodiversity. New 
opportunities, as the hopes for closer marine research cooperation between Atlantic 
nations raised by the Belem and Galway Statements, need better linkages to these 
existing mechanisms in order to profit from already functioning channels.

The comparison of the different policy frameworks disclosed some crucial dif-
ferences but also similarities in marine policy for North Atlantic countries. No 
major differences were highlighted by the horrendogram-based approach between 
countries at the level of international marine policy as suggested by the innermost 
circle of respective horredongrams, except for UNCLOS and CBD for the US. Major 
ongoing political developments, most notably the UK BREXIT are envisaged to 
result in marked differences in policy relating to the marine environment at the 
international government level in the future, with reference to resource management 
and access of fishing fleets within EEZs. This however will happen gradually and at 
a time-horizon greater than 5 years (e.g. the “adjustment period” stipulated in the 
EU-UK Trade and Cooperation Agreement for the fisheries sector). Differences in 
marine policy mostly arise at a national level, with EU Member States showing 
more similarities than their non-EU counterparts, due to the transposition of EU 
legislation into national laws. Distinct groups of countries, reflecting major 
approaches to marine legislation, appear to be present in the region: (i) Ireland, 
Iceland and the UK have a similar approach, with policy delivered mainly though 
Acts and Regulations; (ii) Portugal and Spain also show similarities, with marine 
policy delivered through the use of Law Decrees; (iii) The US and Canada, being 
federal states, also exhibit similarities, with both of them using Acts; and (iv) France 
shows a similar approach to Ireland, Iceland and the UK but also uses a set of bind-
ing tools for delivering relevant policy. Identifying these differences is the first step 
to overcome barriers in scaling up sustainability policies and goals.

Results suggested that the difference in implementation of relevant marine policy 
in the North Atlantic countries stem from the different national approaches to 
marine policy. For instance, France and UK have a more bottom-up approach while 
other countries, such as Portugal, exhibit a more top-down approach to marine pol-
icy and governance (Pinto et al. 2015; Calado et al. 2018). In certain countries, such 
as the US, marine affairs and maritime issues are dealt through a multitude of dif-
ferent laws and regulations, highly relevant in scope and complementary in nature 
(Crowder et al. 2006). Other North Atlantic countries (e.g. Canada) might have a 
more streamlined policy framework, but implementation might frequently involve 
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several competent authorities and institutions, thus requiring attention in 
coordination.

There were many instances where major differences primarily resulted from the 
policy framework for specific maritime sectors: these included fisheries and aqua-
culture, marine conservation, and maritime cultural heritage. For fisheries and aqua-
culture, differences in the targeted and cultured species and the scale of operations 
(large vs small) often resulted in notable differences in national policy frameworks. 
For marine/coastal conservation, differences were also a result of different jurisdic-
tions, i.e. transitional waters and the implications of different planning jurisdictions 
(terrestrial/marine). The previous denote that while harmonisation of policy between 
countries is essential, it is still crucial to consider local specificities especially for 
those sectors that exhibit the most pronounced differences. For ports, harbours and 
marine works, it is important to remember that the UK, which constituted our frame 
of reference for the present analysis, has a unique governance and ownership frame-
work that may amplify differences, but also clearly echoes the need for taking into 
consideration such local specificities. With regard to MSP, the analysis also indi-
cates that, even if not under the explicit designation of MSP, in all cases analysed, 
the spatial planning of marine spaces is supported by existing regulation or strategic 
tools, and not hindered by the existence of dissimilarities between States.

The study highlighted important tools and enablers in marine policy. Bilateral 
agreements between countries enable streamlining marine policy regulations and 
have a major role to play in transboundary cooperation. Good examples are the case 
of Iceland and the EU concerning major fisheries policies; or the Honolulu Strategy 
for the US and EU for marine litter. Results also highlighted the usefulness of dedi-
cated Ocean Strategies (Portugal) and national Marine Plans (UK) in integrating 
different sectors and objectives. Such examples can constitute good examples and 
practices and guide the development of policies for other countries currently devel-
oping relevant legislation.

Future work will focus on reviewing and scrutinizing findings from the present 
study by members of the North Atlantic research and planning communities. Most 
importantly, future work aspires to integrate expert knowledge on the various issues 
raised by the present analysis. As such, the present study should be seen as a starting 
point for a constructive and open dialogue with members of the North Atlantic 
marine research and planning communities. This dialogue can be based on the 
already existing mechanisms as the RSC or RFMO thus taking advantage of exist-
ing dialogue channels. However, a more holistic and integrated approach is needed 
and that can be triggered under the opportunities opened by the UN Ocean Decade 
and subsequent actions.
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