Chapter 7 )
The Volatile Policy Framework gt
of Spatial Planning in Montenegro: Will

the Centre Hold?

Sonja Dragovié

Abstract Over the last decade, spatial planning policy in Montenegro has become
increasingly centralized. This chapter discusses the recent legislation in spatial
planning and construction, through which the system of territorial governance is
regulated. The chapter offers an in-depth focus on the evolution of centralizing
tendencies within the planning process, which have prioritized the elimination of
business barriers over the strengthening of local-level planning tools and capacities.
The findings, based on the analysis of implementation challenges and wider policy
effects of this approach, point towards the lack of efficient mechanisms for
local-level participation in and control over the spatial planning system.
Recommendations include shifting the focus away from centralizing the processes
of territorial governance and investigating the potential of developing the regional
dimension in spatial management. By distributing the responsibilities and the
opportunities more evenly across the local, regional, and central levels of govern-
ment, it might become easier to reach better, more inclusive, and more democratic
decisions regarding spatial development.

Keywords Spatial planning - Territorial governance - Centralization -
Montenegro

7.1 Introduction

The policy of spatial planning and development in Montenegro has been in a
constant state of change, throughout its short history as a newly independent county
in the Western Balkans. The challenges of large discrepancies in regional devel-
opment, predominant reliance on service industry (especially tourism) and the
financial imperative to attract direct foreign investments are unavoidably spatial
and, as such, require an efficient and robust system of spatial governance. In an
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effort to construct such a system, Montenegro has, over the last decade, gradually
shifted away from decentralized decision making in all matters related to spatial
planning and development. The adoption of the most recent Law on Spatial
Planning and Construction (Parliament of Montenegro 2017) marks a decisive shift
towards centralization by taking the important instruments of spatial
self-governance away from the local authorities. In this chapter, the centralizing
process, its results, and consequences are closely and chronologically examined.
The detailed analysis provided here aims to contribute to the recent body of work
on territorial governance and spatial planning systems in the Balkans (Cotella and
Berisha 2016; Berisha 2018; Berisha et al. 2018, 2020; Togi¢ and Zivanovi¢ 2019;
Berisha and Cotella, in this volume; Berisha et al., in this volume).

The first part of this chapter briefly introduces the history of Montenegrin spatial
planning. The second part discusses the recent laws on spatial planning and con-
struction, with an in-depth focus on the evolution of centralizing tendencies within
the increasingly unstable planning system. The final part presents the implemen-
tation challenges, contradictions, and the wider policy effects of this development
and offers some predictions for its future course.

7.2 The History of Spatial Planning in Montenegro

The territory which Montenegro occupies today has been under some form of
spatial planning regime since the mediaeval period (Nedovi¢-Budi¢ and Cavri¢
2006). The first proper urban plans were developed for the coastal towns: according
to Doderovi¢ and Ivanovi¢ (2012), the first plan of Budva originated in 1708
(author A. Bekoni), while the first plan of Kotor was created in 1775 by Venetian
captain F. Gironui. Regulatory planning was first introduced in Niksi¢ in 1883 by
J. Slade, whose plan was held in high regard and used until 1941. However, the
comprehensive spatial planning processes and documents were not developed until
the middle of the twentieth century. This was due to the fact that, for the most part
of its history, Montenegro was predominantly rural: urbanization coefficient was as
low as 6.5% in 1921, growing to 7.1% by 1931 (Ivanovi¢ 1979, p. 85). Rapid
post-war industrialization during the early years of Yugoslavia encouraged urban-
ization which was difficult to contain and control due to its scale, but also due to the
lack of planning instruments and local resources. According to Ivanovi¢ (1979),
proper urban plans were finally introduced after 1955; however, they were not of a
very good quality and they lacked a regional development perspective, because the
way in which they were produced did not provide the conditions for coordination
and cooperation among regional communities. The first truly comprehensive spatial
plans of Montenegro were created more than a decade later: the Regional Spatial
Plan of South Adriatic in 1969, for the area comprising nine southern and central
municipalities, and the Regional Spatial Plan of Northern Montenegro in 1972, for
the area of eleven northern municipalities. With this, the spatial plans encompassing
the entire territory of Montenegro were, for the first time, completed.
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More detailed documents—specifically, general urban plans and detailed urban
plans—were to be adopted at the municipal level. Even then, some municipalities,
especially in the traditionally underdeveloped north of the country, found it difficult
to develop local planning expertise and continued struggling in this area ever since.
The spatial plan of the Federal Republic of Montenegro was created in 1986 (see
Parliament of Montenegro 2008), laying out the spatial development vision for the
period until the year 2000; it was amended twice, in 1991 and 1997. In the process
of producing these documents, significant research has been done, and special
purpose spatial plans for the areas of national parks and for the coastal region have
been produced (Doderovi¢ and Ivanovi¢ 2013). Most of the municipal spatial plans
and general urban plans were completed during this period as well.

In 2008, a new spatial plan of Montenegro was adopted, for the period until
2020. This was the first national spatial planning document since the country
declared independence in 2006. According to Doderovi¢ and Ivanovi¢ (2013), some
of the problems encountered in the process of creating this plan were lack of
reliable data, lack of communication and coordination among the actors of the
planning process, lack of institutional organizing in the area of spatial planning,
inadequately regulated relations between public and private interests, as well as
imprecise definitions for the concept of public good. The authors emphasize the
importance of registering these shortcomings, and working towards achieving
sustainable spatial development, greater public involvement, and democratization
of decision-making process. They also underline the worrisome lack of coordina-
tion between institutions in charge of spatial management at the local and national
level, noting that the regional level of planning has been almost completely
neglected, even though the regional level is the most suitable for alignment of
interests between local communities and the state, as evidenced by European
practice in recent years (ibid., p. 520). Evidently, the spatial plan of 2008 uncovered
some structural defects of the entire planning process, rooted in the lack of planning
tradition and regional coordination. The question of how spatial planning can be
done in a more structured, more open, and more democratic way—and the proposed
development of regional plans as the possible answer—stays relevant in the light of
recent legal changes which, once again, missed the opportunity to enhance regional
cooperation in the field of planning.

7.3 Centralizing Tendencies in Spatial and Urban
Planning

The Law on Spatial Planning, a legal framework for developing and adopting
spatial planning documents, has been changed frequently since the beginning of the
1990s. The Law on Spatial Planning and Development (Parliament of Montenegro
1995) was succeeded by the new Law on Spatial Planning and Development
(Parliament of Montenegro 2005), which was replaced by the Law on Spatial
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Planning and Construction (Parliament of Montenegro 2008). Although each of
these three laws, adopted in a span of a little more than a decade, introduced some
changes to the regulation of spatial governance, the planning process was decisively
and entirely reformed with the adoption of the new Law on Spatial Planning and
Construction (Parliament of Montenegro 2017). The Law of 2017 centralized the
decision making related to spatial planning, thereby concluding the process, which
had been slowly developing since 2010 and which, through a series of amendments
to the 2008 Law on Spatial Planning and Construction, increased the power of the
state government at the expense of the local authorities. The new planning legis-
lation has substantially changed the procedures, the actors, and the relations
between the actors of the planning process. To understand and analyse this change,
it is necessary to start with a detailed overview of the Law of 2008 and the Law of
2017—the spatial planning legislation adopted in Montenegro in the period after the
2006 declaration of independence.

7.3.1 The 2008 Law on Spatial Planning and Construction

The first Law on Spatial Planning and Construction of a newly independent state of
Montenegro was adopted in August 2008 (Parliament of Montenegro 2008).
According to this document, the objective of spatial planning is to provide con-
ditions for the spatial development of Montenegro. The Law outlines a list of
principles that spatial planning is based upon, which includes harmonized, bal-
anced, and sustainable development, protection of natural resources, prioritizing of
public interest, polycentricity and decentralization (ibid., Article 5).

The Law on Spatial Planning and Construction of 2008 (hereinafter: the Law of
2008) preserved the traditional hierarchical structure between the municipal and the
state-level planning documents (i.e. spatial plans) and defined the separate local and
central-level procedures for adopting these documents (Fig. 7.1). There are four
categories of central planning documents: the spatial plan of Montenegro (strategic
document, determining the basis of spatial organization and planning and the
instruments of spatial development), the special purpose spatial plan (regulating the
areas of special interest and regime of use, such as national parks, coastal zone,
etc.), the detailed spatial plan (for the areas in which the construction of objects of
state interest, or of regional significance, is necessary), and a state site study (for the
areas which are in the scope of a special purpose spatial plan, but require more
detailed elaboration). The categories of planning documents defined for the local
level mirror this structure and include: the local spatial urban plan (determines the
goals of spatial and urban development at the local level, and the measures of
achieving them), the detailed urban plan (determines the conditions for construction
in the territory covered by the local spatial urban plan), the urban project (for
complex construction in smaller areas, or for the areas with distinguishing features),
and the local site study (for the areas within the scope of a local spatial urban plan,
where detailed urban plans or urban projects are not required).
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At the municipal level, local government leads the process of creating municipal
planning documents. The right side of Fig. 7.1 shows the series of steps taken by
the local government, i.e. the executive branch, as defined by the Law of 2008.
Local government develops an annual report on the state of spatial planning and
presents it to the local parliament, where the decision to develop a local planning
document is made and its programming task defined. The local government follows
by creating a draft of a local planning document, of which it informs the state
ministry in charge of spatial development; in 2008, this was the Ministry of
Economic Development, later succeeded by the Ministry of Sustainable
Development and Tourism. Once the Ministry approves the draft, the local gov-
ernment presents it for a 15-30 days long public debate, which is the instrument of
public participation, giving the local community an opportunity to actively support
or contest the plan’s propositions. The results of this process are to be integrated in
the next iteration of a local planning document: the proposal. If the proposal differs
significantly from the draft, due to the changes resulting from the public debate, the
local government repeats the public debate procedure. Once the final proposal is
established, the local government seeks the Ministry’s approval; when the Ministry
approves it, the proposal is presented to the local parliament and, finally, adopted
into a local planning document. Therefore, according to the Law of 2008, the
Ministry is involved in the local planning process as a supervising body, in charge
of ensuring that the local planning documents are made in accordance with the Law.
The process is led and managed by the local government.

At the central level, the procedure is similar (as shown on the left side of
Fig. 7.1). The Ministry produces the Annual Report on the State of Spatial
Development at the national level, which informs the spatial planning-related
decisions of the state government. The Ministry also organizes the development of
a new state-level planning document. Municipal governments do not have a special
role in the process of creating a central-level planning document; their involvement
is contained within the frame of public debate, which lasts for 15-30 days and
presents an opportunity for all interested public and private actors to take part in the
development of a planning document. In both the local and the central processes of
adopting a planning document, public debate provides a space for comments, cri-
tiques, and proposals, which are then sorted and analysed by the responsible (local
or central) planning authority and, if considered relevant, built into the proposal.
Like in the case of the local-level planning document proposal, the central-level
planning document proposal may be put through more than one round of public
debate before it reaches the form in which it is adopted by the government and then
passed by the parliament.

As these procedures show, the Law of 2008 outlines two parallel, but clearly
separated procedures for the adoption of local and national spatial plans, with
well-defined roles for both the municipal and the central government. The Law of
2008 also regulates the way in which the planning documents coming out of these
procedures—the local and the national spatial plans—should be coordinated and
integrated. The local planning documents need to be in accordance with the
central-level planning documents, which are of higher order. The Ministry oversees
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this coordination: in the process of creating local-level spatial plan, the Ministry’s
role is to ensure that the Law has been followed and the regulations of different
levels have been harmonized.

According to the Law of 2008, the details of the local spatial planning decisions
have mostly been left to the municipal authorities. However, this Law left local
governments wanting both more autonomy and more support. The Union of
Municipalities of Montenegro (2009), the national association of local authorities,
found the procedure of adopting the new and changing the existing spatial plans too
cumbersome and suggested it should be simplified. This is one of the issues to
which the Union of Municipalities refers in their 2009 review of problems in the
application of the 2008 Law, which also includes the disparities between the plans
at local and central level, the inconsistency in the plans of neighbouring munici-
palities, lack of local capacities for the production of spatial plans, lack of local
expertise for the proper online presentation of planning documents (as prescribed
by the Law), and, overall, insufficient time for the municipalities to adapt to the
demands of the 2008 spatial planning legislation. To counter these problems, the
Union of Municipalities proposed establishing a clear hierarchy of the planning
documents along with the procedure for their harmonization, as well as the pos-
sibility of introducing regional-level plans, which would provide a framework for
the development of regional cooperation in spatial planning. Other proposals
referred to the need for increased state support in strengthening the local technical
capacities, and for more time to implement the necessary changes. The Union of
Municipalities also asked for improvements in the process of involving the public in
the spatial planning procedures, suggesting that the Law should require the plan-
ning authorities to respond in writing to all the comments and suggestions received
in the process and that, regarding the ways of including the proposals of the
interested public into the planning document, more detailed clarifications should be
adopted. An additional issue with the results of the participatory process is that the
Law of 2008 prescribed how, once the draft of the planning document is updated
with the results of public deliberation, it might be put through another round of
public comments, provided that the new version of the draft is “significantly”
different from the previous one. Since there is no definition of the “significant”
difference, there is a possibility for arbitrary, case-by-case interpretations, which the
Union of Municipalities noted as an issue with the potential to impair the planning
process, to damage its participatory component.

Throughout the period of implementing the Law of 2008, some of the concerns
expressed by the municipal governments were addressed. However, strengthening
the local capacities was not the prime objective of the central government’s actions,
oriented more towards the improving of the business environment, i.e. making the
process of obtaining building permits simpler and more affordable. An important
part of this effort was the Land Administration and Management Project (LAMP),
started in 2009 and supported by the World Bank, with the goal to improve the
efficiency of permitting and property registration (The World Bank 2008). The
project, which concluded in 2016, supported the creation of spatial planning doc-
umentation in less developed municipalities of the northern and central regions of
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Montenegro: nine spatial urban plans were financed or co-financed through this
scheme (in Cetinje, Danilovgrad, Bijelo Polje, Plav, Kolasin, Savnik, Niksié,
Andrijevica and Pljevlja), along with 22 detailed urban plans in 10 municipalities.
The project emphasized how, in the process of creating these plans, the participa-
tory approach of the World Bank was employed, therefore securing high standards
of transparency and civic participation (Ministry of Sustainable Development and
Tourism 2016a). While this might have addressed some of the concerns regarding
participatory procedures expressed by the Union of Municipalities, the legislative
framework regulating public participation in spatial planning was not changed
throughout the period of the Law of 2008 implementation.

Even with the support of the LAMP, the adoption of most local plans took much
more time than the one year the Law of 2008 originally allowed. Subsequent
amendments gradually extended this deadline until the end of 2015; however, not
even by then had all the local governments produced and adopted their respective
spatial plans. The state government reserved the right to adopt a local spatial plan if
it was not adopted by the municipality, or if the lack of such document could cause
damage to the environment or stagnation of local development. The fact that there is
a legal instrument which allows for the state government to take over the respon-
sibilities of the local government might solve the problem of adopting a missing
spatial plan. However, as noted in the policy paper by the Centre for Civic
Education (2014, p. 22), this does not counter the problem of lacking capacities at
the local level, nor does it enforce the principles of decentralization.

The 2008 Law was amended seven times before it was revoked and replaced by
the 2017 Law on Spatial Planning and Construction. Five of these changes were
substantial, while the remaining two referred to minor technical corrections.
Adopted during in the 2010-2014 period, these amendments often reinforced the
centralization of certain aspects of spatial development—a process which culmi-
nated with the adoption of the new Law of 2017. The first set of amendments came
with the adoption of the Law on Improving the Business Environment (Parliament
of Montenegro 2010) and introduced several minor changes regarding the process
of compensating municipalities for utilities provision on construction land. The
second set of amendments was introduced the following year (Parliament of
Montenegro 2011a), focusing on streamlining the procedure of issuing building
permits and broadening the state government’s authority in this area. The third set
of amendments came before the end of the year, through the Law on Amendments
to the Law prescribing fines for misdemeanours (Parliament of Montenegro 2011b);
this change resulted in lowering the minimal amounts of fines for violations against
the Law on Spatial Planning and Construction. The fourth set of amendments
(Parliament of Montenegro 2013) provided more space for private investors to
initiate and finance the creation of new spatial plans and propose changes to the
existing ones. New discounts in municipal fees for utilities provision on con-
struction land were also introduced. With the final amendments to the Law of 2008
(Parliament of Montenegro 2014), the central register of planning documents was
established and put under the purview of the state government, i.e. the Ministry.
The cumulative result of these frequent changes was a more centralized process of
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spatial planning-related decision making, primarily oriented towards eliminating
regulations perceived as business barriers.

The issue of building permits is a good example of how these sets of amend-
ments gradually changed an important aspect of spatial planning, moving the
decision-making powers from the local to the state level. According to the Law of
2008, the local government was in charge of issuing building permits for the
projects constructed in accordance with the local-level planning document, while
the central government issues permit for the projects in accordance with the
central-level planning documents. The exceptions where the state government takes
the authority of issuing the building permits away from the municipal level were
few, according to the Law of 2008, and included complex constructions such as
industrial and infrastructural projects, stadiums with capacity for more than 3000
people, and hotels with a surface area of more than 3000 m”. However, this list of
exceptions was expanded significantly with the 2011 amendments, which gave the
central government the authority to issue building permits for all “state projects of
public interest”, which are defined by the Law of 2008 as, for example, production
systems that employ more than 300 workers, five-star hotels with at least 120
rooms, and education, science, health, culture and social service buildings (Article
7). In addition to this, the amendments of 2011 gave the central government broader
authority over the construction of smaller hotels, bringing all of those with a surface
area of more than 1000 m? under the Ministry’s purview. This trend continued with
the amendments of 2013 (Article 1), which expanded the definition of “state pro-
jects of public interest” to include facilities for the production of electricity from
renewable sources, production systems that employ at least 50 workers, and almost
all types of hotels and tourist resorts, including small and boutique hotels. Finally,
the amendments of 2014 (Article 8) gave the central government the authority to
issue building permits for objects which are part of the “spatial and functional
whole” with “state projects of public interest”.

The issuing of building permits is based on the local and state planning docu-
ments, which prescribe the planning and technical conditions for construction and
which are adopted at the local or central level, according to the above described
procedures. However, the granting of a building permit is never guaranteed, as it
depends on the interpretation of the plans and conditions. Therefore, it is important
if the local or the central authority is in charge of this process: whoever decides
which building permits are approved and under what conditions, makes their own
interpretation of the planning document official and permanent. If the decisions on
building permits for structures which might have great significance for the future
and direction of local development (e.g. mini hydropower plant, new hotel, etc.) are
removed from the local level, the instruments of self-governance at the municipal
level might be jeopardized.

The gradual changes in the Law of 2008 limited local governments’ power by
transferring some of their authority to the central level, but also by introducing
business incentives with a potential to hurt local budgets. The 2013 amendment
declared that the investors who finance the “state projects of public interest” are
exempt from paying the municipal fees for utilities provision on construction land.
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The possible extent of this measure is clear when put in the context of the fact that
these fees accounted for 31-43% of total municipal budgets in the 2008-2012
period (The Union of Municipalities 2013). While the fact that the local budgets
have been so reliant on the new construction projects is worrisome and indicative of
the overreaching economic challenges of Montenegro, it is evident that with this
decision, the expanding definition of “state projects of public interest” became,
potentially, even more damaging for the local governments: the more of them are
approved, the emptier the local budget is. At the same time, local governments were
given the power to decide on lowering the fees for utilities provision on con-
struction land or waiving them entirely, on a case-by-case basis, which however left
even the wealthy coastal municipalities vulnerable to the pressures from the
important outside investors (Lukovi¢ 2018). This instrument was recognized as a
potential corruptive mechanism and challenged before the Constitutional Court of
Montenegro by the Network for Affirmation of the NGO Sector in 2016 (Dan
2018).

Finally, some of the ways in which the Law of 2008 was gradually changed
reflect the attempt to counter the lack of funds and expertise at the local level by
creating more space for businesses to act. While the Law of 2008 only allowed the
development of an urban project (which is a local-level plan) to be financed by a
private investor, the amendments of 2013 (Article 15) made it possible for private
investors to finance the development of a detailed spatial plan and a state site study
(central-level planning documents), as well as a detailed urban plan, an urban
project, and a local site study (local-level planning documents). In their review of
the implementation of the Law of 2008, The Union of Municipalities (2009, p. 7)
requested that it should become possible for private investors to finance a local site
study; here, this request was accepted and significantly expanded. Having in mind
the fact that local governments have struggled to create and adopt planning doc-
umentation throughout the entire period of the Law of 2008 implementation, it may
be assumed that the invitation for private funding to enter the process of spatial
planning was envisioned as a way to help local governments finance spatial plans. It
could also be understood as an effort to increase local efficiency, while also
expanding the business opportunities for commercial planning bureaus, allowed to
undertake the work of producing spatial plans by the Article 35 of the Law of 2008.
The Union of Municipalities (2009, p. 6) warned about the difficulties caused in the
local planning process by the lack of public planning agencies, but to no avail.
Overall, the result of implementing the Law of 2008 and its subsequent amend-
ments was the increased influence of private capital on spatial planning processes,
the centralization of decision making, and the insufficient development of local
planning capacities—which remains a constant problem of the Montenegrin spatial
planning system.
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7.3.2 The 2017 Law on Spatial Planning and Construction

Even though the series of amendments to the Law of 2008 have gradually made the
spatial planning decision-making process more centralized, the centralization
became official with the 2017 adoption of the new Law on Spatial Planning and
Construction. The preparation of this legislation began in 2015, when the new law
reached a form of draft, which was put through the public debate (Kapor 2017). The
process continued away from the public eye for more than a year, resulting in a
surprising legislative proposal for a new, centralized spatial planning system. The
public pressure to continue debating this issue prevailed, and another round of a
highly engaging public deliberation followed. The proposal was sharply criticized
by the municipal governments, political parties, civil society organizations, pro-
fessional chambers, and concerned citizens, who all together contributed to the
debate with more than 750 written comments and questions. The Ministry of
Sustainable Development and Tourism, in charge of this process, accepted only a
dozen of the technical suggestions, while those that challenged the new legislation
were, for the most part, dismissed (Ministry of Sustainable Development and
Tourism 2017). The proposal was passed into the Law on Spatial Planning and
Construction (hereinafter: the Law of 2017) by the state Parliament on 30
September 2017.

Some of the most pronounced stated objectives of the Law of 2017 are to
provide regionally balanced spatial development and efficient use and protection of
spatial resources, and to encourage investment activity in a way which benefits both
spatial and economic development (Article 2). The Law is rooted in a set of ten
principles, among which are an integrated approach to the planning process, sus-
tainable spatial development and quality of planning and construction, and hori-
zontal and vertical integration in spatial planning (Article 3). However, the Law of
2017 pulled away from the notion of decentralization. The new legislation aban-
doned the traditional classification and hierarchy of local- and central-level spatial
plans and introduced the spatial plan of Montenegro and the general regulatory plan
as the only two planning documents, through which the entire Montenegrin territory
should be planned and regulated. According to this Law, the spatial plan of
Montenegro is a strategic document, adopted for a period of 20 years, which
provides the basis for spatial planning and prescribes the guidelines for the
development of the general regulatory plan (Article 16). The general regulatory
plan, adopted for a period of 10 years, is a detailed planning document which
contains the goals and measures of spatial and urban development of Montenegro
and covers the entire territory of the state, including protected areas (Article 17).
Both documents are created by the central government and adopted by the state
parliament, in a process described in Fig. 7.2. Besides the local and state govern-
ments, parliaments, and the public (whose roles have significantly changed, as is
evident when compared with those defined by the Law of 2008), the Law of 2017
introduced two new actors into the procedure of spatial planning: the Authority for
Technical Requirements (Article 5), which can be an institution (local or national)
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or a company (public or private) in charge of a certain infrastructural element (e.g.
road construction and maintenance, water supply, Internet provision), and the
Revision Council (Article 30), which is appointed by the state government, in
charge of revising the drafts of planning documents, and composed of experts in
spatial planning with at least 15 years of experience. To secure the involvement of
the local municipalities, the Council is required to have a representative of a local
government whose territory is being planned in a document under revision. Apart
from this representative, local governments are also represented in a team of experts
formed by the Ministry and tasked with developing the planning document.

As Fig. 7.2 shows, the Law of 2017 has substantially limited the ways in which
local governments can influence the planning process. Instead of leading the pro-
cedures of adopting the local-level plans, local governments are now effectively
only observing the process with the right to comment, but with no right to consent
to the planning document in question. New legislation has not provided the
municipal authorities with a clear procedure which could be used to block a
decision on spatial planning made by the state government. Additionally, the local
government’s approval is not necessary for the proposed planning document to be
adopted by the state parliament, while the approval of the Authority for Technical
Requirements is. Therefore, the Law of 2017 clearly puts the technical aspects of
the spatial planning before the political ones.

It is not surprising that the local governments fought vigorously against adopting
such legislation. The Report on Public Debate on the Draft Law on Spatial Planning
and Construction (Ministry of Sustainable Development and Tourism 2017, p. 6)
shows that the Union of Municipalities criticized the “trend of centralization” the
Law was promoting and referred to the stipulations of the Constitution of
Montenegro (Parliament of Montenegro 2007) and the European Charter of Local
Self-Government (Council of Europe 1985), which promote broad rights for
municipal governments and decentralization of power. For the coastal municipality
of Tivat, the proposed legislation was “absolutely unacceptable”; in their comment,
the local authorities criticized the results of the centralized spatial planning that they
had already experienced, after parts of the municipal territory became subject to the
central coastal area regulation in 2009. They note how the Ministry began issuing
the building permits in areas where construction was never allowed before, and that
now the space is devastated to the point where the beaches are disappearing, that
new buildings have completely blocked the access to the sea, that tourists are
leaving, and that the residents who used to make a living by renting accommodation
during the summer season are now trying to sell their property. In their comment,
the Tivat municipality insists that these are issues of great importance, which cause
huge losses that need to be addressed (Ministry of Sustainable Development and
Tourism 2017, p. 25).

The capital city of Podgorica also criticized the proposed legislation, noting how
regulations leave a possibility for all the new plans and by-laws to be of a good
quality, but definitely do not guarantee such an outcome (Ibid, p. 40), therefore
anticipating that the space for excluding the local authorities from the planning
process, which has been opened up by the proposed Law, might indeed be used by
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the central government to circumvent local actors and to impose ready-made
solutions from above. The Ministry responded to these concerns by claiming that
the constitutional rights of the municipalities to self-govern are always confined
within the legal framework of the state, and that, by adopting the Law of 2017, the
state has only been changing this legal framework, and not imposing limitations to
the municipal self-governance (Dragovi¢ 2018, p. 72). The Ministry also referred to
a newly introduced process of “Prior public participation” (Article 27) envisioned
as an instrument for encouraging public participation in the early stages of the
planning process. However, although the Law of 2017 did provide this innovation,
it did not in any way ensure or guarantee its effectiveness in shaping the spatial
plans from the bottom up.

In addition to changing the spatial planning process, the Law of 2017 altered
several other aspects of spatial development, the following being the most impor-
tant among them: the building permits were abandoned as an instrument of con-
trolling construction process and replaced by a notification of the start of
construction presented to the Ministry (Article 91), urban and construction
inspection was centralized under the Ministry (Article 197), the roles of Chief State
Architect and Chief City Architect were introduced (Articles 87 and 88), and the
process of legalizing illegally constructed buildings was brought into the sphere of
spatial planning and included, for the first time, into the legislation regulating
spatial development (Article 1). These changes caused a great degree of turmoil in
all areas of spatial regulation and development, the results of which are still difficult
to fully comprehend. The situation is further complicated by the fact that the Law of
2017 kept some provisions of the Law of 2008 in effect until the adoption of the
general regulatory plan, which was scheduled to be adopted no later than 36 months
after the Law of 2017 goes into effect.

Since its adoption, the Law of 2017 has been amended four times: once with a
technical correction, three times with substantial changes to regulations. Two sets of
amendments adopted in 2018 referred mostly to the extension of a deadline for the
adoption of planning documents in accordance with the Law of 2008. Originally,
the Law of 2017 allowed a period of nine months (i.e. until July 2018) for all the
local- and state-level spatial plans, which had been in the process of development
under the previous law, to be adopted and to come into force (Article 217). If
adopted within the given timeframe, these plans would be valid until the adoption
of the general regulatory plan; if not, the adoption procedure would be terminated
and the new plan would have to be developed according to the Law of 2017
provisions—that is, within the general regulatory plan framework. State govern-
ment used this short timeframe to encourage the adoption of spatial plans, some of
which had already been in the process for years, while local municipalities were
very interested in using this opportunity to adopt some of the local planning doc-
uments in accordance with the old procedures, which granted them more autonomy.
When the nine-month period provided by the Law of 2017 proved to be insufficient,
the Law was amended and the deadline was extended twice, within two different
sets of amendments—the first until the beginning of October 2018 (Parliament of
Montenegro 2018a), and then, until the end of December 2018 (Parliament of
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Montenegro 2018b). These frequent changes and the constant shifting of, appar-
ently, arbitrary deadlines contributed towards the perception of the new legislation
as unstable and unreliable, thereby undermining the extensive reform the Law of
2017 was trying to establish even further.

The most recent set of amendments to the Law of 2017 was adopted in July of
2020, bringing an array of changes organized in as many as 100 articles (Parliament
of Montenegro 2020). The main motive for amending the law was the ruling of the
Constitutional Court (2019), which deemed one of its provisions unconstitutional;
specifically, the 2013 amendment to the Law of 2008, which was kept in effect by
the new law, and which gave local municipalities discretionary rights to exempt an
investor from paying some of the municipal fees for utilities provision. The
amendments of 2020 brought this regulation in line with the ruling and introduced,
among other measures, business zone exemption from paying for utility provision
on construction land (Article 97). With this, the trend of legislating spatial devel-
opment to ease the regulations related to business development was continued.

Another crucial change adopted in this set of amendments refers to the 24-month
extension of the timeframe within which the general regulatory plan should be
adopted, to a total of 60 months from when the Law of 2017 was first adopted
(Article 85, Amendments 2020). This means that, instead of coming into force in
2020, the updated detailed planning documentation for the entire territory of
Montenegro will not be adopted until (at least) late 2022, with the possibility of the
deadline being pushed even further, as was the case many times in the past. The delay
in adopting the general regulatory plan creates an impediment for the entire process of
spatial development, which is now subject to a series of transitional provisions based
on the expanding authority of the state government. For instance, the newly adopted
Article 218a gives the state government the authority to allow construction in loca-
tions which are presently not covered by the valid detailed planning documentation.
This provision, which is set to last until the adoption of the general regulatory plan—
which might be prolonged even further than 2022—effectively divorces the con-
struction process from the process of spatial planning. By making it possible for these
important decisions to be made ad hoc, on a case-by-case basis, and outside of the
framework of a carefully crafted detailed spatial plan, it could cause lasting damage to
the overall spatial development of Montenegro.

7.4 Main Implementation Challenges

The numerous and frequent changes in the laws regulating spatial development
have produced difficulties in implementing this legislation. The Law of 2008 did
not uphold its proclaimed principles of encouraging polycentricity and decentral-
ization: the gradual strengthening of the government’s authority at the expense of
local municipalities, promoted through the series of 2010-2014 amendments, did
not create conditions for the long-term improvement of the planning system. The
lack of local planning documentation, poor implementation of the existing plans,
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and insufficient planning capacities at the municipal level continued to burden local
development efforts in the period following the adoption of the Law of 2008, as
noted by Doderovi¢ and Ivanovi¢ (2012). The state government responded by
taking over some of the municipal responsibilities and by enabling private busi-
nesses to play a more active role in the planning process, while contributing less to
the municipal budgets. These actions contributed to the weakened position of local
governments in all matters related to the spatial development decision making.

The Law of 2017 set out to solve the problem of the inadequate municipal
capacities by formally centralizing the planning process, but failed to take into
account how complicated the implementation of such transition may be. By elim-
inating the deeply rooted classification and hierarchy of local- and state-level spatial
plans, the Law of 2017 discontinued the established framework of developing
spatial planning documents—a framework that relied on the process with long
tradition and well-versed experts. The old planning process was abandoned, while
the new one was to come into force with a delayed start: planning documents
outlined by the Law of 2017 were to be adopted only several years after this
legislation was introduced. In the meantime, for the duration of the period of
transition between the two systems, the old plans would still be in use, and they
could even be altered and renewed in accordance with the new law. This complex
combination of the old plans and new regulations left the public disoriented and
confused, and contributed to the atmosphere of uncertainty and instability in spatial
planning, evident in the reactions of local governments, professional associations,
independent experts, journalists, and political parties (Centre for Investigative
Journalism of Montenegro 2018). In the period following the adoption of the Law
of 2017, the situation has not become much clearer: local development is often
based on dated local-level plans, inadequate for the contemporary challenges of
urban development, while the new procedures have yet to fully come into force.
This results in construction projects of dubious legality and quality, and inspires
critical civic action (Vijesti 2020). When the amendments of 2020 prolonged the
transitional period until the late 2022, it became conceivable that the present state
might turn into a slow long-term adjustment, with no guarantees for its overall
impact on the spatial, social, and economic development of Montenegro.

7.5 Centralization of Spatial and Urban Planning:
A Short-Lived Experiment or a Long-Term Solution?

The last decade of spatial planning in Montenegro has shown how challenging it is
to develop a stable and functional system of spatial governance, even when the
territory in question is small in size and has a well-established tradition of spatial
planning. The often-contradictory spatial demands of a largely tourism-based
economy (i.e. the demand for ever-expanding development of short-term accom-
modation versus the protection of the environment) have increased the pressure to
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speed up the planning process, at the expense of a careful and thorough construction
of a resilient, integrated and inclusive planning system. However, there are no
guarantees that the system which is currently being developed will last—or that,
indeed, it should last.

Three years after the Law of 2017 and the reform it introduced came into force,
the spatial development processes are slow, inefficient, and often confusing. While
the creation of important planning documentation is delayed, there is also not much
progress in other areas regulated by the Law of 2017—areas such as building
construction, urban and construction inspection, and legalization of illegally built
structures. The elimination of building permits led to weakened systemic control
mechanisms, while the centralization of urban and construction inspection left this
service understaffed (Standard 2018). The legalization of the existing structures
built without a permit and inconsistent with the valid spatial plans, a
process long-overdue (see: Potsiou 2012) and reinvigorated by the introduction of
the new legislation, has also uncovered systemic shortcomings: of an estimated
100,000 illegally built objects in Montenegro, around 51,000 applications for
legalization were submitted by the summer of 2020; around 65% of the received
applications were processed, but only 734 of those structures (1.4% of all the
applications) were legalized (Dan 2020). The amendments were introduced in 2020
to improve the process, but the very low success rate from the first phase of the
implementation remains worrisome and indicative of the government’s unpre-
paredness for the extensive spatial planning reform it introduced in 2017.

The National Sustainable Development Strategy until 2030 lists the strength-
ening of local governments’ capacities to prepare, develop, and implement spatial
planning documents as one of the measures for achieving sustainable spatial
development in Montenegro (Ministry of Sustainable Development and Tourism
2016b, p. 308). The 2017 reform of spatial planning legislation has, however,
rendered this measure unavailable. For the last three years, local capacities for
envisioning and administrating spatial development have continued to stagnate,
while the state government’s capacities have become overburdened and less effi-
cient. It might be fair to say that, until now, the chief achievement of the Law of
2017 was to highlight the flaws of the system currently in place, impairing the
autonomy of the decentralized system as well as the efficiency of the centralized
one. To overcome the current problems and support the development of a more
robust system of territorial governance and spatial development, the current legis-
lation needs to evolve into a framework which truly supports local self-governance
and encourages regional-level cooperation in spatial planning, which might hold
great potential, but was given little to no attention during the last decade.
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7.6 Conclusion

The centralizing trend in the Montenegrin policy of spatial development has so far
not produced the desired results, especially in terms of increased quality of planning
and balanced regional development. According to the Report on the
Implementation of the Regional Development Strategy Action Plan (Ministry of
Economy 2020), in 2019, 353 million euros was invested in the northern region;
however, during the same period, only 780 people have been newly employed in
this part of Montenegro (compared to the total of 9586 newly employed in the
entire country over the same period of time). This is not to imply the causal relation
between the centralized policy of territorial governance and the poor economic
performance of the Montenegrin north. However, the fact that the northern region
accounted for only 8% of all job creation in 2019 is illustrative of the persistent
discrepancy in regional development, which will only be exasperated by the effects
of the ongoing COVID-19 pandemic. It invites further exploration of the effects that
the current policy of spatial governance has on the overall economic and social
development.

The current policy framework of the spatial development in Montenegro lacks
the efficient mechanisms of local-level participation and control, while the regional
dimension of spatial management and planning remains an entirely undeveloped
potential. By shifting the focus away from centralizing the processes of territorial
governance and towards supporting, building, and integrating the local and regional
systems, a vast space for the improvement of the current framework emerges. If the
responsibilities and the opportunities for spatial development are more evenly
distributed across the local, regional, and central levels of government, it might
become easier to achieve high-quality, inclusive, and democratic decision making
regarding spatial development. If, however, the policy of spatial development
continues its current course, the centre might not be able to hold and cope with the
burden of the rapidly accumulating negative effects.
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