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Chapter 1
Do EU Member States Care About their
Diasporas’ Access to Social Protection?

A Comparison of Consular and Diaspora
Policies across EU27

Jean-Michel Lafleur and Daniela Vintila

1.1 Introduction

Do sending states care about the well-being of their citizens residing abroad? In
recent years, numerous studies have examined sending states’ policies and institu-
tions targeting non-resident nationals. To underline the fact that such policy arrange-
ments and initiatives generally concern individuals sharing some form of heritage
with a homeland of which they may or may not hold nationality, they tend to refer
to this population as diaspora (Adamson 2019). In documenting the growth in send-
ing states’ activism and creativity in engaging with this population, scholars have
identified several explanatory variables including increasing mobility, economic
dependence on migration (especially remittances), democratization, the desire to
gain political support from citizens abroad, or a shift to neo-liberal modes of gov-
ernment (Ragazzi 2014).

In this introductory chapter, we argue that existing attempts to classify states’
engagement with citizens abroad face four important limitations. First, past studies
focused mainly on policy innovations developed by sending states to engage with
citizens abroad in areas such as citizenship, education, business, culture or religion.
This hinders the possibility of generalising existing classifications to other specific
policy areas that are of key interest for the diaspora, such as the one of social protec-
tion. While recent work has acknowledged the existence of sending states’ policies
aiming to respond to the social risks faced by non-resident citizens (Delano 2018),
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the role of welfare institutions in their design and implementation has not received
sufficient scholarly attention. Second, existing studies do not engage sufficiently
with the concept of consular assistance that, despite the limitations set by the 1963
Vienna Convention on Consular Relations,! still varies greatly in its availability and
content across states. Third, whether it draws on small or large-N studies, past
research mainly focused on sending states from the Global South, therefore failing
to notice developments in this area in the North and particularly among European
Union (EU) Member States. Finally, the focus on the nation state overlooks the fact
that sending states’ ability to respond to the needs of citizens abroad can be seri-
ously constrained or triggered by regional integration dynamics (such as the EU),
intergovernmental bodies (such as the International Organization for Migration) or
complemented by policies adopted by sub-national public entities.

This volume focuses on EU Member States’ engagement with their diaspora in
the field of social protection. To do so, we use the concept of diaspora infrastructure
to identify how engaged sending states are in addressing the social risks faced by
populations residing abroad in five key areas of social protection: health, employ-
ment, old age, family, and economic hardship. For each EU Member State, authors
closely examine the core policies by which consular, social affairs-related ministries
and ad-hoc diaspora institutions address risks in those areas. To highlight the varia-
tion in countries” engagement with their diaspora in the field of welfare, this volume
insists particularly on policies that go beyond the EU framework of social security
coordination as established by Regulations No. 883/2004 and 987/2009.2 Overall,
the objective of this introduction and the 27 country chapters® included in this vol-
ume is to reconsider the meaning of sending states’ policies for nationals abroad and
provide an alternative typology of their engagement by taking into account the array
of policies and institutions through which they deal with social protection issues
faced by their diaspora.

"Full text available here: http://legal.un.org/ilc/texts/instruments/english/conventions/9_2_1963.
pdf. Accessed 16 March 2020.

2Regulation (EC) No. 883/2004 of the European Parliament and of the Council of 29 April 2004
on the coordination of social security systems, https://eur-lex.europa.eu/legal-content/EN/
ALL/?uri= CELEX:32004R0883. Accessed 16 March 2020.

Regulation (EC) No. 987/2009 of the European Parliament and of the Council of 16 September
2009 laying down the procedure for implementing Regulation (EC) No. 883/2004 on the coordina-
tion of social security systems, https://eur-lex.europa.eu/legal-content/EN/
ALL/?uri=CELEX:32009R0987. Accessed 16 March 2020.

3For an analysis of the UK diaspora’s access to social protection, see Lafleur and Vintila (2020b)
in this series.
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1.2 Conceptual Framework: Bridging the Gap Between
Consular Assistance, Diaspora Policies and the External
Dimension of Social Security in the EU

1.2.1 Whom to Protect? Diaspora and Citizenship in the EU

Looking at the success of the concept of diaspora in the study of the relation that
migrants maintains with their homeland, some scholars have noted that this notion
is regularly described as over-used and under-theorized (Anthias 1998). Following
a period of heavy proliferation of the term, scholars such as Dufoix (2008)
or Brubaker (2017) have stressed the confusion around the concept. Brubaker
(2017) however, argued that it matters less to clearly identify what constitute a legit-
imate use of the concept than to acknowledge the existence of narrower and broader
ways of using this notion. Such variations rely on the meaning given to its three core
constitutive characteristics: dispersion, orientation towards the homeland, and rela-
tions with the host society. The country chapters included in this volume demon-
strate that states define their diaspora very differently and this definition naturally
influences the type of policies they adopt. For instance, the chapter on France shows
how the French government has developed specific social programmes for nationals
residing abroad in situation of need and/or unable to join destination countries’
social protection schemes. The extension of state-sponsored solidarity towards non-
residents is therefore justified as a privilege associated to citizenship. On the con-
trary, several Central and Eastern European countries such as Hungary or Slovakia
(see country chapters in this volume) also developed policies for individuals consid-
ered as part of their diaspora based on ethnic or cultural criteria. However, in the
case of dual nationals or individuals who gave up their nationality while acquiring
the citizenship of another country, the incentive for the homeland to engage in wel-
fare may be more limited, as these individuals can access their residence countries’
social protection system. In this scenario, homeland authorities may consider cul-
tural or return policies— more than social policies— as critical instruments to
maintain or strengthen links with co-ethnics residing abroad.

The perimeter of EU Member States’ diaspora engagement strategies is further
blurred by three additional elements. First, because of the different historical, politi-
cal, and socio-economic contexts in which emigration from EU countries has taken
place, this phenomenon is not equally salient across all Member States. Variations
in the demographic weight of the diaspora — often derived from the different timing
of migration outflows- still exist, thus representing an important contextual element
for examining states’ engagement with this population. As shown in Fig. 1.1, the
relative size of the diaspora over the total population of each EU Member State var-
ies greatly, from less than 3% in Spain or France to 15% or more for Latvia,
Romania, Lithuania, Ireland, Cyprus, Croatia or Malta. Of course, timing of emi-
gration is a particularly relevant aspect here. Countries with longer history of emi-
gration (e.g. Italy, Ireland, Spain, Greece, Finland) naturally have had more time to
respond to these significant outflows by implementing policies for citizens abroad
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compared to newer emigration countries (especially Member States from Central
and Eastern Europe).

Second, EU Member States have to deal with different categories of nationals
residing abroad who potentially have different social protection needs, depending
on their countries of residence. On the one hand, there are those residing in other EU
Member States. This first group benefits from the EU citizenship status and associ-
ated rights, including the right to free movement and residence in the EU, as well as
the EU legislation on equal treatment and social security coordination. As shown in
Fig. 1.1, more than 75% of the diaspora population of Belgium, Finland,
Luxembourg, Romania, and Slovakia are intra-EU migrants. These countries
may thus have fewer incentives to develop diaspora and consular policies in the area
of welfare since the vast majority of their non-resident nationals are, in any case,
covered by the EU legislation. Yet, as noted by Ragazzi (2014), existing diaspora
studies tend to neglect regional integration as a form of state engagement with citi-
zens abroad. This entails that our current understanding of who is a “protective”
state for its diaspora and who is not does not take the reality of EU integration into
consideration.

Figure 1.1 also points towards a second cluster of EU Member States (including
Malta, Estonia, Latvia, Germany, Croatia, Greece, Italy, Denmark, and Sweden) for
which more than a half of their diaspora resides in non-EU destinations. These
states’ engagement with non-resident nationals in the area of welfare is often lim-
ited to basic consular services (themselves regulated by the 1963 Vienna Convention),
aright to be helped by consular authorities of other EU countries (deriving from the
Directive on consular protection for EU citizens living or travelling outside the EU*)
and social security agreements signed with third countries. Less frequently, EU citi-
zens residing in non-EU countries can benefit from ad-hoc social protection policies
designed for the diaspora and/or maintain some access to homeland welfare benefits
(see the discussion on substantive infrastructure below).

Third, beyond the distinction between EU and non-EU destination countries,
diaspora populations tend to concentrate in a handful of countries of residence.
Table 1.1 displays the top five destination countries of each EU Member State’s
diaspora. Interestingly, more than a half of the Irish, Finnish or Slovak diaspora is
concentrated in a single country. Less surprisingly, some large Western democracies
such as the United States of America (USA) or Canada have become important
destinations for the diaspora population of several EU countries, whereas Germany
and the United Kingdom (UK) rank as top host countries for more than 60% of the
non-resident population of other EU Member States. Concentration of the diaspora,
we argue, is an important element that could shape states’ policies towards their
nationals abroad. More specifically, concentration and mobilization of the diaspora
in one host country in particular may push homeland authorities to adopt tailored-
made policies that apply only to citizens residing in that country (as opposed to

“Full text available here: https://eur-lex.europa.cu/legal-content/EN/TXT/?uri=CELEX%3A320
15L0637. Accessed 16 March 2020.
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Fig. 1.1 Diaspora populations of EU Member States: share of diaspora over total population and
percentage of diaspora residing in the EU from the total diaspora population

Source: Own elaboration based on OECD data. The data on diaspora stocks are from OECD
(2015) “Connecting with emigrants: a global profile of diasporas 2015”, covering emigrant popu-
lation (defined as foreign-born individuals by country of birth and their children born in destination
countries) aged 15+ across 84 selected destinations (33 OECD countries and 51 non-OECD states).
For Malta and Cyprus, diaspora stocks are from the DIOC-E 2010/2011 Labour Force Status data-
set, covering emigrant population aged 15+ across 87 destinations (35 OECD countries and 52
non-OECD states). The data on total population are from the OECD Historical Data file (popula-
tion 15+, reference year 2010, https://stats.oecd.org/Index.aspx?DataSetCode=POP_PROJ#,
accessed 16 March 2020). The data on diaspora populations residing in EU countries are from the
DIOC-E 2010/2011 Labour Force Status (thus including the UK as an EU destination country).
However, this source does not always provide information on the diaspora population of each
Member State residing in other EU countries. This information is missing for the following groups:
Austrian and Slovakian diaspora residing in Bulgaria, Lithuania, and Romania; Belgian and Irish
diaspora in Austria, Bulgaria, Germany, and Lithuania; Croatian diaspora in Cyprus, Lithuania,
Malta, and Romania; Czech diaspora in Malta and Romania; Cypriot diaspora in Austria, Germany,
Lithuania, and Romania; Danish and Latvian diaspora in Austria, Bulgaria, Germany, and
Romania; Estonian diaspora in Austria, Germany, Malta, and Romania; Finnish and Swedish dias-
pora in Austria, Bulgaria, Germany, Lithuania, and Romania; French and Spanish diaspora in
Austria and Lithuania; Greek diaspora in Austria and Malta; Italian diaspora in Bulgaria and
Lithuania; Lithuanian diaspora in Austria, Bulgaria, Romania, and Malta; Luxembourgish dias-
pora in Austria, Bulgaria, Cyprus, Germany, Latvia, Lithuania, Romania, and Malta; Maltese dias-
pora in Austria, Bulgaria, Estonia, Germany, Lithuania, and Romania; Dutch diaspora in Austria,
Bulgaria, and Lithuania; Portuguese diaspora in Austria, Bulgaria, Lithuania, and Romania;
Slovenian diaspora in Bulgaria, Germany, Lithuania, and Malta
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Table 1.1 Main destination countries of the diaspora populations of EU Member States, by share
of diaspora in each host country from the total diaspora of each Member State

AUSTRIA BELGIUM BULGARIA CROATIA
e Germany (42%) France (30%) e Turkey (32%) e Serbia (33%)
e USA (13%) Italy (10%) e Spain (14%) e Germany (26%)
e Switzerland (10%) Netherlands (10%) e Greece (9%) o Ttaly (7%)
e UK (4%) USA (9%) e  Germany (8%) e  Australia (6%)
e Canada (4%) Spain (8%) o USA (7%) e Slovenia (6%)
CYPRUS CZECH REPUBLIC DENMARK ESTONIA
e UK (48%) Germany (29%) e Sweden (21%) e Russia (39%)
e USA (19%) Slovakia (22%) e USA (15%) e Finland (15%)
e Greece (13%) UK (9%) e Norway (11%) e USA (7%)
e Australia (11%) USA (7%) e UK (10%) e Germany (6%)
e Turkey (3%) Austria (6%) e Germany (9%) e Sweden (6%)
FINLAND FRANCE GERMANY GREECE
e Sweden (61%) USA (13%) e USA (30%) e Germany (31%)
e USA (7%) Spain (13%) e UK (7%) e  USA (21%)
e  Germany (5%) Belgium (11%) e Switzerland (7%) e Australia (14%)
e UK (4%) UK (8%) e France (6%) e Canada (9%)
e (Canada (4%) Italy (8%) o Italy (5%) e UK (5%)
HUNGARY IRELAND ITALY LATVIA
e Germany (25%) UK (61%) o USA (18%) e Russia (32%)
o  USA (17%) USA (18%) e Germany (17%) e UK (20%)
e UK (10%) Australia (9%) e France (14%) e USA (9%)
e (Canada (8%) Canada (4%) e Canada (10%) e Ireland (6%)
e Austria (6%) Spain (2%) e Switzerland (8%) e Germany (6%)
LITHUANIA LUXEMBOURG MALTA THE NETHERLANDS
o UK (23%) Germany (30%) e  Australia (43%) e Germany (18%)
e Russia (16%) France (17%) e UK (30%) e Belgium (14%)
e Poland (13%) Belgium (16%) o USA (14%) e Canada (13%)
e USA (9%) USA (10%) e Canada (8%) e USA (12%)
e  Germany (7%) Italy (8%) o Italy (2%) e  Australia (10%)
POLAND PORTUGAL ROMANIA SLOVAKIA
e  Germany (38%) France (36%) o Ttaly (26%) e CzechR. (55%)
o UK (17%) USA (12%) e Spain (23%) e UK(11%)
o USA (14%) Switzerland (9%) e Germany (17%) e Germany (6%)
e Canada (5%) Canada (8%) e Hungary (6%) e Hungary (6%)
o Ireland (3%) Brazil (8%) e USA (6%) e Austria (5%)
SLOVENIA SPAIN SWEDEN
e  Germany (22%) France (31%) e USA (18%)
o Ttaly (17%) USA (13%) e Norway (16%)
e Croatia (13%) Germany (9%) e Finland (11%)
e Austria (10%) Argentina (9%) e UK (10%)
e USA (9%) UK (8%) e Denmark (7%)

Source: Own elaboration based on OECD (2015) “Connecting with emigrants: a global profile of
diasporas 2015”. The data refers to emigrant populations (defined as foreign-born individuals by
country of birth and their children born in destination countries) aged 15+ across 84 selected des-
tinations (33 OECD countries and 51 non-OECD states). For Malta and Cyprus, diaspora stocks
are from the DIOC-E 2010/2011 Labour Force Status dataset, covering emigrant populations aged
15+ across 87 destinations (35 OECD countries and 52 non-OECD states)



1 Do EU Member States Care About their Diasporas’ Access to Social Protection... 7

developing policies for all non-resident nationals, regardless of their destination
countries). Chapters included in this volume therefore take the precaution of speci-
fying the geographical scope of policies when they are restricted to certain destina-
tion countries.

1.2.2 How to Protect? Consular and Diaspora Policies
Jor EU Citizens

In the previous section we have called for a broadening of the definition of states’
engagement with nationals abroad, to take into account different types of sending
states’ social protection interventions. In prior attempts to measure states’ commit-
ment with populations abroad, scholars have coined new concepts that move par-
tially or fully away from an exclusive focus on diaspora policies. Unterreiner and
Weinar (2017: 11), for instance, distinguish immigration policies from emigration
policies, which they define as “all policies that regulate (either facilitate or limit)
outward migration, mobility across countries and possible return”. Although this
categorization is conceptually attractive, it however neglects that certain policies
(such as bilateral social security agreements) are often both emigration policies
through which sending states facilitate physical relocation (e.g. by allowing pension
contributions in home countries to be recognized in host countries) and immigration
policies through which receiving states aim to facilitate integration by limiting indi-
viduals’ exposure to social risks. Clear-cut distinctions are thus not obvious.

In line with the literature that focuses on intentionality, Unterreiner and Weinar
(2017) further distinguish diaspora policies as “policies that engage emigrants and
members of diaspora communities (both organised groups and individuals) with the
countries of origin, building a sense of belonging and strengthening ties”. Their
definition of diaspora policies is therefore close to what Pedroza et al. (2016: 14)
understand as emigrant policies, that is “policies that states develop specifically to
establish a new relationship towards, or keep links with, their emigrants”. For
Pedroza and colleagues, emigrant policies therefore exclude the hard-to-distinguish
host states’ immigration policies, home states’ policies enabling departure and,
most importantly, most consular tasks as defined by the Vienna Convention on
Consular Relations.

Surprisingly, with the exception of the work of Delano (2013, 2018), the role of
consulates in assisting emigrants to deal with risks abroad has not received signifi-
cant scholarly attention. So far, the literature has assumed that, while important
cross-country variations in the presence of consulates exist, services are broadly
similar and limited to: strengthening commercial, economic, cultural, and scientific
relations between home and host countries; issuing passports and travel documents;
serving as a notary and civil registry; and assisting detained nationals abroad
(Aceves 1998). These missions derive from article 5(e) of the Vienna Convention
that vaguely defines consular functions as “helping and assisting nationals, both
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individuals and bodies corporate, of the sending State”. For Okano-Heijmans
(2010), the concept of ‘consular affairs’ is commonly used to refer to assistance to
non-resident citizens in distress, but states tend to leave these concepts open to
interpretation which, de facto, leaves significant discretionary power to consulates
in dealing with citizens abroad. The lack of conceptual clarity in the definition of
consular services and the fact that the delivery of certain services is sometimes left
at the discretion of authorities renders the comparison between EU Member States
difficult. Accordingly, when examining consular policies (along with other diaspora
policies), this volume focuses primarily on policies based on norms adopted by
legislative and/or executive-level homeland authorities; and discretionary measures
and administrative practices are only mentioned for illustrative purposes.

In the case of EU countries, significant attention has also been paid to consular
functions exercised by any EU Member State for EU citizens living in third coun-
tries in which their state of nationality is not represented. Council Directive 2015/637
stipulates that consular assistance is limited to cases of: death, serious accidents or
serious illness, arrest or detention, being a victim of crime, relief and repatriation in
case of emergency, and the need for emergency travel documents (see Faro and
Moraru (2010) for an in-depth discussion of consular practices of EU countries).
However, the emphasis on this specific policy - presented as a response to the needs
of EU citizens residing in third countries- is limitative in two ways. First, it over-
looks the fact that consulates may play a critical role in their nationals’ access to
social protection even within the EU. As discussed by Palop-Garcia (this volume)
or Nica and Moraru (this volume), the presence of Romanian and Spanish social
affairs attachés in different consulates throughout the EU is a testimony of the rel-
evance of such consular actors whose presence and activities aim to reduce practical
inequalities in access to welfare. Second, consular services of many Member States
are moving away from a model based on physical presence in destination countries
to a more diverse offer that also includes e-services and mobile consular services
(i.e. temporary detachment of consular personnel) in cities where no consulate is
present. Overall, this brief discussion on consular services in the EU highlights the
necessity for our 27 country chapters to provide a deeper analysis of the physical
availability (and variations in content) of consular services for EU citizens in situa-
tion of international mobility, whether they live inside or outside the EU.

1.2.3 What Kind of Protection? Deterritorialized Social
Security as Protection Policy for EU Citizens
Residing Abroad

Facing difficulties in accessing benefits in the host country and loosing entitlements
gained previously in their home country are frequent issues met by international
migrants. State cooperation in the area of welfare can address these problems,
although this cooperation is often hindered by varying conditions of access to
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benefits across states and their different funding schemes. Even within the EU, spe-
cific benefits can be contribution-based in one Member State and simply not exist or
be tax-financed with severe means testing in another (see Lafleur and Vintila 2020a
in this series). When it comes to accessing public healthcare or contributory pen-
sions, for instance, mobile EU citizens benefit from the most advanced regime of
state cooperation to deal with the social risks of individuals in situation of interna-
tional mobility (Holzmann et al. 2005; Avato et al. 2010). This privileged position
when compared to other international migrants is further reinforced by the legal
framework on non-discrimination, equal treatment, and the right to reside applica-
ble across the EU. In other words, in the process of encouraging labour mobility to
achieve the Single Market (Maas 2013), EU Member States have contributed to the
deterritorialization of their social protection systems. As a result, residence outside
the territory of a specific welfare state stopped being an obstacle to maintain some
form of access to social benefits from that state. Portability and exportability of
welfare entitlements are thus key features of this deterritorialization process.

Portability is one’s ability the preserve, maintain and transfer acquired social
security rights in areas such as pensions or healthcare, independently of one’s
nationality or residence country (Holzmann et al. 2005). Welfare authorities of
migrants’ sending and receiving states typically tend to agree on portability of pen-
sion entitlements to ensure that individuals with a history of international mobility
who have paid contributions in different countries are not deprived from accessing
pensions. For EU citizens overseas who do not benefit from the EU legal framework
on pensions,’ a number of international treaties and conventions from institutions
such as the International Labour Organisation or the United Nations® are designed
to set minimum standards and encourage— with little binding force— good global
practices. Nonetheless, because of the lack of coordination in the external dimen-
sion of EU social security,” portability rights of EU citizens living outside the EU
still depend on Member States’ ability to enter social security agreements with third
countries. In this volume, country chapters explicitly discuss such agreements and
show that almost all Member States have signed bilateral or multilateral social secu-
rity agreements with the third countries that represent the main destinations for their
diaspora.

Exportability refers to individuals’ ability to receive a particular benefit to which
they are entitled while residing outside of the territory of the welfare state that pays

>For conditions of retiring abroad within the EU, see Regulation (EC) No. 883/2004, Regulation
(EC) No. 987/2009 and https://europa.eu/youreurope/citizens/work/retire-abroad/index_en.htm.
Accessed 16 March 2020.

®See: International Convention on the Protection of the Rights of All Migrant Workers and

Members of their Families, https://www.ohchr.org/EN/Professionallnterest/Pages/CMW.aspx.
Accessed 16 March 2020.

’See also COM (2012) 153 final- Communication from the Commission to the European
Parliament, the Council, the European Economic and Social Committee and the Committee of the
Regions- The External Dimension of EU Social Security Coordination, available here: https://eur-
lex.europa.eu/legal-content/EN/ALL/?uri=CELEX: 52012DC0153. Accessed 16 March 2020.


https://europa.eu/youreurope/citizens/work/retire-abroad/index_en.htm
https://www.ohchr.org/EN/ProfessionalInterest/Pages/CMW.aspx
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:%2052012DC0153
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:%2052012DC0153
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for it. Here again, pensions are, by far, the most commonly accepted form of export-
able benefit (Holzmann et al. 2005; Vintila and Lafleur 2020). Country chapters in
this volume also show that bilateral agreements between EU Member States and
third countries tend to include pension exportability. However, only contributory
pensions tend to be exportable, as non-contributory pensions are frequently reserved
for residents. Similarly, some Member States may reduce the amount of pensions
when beneficiaries reside in specific third countries (Pennings 2020).

Regulation 883/2004 on social security coordination provides further illustra-
tions of the fact that mobile EU citizens residing in other Member States have access
to a more favourable exportability regime when compared to EU nationals residing
in third countries. For instance, the Regulation allows EU citizens moving to another
Member State for the purposes of finding a job to export unemployment benefits for
three months (up to a maximum of six months).® It also explicitly envisages the
exportability of family benefits when the country where the parent works and the
country where the child resides are not the same.’ For EU citizens moving outside
the EU, on the contrary, the assumption is that their access to family benefits will be
determined by the host country’ regulations and, when applicable, bilateral/multi-
lateral agreements. Additionally, the European Health Insurance Card (EHIC) also
allows EU nationals to access state-provided medical healthcare during temporary
stays in other EU Member States, Iceland, Liechtenstein, Norway and Switzerland,
under the same conditions and at the same costs as individuals insured in those
countries.!® Beyond these examples, only few benefits are exportable; and in gen-
eral, non-contributory benefits are typically designed to respond to the needs of resi-
dents (Vintila and Lafleur 2020). Yet, in the next section, we highlight the fact that
several Member States have adopted specific responses to the social protection
needs of their diaspora.

1.3 Diaspora Infrastructure

In this section, we use the concept of diaspora infrastructure to compare EU sending
states’ diaspora institutions and policies that address the social protection needs of
their non-resident nationals. As discussed, existing conceptualizations of sending
states’ policies do not capture adequately the specificities of EU Member States,
while also overlooking origin countries’ policies in the area of welfare. Past studies
usually distinguished between two types of diaspora institutions (Agunias and

8Regulation (EC) No 883/2004 and Regulation (EC) No 987/2009. See also: https://europa.cu/
youreurope/citizens/work/unemployment-and-benefits/unemployment/index_en.htm.  Accessed
16 March 2020.

“For coordination of family benefits, see Regulation (EC) No 883/2004, Regulation (EC) No
987/2009 and https://europa.eu/youreurope/citizens/work/unemployment-and-benefits/family-
benefits/index_en.htm. Accessed 16 March 2020.

10See: https://ec.europa.eu/social/main.jsp?catld=559&langld=en. Accessed 16 March 2020.
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https://europa.eu/youreurope/citizens/work/unemployment-and-benefits/unemployment/index_en.htm
https://europa.eu/youreurope/citizens/work/unemployment-and-benefits/family-benefits/index_en.htm
https://europa.eu/youreurope/citizens/work/unemployment-and-benefits/family-benefits/index_en.htm
https://ec.europa.eu/social/main.jsp?catId=559&langId=en
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Newland 2012; Gamlen 2019). First, there are government-led bodies such as min-
istries, sub-ministries or agencies functioning as administrations which respond to
the specific needs of populations abroad or maintain a connection (of economic,
cultural or political nature) with non-residents. Second, other bodies function as
consultative or representative institutions of the diaspora and often include mem-
bers from the diaspora via election or appointment. Their function is generally to
defend diaspora’s interests in the home country’s policy-making process. Sending
states’ institutions that enable citizens abroad to access host or home countries’
welfare benefits have therefore often been overlooked in the literature.

The concept of infrastructure has experienced a growing use in migration studies
with the literature on “arrival infrastructure” studying the interaction between the
local environment and immigrant integration (Meeus et al. 2019). Anthropologists
such as Kleinman (2014) also refer to infrastructure to describe both the physical
environment and the web of social interactions that allow precarious migrants to get
by. With the concept of diaspora infrastructure, we aim to highlight the fact that
sending states’ engagement with nationals abroad in the area of welfare consists of
both institutions (consulates, ministries or sub-ministries in charge of emigration
issues) and policies (rights and support services) aiming to protect the diaspora
against vulnerability or social risks.

Confronted with the diversity of home country institutions and policies relevant
for citizens abroad, we have chosen to articulate the notion of diaspora infrastruc-
ture based on two different (but sometimes interconnected) conceptual dimensions.
Inspired by the literature on political representation of minorities (see Pitkin 1967;
Phillips 1995; Powell 2004; Bird et al. 2011, among others!!), we distinguish
between descriptive and substantive state infrastructure for nationals abroad.
Considering the well-documented trend among sending states to engage only sym-
bolically with their diaspora by creating institutions that perform limited tasks or by
adopting policies with limited impact on diaspora’s welfare (Gamlen 2019), the
distinction between descriptive and substantive infrastructure is particularly appeal-
ing to qualitatively assess sending states’ engagement. In our view, descriptive
infrastructure captures the extent to which sending states create an institutional set-
ting that specifically targets the diaspora in its scope and aims. This concept cap-
tures the “presence” of homeland institutions that explicitly acknowledge the
diaspora as main reason for their existence, while formally being granted the mis-
sion to act in its interests (including welfare-related interests). As discussed below,
descriptive infrastructure may include a sending country’s consular network, but
also ministries, sub-ministries, agencies or representative bodies that perform a
public mission in the interest of the diaspora.

""Tn this body of literature, descriptive political representation traditionally focuses on minority
empowerment by postulating that the composition of representative institutions should “mirror”
the composition of the population it aims to represent. On the other hand, substantive representa-
tion captures the extent to which elected office holders are responsive to the specific interests,
needs, demands and preferences of the group they represent.
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Substantive infrastructure, on the other hand, refers to the existence of policies in
the area of social protection by which sending states provide rights and services that
address diaspora’s social risks. As we show below, an extensive substantive infra-
structure can be measured not only by the diaspora’s ability to benefit from some
level of coverage from the home country’s welfare state, but also by the capacity of
sending states’ authorities to provide practical support to nationals abroad who are
in need. Of course, having an extensive descriptive infrastructure does not necessar-
ily mean that states also adopt extensive policies through which they actively
respond to diaspora’s social protection needs, as specific diaspora institutions
may be created only symbolically while still veiling a rather superficial sending
states” responsiveness to the concerns of nationals abroad. Alternatively,
states may still be able to ensure a comprehensive substantive infrastructure for non-
resident populations even in absence of a widespread institutional network formally
working in the interest of the diaspora. Yet, the mere existence of an extensive pub-
lic structure of institutions can still carry an important symbolic weight, as it may be
considered as a formalised recognition of diaspora’s importance for the homeland.
An extensive descriptive infrastructure is thus expected to be correlated with an
extensive substantive infrastructure, although it is not a sufficient, nor a necessary
condition, for the latter.

From an empirical viewpoint, our assessment of descriptive and substantive dias-
pora infrastructure relies on two large-N datasets designed in the framework of the
ERC-funded project “Migration and Transnational Social Protection in Post (Crisis)
Europe” (MiTSoPro).!> The diaspora policy dataset was created by collecting a
large amount of data on national policies," using a standardized questionnaire filled
by experts on consular and diaspora policies across 40 countries (including the
EU27 Member States analysed here). In our description of substantive infrastruc-
ture, we also use some data on welfare entitlements of citizens abroad from a second
MiTSoPro dataset on access to social protection, drawing on a second survey on
national social protection policies with social policy experts across the same 40
countries (see Vintila and Lafleur 2020 for further details).

12 http://labos.ulg.ac.be/socialprotection/. Accessed 16 March 2020. The surveys were conducted
between April 2018-January 2019 and several rounds of consistency check were centrally con-
ducted by the MiTSoPro team. Given the period in which the surveys were conducted, the country
chapters included in this volume focus mainly on the policies in place at the beginning of 2019.
3In some countries (Spain, Italy, Germany, Portugal or Belgium), sub-national level authorities
also develop policies towards the diaspora. While this research focuses on national-level policies,
examples of such sub-national policies are provided for illustrative purposes in the respective
country chapters.
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1.3.1 Descriptive Infrastructure: Consular, Governmental,
and Interest-Representation Institutions

As previously mentioned, we operationalise sending states’ descriptive infrastruc-
ture as the institutional framework that comprises home countries’ public institu-
tions at the national level which meet both conditions of having a mandate to engage
primarily with the diaspora and being active in the adoption or implementation of
social protection policies that benefit this population. Institutions that form the
descriptive infrastructure can have either direct relations with the diaspora (e.g.
when an institution provides the diaspora with a specific service/benefit) or indirect
ones (i.e. when it only participates in the design of diaspora policies). Similarly,
some of these institutions can be solely present physically in the home country,
while others can operate in (all or selected) countries of residence. Regardless of the
intensity of their interactions with the diaspora or the main location of their activi-
ties, all the institutions that compose a country’s descriptive infrastructure however
share the characteristic of performing a public mission that contributes to address-
ing diaspora’s social protection needs.

The use of this specific definition of descriptive infrastructure has two important
implications for assessing how protective states are towards their non-resident pop-
ulations. First, by focusing on public institutions with a legal mandate to govern or
administrate states’ relations with the diaspora, the limited number of EU Member
States, such as Ireland, that usually fund non-state actors (e.g. migrant associations)
to perform missions of assistance to the diaspora may appear as less engaged.
Similarly, because we focus on national institutions, the limited number of sub-
national institutions that exist in some EU countries are also excluded from our
measurement of descriptive infrastructure. However, when relevant, both regional
actors and state-funded non-state actors are discussed in the country chapters for
illustrative purposes.

Drawing on this definition and the information provided by the country chapters
in this volume, Fig. 1.2 shows a comparative overview of the descriptive infrastruc-
ture that EU countries put forward for their diaspora. The Figure captures three
types of institutions that are analysed below: a) consulates; b) governmental institu-
tions (covering ministry and sub-ministry level institutions for non-residents) and;
¢) interest-representation institutions (either at the legislative or consultative level).
As observed, there is substantial variation across EU countries in the repertoire of
institutions they create to engage with the diaspora. Some Member States (espe-
cially Romania, Italy, Portugal, Croatia, France, Greece, and Spain) show a higher
variety of institutions dealing with non-residents when compared to other countries
(particularly Estonia, Finland, Luxembourg or Sweden), which return a very limited
descriptive infrastructure for nationals abroad.

Consular Network
As noted previously, consulates perform different missions for citizens abroad that
are relevant for their access to welfare. These missions range from the delivery of
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Fig. 1.2 Descriptive infrastructure: presence of diaspora-related public institutions of EU
Member States

Source: Own elaboration based on MiTSoPro data. Consular presence is considered as extensive
(green) when a country has 20+ consulates in top five destination countries; moderate (yellow)
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indispensable documents to access certain benefits (e.g. life certificate to continue
receiving a home country pension while abroad), direct provision of benefits (e.g.
consular financial assistance in case of exceptional hardship), information provision
on home and host countries’ welfare systems (e.g. on their website, via brochures or
information sessions) and, more exceptionally, assistance to access benefits (see
below). The country chapters included in this volume provide details that point
towards an important variation between EU Member States in the type of services
they offer. Some also discuss how certain EU countries have engaged in the deter-
ritorialization of their consular services by offering mobile consular services (i.e.
physical movement of consular staff to locations where no consulate is present) or
by allowing some consular services to be delivered electronically without the need
for citizens to move.

Figure 1.3 identifies the “physical presence” of consulates in destination coun-
tries, defined as the total number of consulates that each EU Member State has in
the top five residence countries of their diaspora. Although some honorary consul-
ates also offer limited administrative services to citizens abroad, we excluded them
from the analysis, thus focusing exclusively on consulates offering the widest range
of consular services in each Member State’s consular law.'* This approach of focus-
ing on the five largest destination countries of EU Member States’ diaspora popula-
tions is in line with our concept of “descriptive infrastructure” whose core idea is
that the presence of homeland institutions should be reflective of the presence of
citizens abroad. Of course, this approach also faces certain limitations. For instance,
there may be reasons to open a consulate— such as the desire to increase trade,
cultural or political relations with a particular country— that are not necessarily
related to the presence of the diaspora. Also, when a large share of the diaspora in a
particular destination country already holds that country’s nationality or shows high
levels of socio-economic integration, the incentive of sending states to open/main-
tain consulates in that specific destination country may be weaker. Lastly, the geo-
graphic size of destination countries and diaspora’s concentration in the territory of
those receiving states can further influence the presence of home country consulates.

<
<

Fig. 1.2 (continued) when the number of consulates is between 10 and 19; and limited (red) when
the number of consulates is lower than 10. Regarding the network of governmental institutions for
the diaspora, we consider it as extensive (green) for countries with at least a ministry for the dias-
pora; moderate (yellow) for countries with only sub-ministerial institutions; and absent (red) for
countries that have neither type of institutions. Interest-representation institutions are measured as
extensive (green) when a country has at least reserved seats in the national Parliament for diaspora
representatives; moderate (yellow) when it has only consultative institutions for nationals abroad;
and none (red) when neither of these interest-representation institutions exist

“Honorary consulates frequently perform a symbolic role in representing a state’s interests abroad
and are often run by non-professional diplomats. In certain cases, they also offer limited adminis-
trative services to citizens abroad. It should also be noted that, in certain countries, what we refer
here with the generic term of honorary consulate is called differently (e.g. royal consulates in
Denmark).
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Fig. 1.3 Consular presence of EU Member States in top five destination countries (total number)
Source: Own elaboration based on MiTSoPro data

Bearing in mind these limitations, Fig. 1.3 (and the part on consulates in Fig. 1.2)
allow us to distinguish three clusters of EU Member States according to their con-
sular presence. First, a group of seven Member States have at least 20 consulates in
total in the top-five destination countries of their diaspora and can therefore be
considered as returning an extensive consular presence. This group includes five
countries from South and South East Europe with a long tradition of large scale
emigration (Spain, Italy, Portugal, Greece, and Croatia), Romania (which started to
experience substantial migration outflows especially since the 2000s), and one large
former colonial power which has one of the most sizeable diaspora populations in
absolute terms (France). A second cluster includes 11 North Western and Central
and Eastern European countries that return a moderate consular network (between
10 and 19 consulates in top destination countries). The third cluster comprises nine
Member States with more limited consular presence (less than 10 consulates in top
destination countries). This group concentrates smaller EU countries (less than
eight million inhabitants).

Overall, while this classification gives us an indication of sending states’ willing-
ness to be physically present where their diaspora concentrates, it does not tell us
whether such presence is adequate considering the size of the diaspora in those
countries. In Fig. 1.4, we propose an estimation of the adequacy of such consular
presence by highlighting how many potential individuals the consular network of
each EU Member State has to serve in the top five destination countries. For clarity
purposes, the data is presented according to our typology of consular presence
(extensive, moderate, limited, as explained above).
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Two important patterns emerge. First, among the states with moderate or exten-
sive consular networks, a group of four Member States (Romania, France, Germany,
and Poland) have to serve potentially much more citizens per consulate than other
countries in these clusters, this questioning their ability to face a particularly high
demand of services. Second, among states returning a limited consular presence, we
unsurprisingly find a majority of countries with limited diaspora presence in top five
destinations, which somewhat justifies the rather small number of consulates they
set up. Yet, we also find two Member States (Slovakia and Finland) whose nationals
abroad concentrate mostly in one destination country, hence the demand of consular
services in these specific states is much higher.

Governmental Institutions

The second category of institutions that are part of EU Member States’ descriptive
infrastructure are governmental institutions for the diaspora. In line with the defini-
tion of Agunias and Newland (2012), these are homeland public institutions at the
ministerial and sub-ministerial level whose legal mandate primarily consists in
engaging with the diaspora and which design or implement policies aiming to

a
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Fig. 1.4 Ratio emigrants/consulates in top destination countries of EU Member States. (a)
Member States with extensive consular network (20+ consulates in top destination countries). (b)
Member States with moderate consular network (10-19 consulates in top destination countries).
(c) Member States with limited consular network (less than 10 consulates in top destination
countries)

Source: Own elaboration based on MiTSoPro data. There is no consular representation of Cyprus
in Turkey, hence this case appears with value “0”



18 J.-M. Lafleur and D. Vintila

b
Germany ) Poland _ Bulgaria
2 I b 4
1 15 %
IIII '__,III T fa
s & & & @
& & F ‘;&e" g#y \@ﬁ S oﬁb ﬁ-oﬁ"? Yo
Ireland ) The Netherlands } Denmark
1 1 & 15
2 | ¢ I 4
- m = W - m 0 = — = = W _
& c.f 3‘# i 4 Qf 0,;‘;' rﬁ e‘}ef (}éd‘d F & T
Hungary ) Belgium ) Lithuania
8 8 g
g i E
£ £ g i
y = m m m W ' = - mm 1 § = = m =
& & ‘-f o’jﬁ & & yﬁw & e & Qfe @‘Pdf’i &
&
Slovenia ; Czech Republic
220 420
I I:
- Sra——-—— A ——
B e o 5. 4 £ .4
& w ¢ o“(f 3 0@‘9 = \»f \Foé‘&\ @o‘ﬁ‘?

Fig. 1.4 (continued)

respond to the perceived social protection needs of nationals abroad. To distinguish
between ministry and sub-ministry level institutions, we rely on their criteria of
“hierarchical independence” according to which only ministry-level institutions
have stable financial means and can manage the diaspora portfolio in all its dimen-
sions (Agunias and Newland 2012). Sub-ministry level institutions, in turn, are
executive-level agencies or departments hierarchically dependent on ministries
(typically, the Ministry of Foreign Affairs or the Ministry of Labour), but whose
missions go beyond basic consular services set by the Vienna Convention.'s
However, differences in the level of autonomy enjoyed by these institutions are not
always reflected in their names. State secretaries, for instance, are autonomous from
ministries in some countries, while being directly associated to or dependent on

15This criterion allow us to exclude Ministry of Foreign Affairs’ consular affairs departments that
are present across all EU Member States.
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Fig. 1.4 (continued)

certain ministries in others. Hence, institutions with similar names sometimes
belong to different categories of governmental institutions.

In Fig. 1.2, we considered Member States that have at least a ministry for the
diaspora (which means that they can also have sub-ministerial institutions in addi-
tion to the ministry) as returning a strong network of governmental institutions. This
choice is also justified by the fact that ministry-level institutions are undoubtedly an
indication of the greater visibility that some EU countries wish to grant to the dias-
pora population. Following this approach, states that have only sub-ministry level
institutions are considered as having a moderate offer, while those who have neither
type as having no network of governmental institutions for nationals abroad.

Our comparative analysis reveals that, at the time of data collection
(2019), Romania- which also represent one of the EU countries with the fastest
growing emigrant population in recent years- was the only Member State with a
ministerial body in charge of engaging with the diaspora. As explained by Nica and
Moraru (this volume), the Ministry for Romanians Abroad was recently institution-
alised (ten years after the country joined the EU), thus further extending the institu-
tional network that the Romanian government has started to design for its diaspora
even before the large emigration wave during mid-late 2000s. However, as noted in
different country chapters, such ministries for the diaspora often tend to appear and
disappear as new governments take power. This is the case of Italy and France,
which had such ministry-level institutions in the past, but no longer do.
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Although most Member States have not specifically created ministries aiming to
address the needs of nationals abroad, the majority of them do have sub-ministerial
institutions to represent diaspora’s interests. Such institutions are present across 19
EU Member States (Fig. 1.2), including countries with a long-standing emigration
history such as Greece, Ireland, Italy or Spain, but also more recent emigration
countries such as Poland or Bulgaria. These sub-ministerial institutions however
enjoy varying levels of autonomy. As explained in the country chapters, some
Member States have departments tasked with engaging with the diaspora, which are
located within the Ministry of Foreign Affairs (e.g. Italy’s Directorate General for
Italian Citizens Abroad and Migration Policies) and, occasionally, the Social Affairs
Ministry (e.g. Spain). Such institutions usually benefit from less autonomy than ad-
hoc agencies set up in a number of Member States. Lastly, only three states have
sub-ministerial institutions in the form of political positions that grant their holders
larger room for manoeuvre to design policies, while being hierarchically dependent
on another ministry (see the Special Envoy for Expatriates of the Czech Republic,
Ireland’s Ministry of State for the Diaspora and Latvia’s Ambassador for the
Diaspora). Moreover, our findings also show that seven EU countries (Belgium,
Denmark, Estonia, Finland, Luxembourg, the Netherlands, and Sweden) still con-
sider that their bureaucratic dealings with the diaspora should be limited to basic
consular services. Consequently, these countries have not designed ministerial or
sub-ministerial institutions for their nationals abroad.

Interest-Representation Institutions

The third type of homeland institutions considered for our operationalisation of
descriptive infrastructure are interest-representation institutions, i.e. home country
public institutions with a legal mandate to voice diaspora concerns in the home and/
or host country. Many chapters show how frequent it is for EU Member States to
have institutions that officially allow representatives of the diaspora to communi-
cate (in a non-binding way) their concerns in the homeland via assemblies, councils
or forums. Yet, a handful of Member States also have interest-representation institu-
tions organized at the destination country level, such as the Committees of Italians
Abroad organized at the consular level to act as a link between the diaspora and
consular authorities. By definition, interest-representation institutions are expected
to cover a wide range of issues relevant for the diaspora (e.g. passport delivery, dual
citizenship, access to culture, etc.), but they are also likely to include more niche
welfare-related interests into the domestic political agenda of the homeland, as long
as this is a relevant issue of concern for nationals abroad.

We distinguish between two types of interest-representation institutions. First,
legislative-level institutions represent diaspora’s interests in the national Parliament
(in either or both chambers, when applicable) through members of the Parliament
(MPs) elected by voters residing abroad. In Fig. 1.2, we considered that EU Member
States offering such legislative representation for the diaspora put forward an exten-
sive infrastructure. As observed, five Member States currently allow their non-
resident citizens to elect their own MPs (Croatia, France, Italy, Portugal, and
Romania). This presence of elected MPs for the diaspora is an indication of the
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electoral visibility that states give to their nationals abroad, but the limited number
of seats available for external constituencies also reveals the limited capacity that
these constituencies actually have to influence the legislative process (see also
Vintila and Soare 2018). Second, interest representation can also take the form of
specific representative institutions whose role of defending diaspora’s interests is
officially acknowledged in public policies adopted by homeland authorities. When
compared to parliamentary seats for the diaspora, these representative bodies have
far less visibility in homeland politics and policies, although they usually enable a
dialogue between diaspora representatives and a multiplicity of homeland actors.
For this reason, EU Member States that only have this type of bodies for their
nationals abroad are considered to return a moderate type of interest-representation
institutions in Fig. 1.2. The members of such bodies are either appointed by home-
land authorities or elected by citizens abroad. While they are homeland public insti-
tutions, their mission of interest representation may be oriented towards the
homeland and/or the countries of residence. Our results indicate that this type of
representative bodies are present across 16 EU Member States in total;'® in 11 of
them (see the cases marked in yellow in Fig. 1.2), such bodies constitute the only
interest-representation institutions that states make available for non-residents. Our
findings also show that, overall, 11 EU Member States do not count with any type
of interest-representation institutions for their diaspora. This cluster (marked in red
in Fig. 1.2) includes Austria, Belgium, Cyprus, Denmark, Estonia, Finland,
Germany, Luxembourg, the Netherlands, Slovakia, and Sweden.

In addition to the consular, governmental and interest-representation institutions
already captured under our umbrella concept of descriptive infrastructure, several
chapters also mention other institutions that are still relevant for the diaspora popu-
lations of EU Member States. However, they have not been included in our defini-
tion of descriptive infrastructure as they fail to meet the double condition of having
a primary mandate to engage with nationals abroad and participate in the design/
implementation of policies aiming to respond to diaspora’s social protection needs.
Among these institutions, some have prerogatives in the area of welfare, such as the
presence of representatives of the Spanish Ministry for Social Affairs in specific
consulates abroad. Others- quite common across all EU countries, except for
Belgium, Malta, and Slovenia- are cultural institutions aiming to provide services
abroad related to cultural, educational, linguistic or religious affairs of the home
country (language courses, school networks supported with homeland’s funds, or
general promotion of cultural activities abroad). Finally, several chapters also dis-
cuss the relevance of homeland parties operating abroad with the aim to defend
diaspora’s interests in origin countries.

' Austria, Bulgaria, Croatia, the Czech Republic, France, Greece, Hungary, Ireland, Italy,
Lithuania, Malta, Poland, Portugal, Romania, Slovenia, Spain.
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1.3.2 Substantive Infrastructure: Sending States as Providers
and Facilitators of Social Protection

In this section, we question the assumption that the existence of diaspora institu-
tions is a sufficient condition to determine states’ engagement with nationals abroad
in the area of social protection. We argue that descriptive infrastructure offers only
a limited picture of how protective states are of the diaspora; and that a comprehen-
sive assessment of their engagement with non-residents should also consider the
content of homeland public policies that enable nationals abroad to deal with social
risks, regardless of the characteristics of the institutions implementing such poli-
cies. We define the later as substantive infrastructure. We operationalise this concept
via two dimensions: on the one hand, the role of sending states as social protection
providers (i.e. provision role) and on the other hand, their function of facilitating
access to welfare for non-resident nationals (i.e. facilitation role).

We define sending states’ provision role as their ability to maintain a form of
state-sponsored solidarity with the diaspora, either by allowing non-resident nation-
als to remain eligible from abroad for homeland-based social protection schemes or
by creating special schemes specifically designed to address the welfare needs of
this population. In volume 1 of this series (Lafleur and Vintila 2020a), we demon-
strated that, within each one the five policy areas analysed here (i.e. unemployment,
health, family, old-age, and economic hardship), there are important variations in
the array of specific social benefits that Member States make available to different
categories of (mobile and non-mobile) individuals. We further showed that the eli-
gibility criteria for accessing such benefits often vary even within the same policy
area. To enable the comparison between Member States’ policies towards their dias-
pora, we have therefore chosen in Table 1.2 to focus on one core benefit per policy
area. Our analysis thus covers the following benefits: unemployment insurance ben-
efits (depending on a qualifying period of contribution); contributory pensions (for
individuals who reached the retirement age and/or sufficient years of contribution);
family benefits (or “child benefits”, covering the costs of bringing up children);
health benefits in kind (access to doctors, hospitalisation, treatment) and social
assistance (means-tested benefits aiming to prevent poverty).

For each benefit, we consider that Member States that allow nationals residing
abroad to access home country benefits regardless of where they live (in the EU, the
European Economic Area (EEA) or in third countries) put forward an extensive
form of engagement with the diaspora. At the opposite pole, countries that strictly
restrict access to welfare entitlements to residence in their territory, thus automati-
cally disqualifying non-residents from receiving such benefits, show no engagement
with the social protection of their diaspora. Finally, Member States that do allow
benefit exportability for non-resident nationals, but condition it to specific catego-
ries of individuals (such as those residing in particular countries) or to certain peri-
ods of time (only during short stays abroad), show only a moderate type of
engagement. For this intermediary category, it is important to note that the EU
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Table 1.2 Substantive infrastructure: homeland policies responding to the social protection needs
of diaspora populations

EU Member Provision role Facilitation role
States Unemployment  Health  Contributory Family . . .
benefits care pensions benefits S.0c1al Assistance Assistance
assistance | home country  host country
benefits benefits
France Moderate Extensive Extensive Moderate Moderate Extensive Moderate
Belgium Moderate Extensive Extensive Moderate None None None
Italy Moderate Moderate Extensive Moderate Moderate Extensive Moderate
Spain Moderate Moderate Extensive Moderate Moderate Extensive Moderate
Portugal Moderate Moderate Extensive Moderate ~ Moderate Moderate Moderate
Austria Moderate Moderate Extensive Moderate Moderate None None
Lithuania Moderate Moderate Extensive Moderate None Extensive None
Romania Moderate Moderate Extensive Moderate None Moderate Moderate
Bulgaria Moderate Moderate Moderate Moderate None Moderate Moderate
Croatia Moderate Moderate Moderate Moderate None Moderate Moderate
Cyprus Moderate Moderate Extensive Moderate None None None
Czech R. Moderate Moderate Extensive Moderate None None None
Denmark Moderate Moderate Extensive Moderate None None None
Estonia Moderate Moderate Extensive Moderate None None None
Finland Moderate Moderate Extensive Moderate None None None
Germany Moderate Moderate Extensive Moderate None None None
Greece Moderate Moderate Extensive Moderate None None None
Hungary Moderate Moderate Extensive Moderate None None None
Ireland Moderate Moderate Extensive Moderate None None None
Malta Moderate Moderate Extensive Moderate None None None
Netherlands Moderate Moderate Extensive Moderate None None None
Poland Moderate Moderate Extensive Moderate None None None
Slovakia Moderate Moderate Extensive Moderate None None None
Slovenia Moderate Moderate Extensive Moderate None None None
Sweden Moderate Moderate Extensive Moderate None None None
Latvia Moderate Moderate Moderate Moderate None None None
Luxembourg Moderate Moderate Moderate Moderate None None None

Source: Own elaboration based on MiTSoPro data. Regarding the provision role, the type of
engagement for each benefit is categorised as follows: (a) unemployment benefits (extensive-
worldwide exportability; moderate- exportability only for short periods when moving to EEA
countries; none- no exportability); (b) health care (extensive- beyond EU legislation, additional
scheme allowing non-residents to maintain homeland health insurance to cover medical treatment
abroad or at home; moderate- medical treatment during short stays in the EU based on EHIC;
none- no in-kind benefits for non-residents); (c) pensions (extensive- worldwide exportability;
moderate- exportability in the EEA or based on bilateral social security agreements; none- no
exportability); family benefits (extensive- worldwide exportability; moderate- exportability in the
EEA or based on bilateral agreements; none- no exportability); social assistance (extensive-
granted to nationals abroad, regardless of their host countries; moderate- conditional financial help
in situation of economic hardship; none- no assistance for non-residents)

legislation has pushed all Member States to adopt at least a moderate type of engage-
ment with their diaspora. Indeed, the EU social security coordination framework
made Member States more engaged with their nationals abroad in terms of recogni-
tion of the possibility to export certain benefits when leaving one’s country of
nationality. This applies for almost all benefits analysed here, except for social
assistance; although it is restricted only to nationals of EU Member States who
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move to other EU/EEA countries. As explained above, mobile EU citizens can con-
tinue to receive unemployment benefits for a short period when moving to another
EU country with the purpose of finding a job. Similarly, they can receive medical
treatment during short stays in another Member State based on the EHIC. The EU
legislation also allows intra-EU migrants to receive contributory pensions from
abroad, as well as family benefits in their EEA countries of residence, although the
child resides in another EEA country. All these different situations in which EU
nationals continue to enjoy social protection when moving abroad due to the EU
legislation are categorized in Table 1.2 as moderate engagement, as they are always
restricted in scope by covering only those moving to another EU/EEA country. Yet,
some states have decided to take a step further in this regard by implementing
diaspora-oriented social protection policies that go beyond this EU framework, thus
putting forward an extensive engagement with their non-resident populations.

In addition to the provision role, the second important function that makes up
sending states’ substantive infrastructure is the facilitation role, which refers to
policies by which homeland authorities support citizens abroad in the administra-
tive procedures to access home or host country welfare entitlements. It is therefore
a policy-based commitment to facilitate access to social protection and an explicit
recognition by homeland authorities that holding formal welfare rights in the home
or host country is often not sufficient to access those rights in practice. Three impor-
tant remarks need to be made regarding this definition of the facilitation role. First,
unlike the previous sections of this chapter that looked exclusively at benefits deliv-
ered by the homeland, in this section we acknowledge that homeland authorities can
play an active part also when it comes to helping nationals abroad to access welfare
schemes granted by their residence countries. For this reason, Table 1.2 distin-
guishes between the facilitation role to access home country and host country ben-
efits. Second, our analysis of the facilitation role focuses on the same benefits
previously discussed for the provision role: unemployment benefits, health care,
family benefits, social assistance, and pensions. Third, we consider as support the
array of activities conducted by homeland authorities beyond mere information pro-
vision. As discussed in the country chapters, providing information on home/host
countries’ welfare systems via websites and brochures, in person at consulates or
even the facilitation of contacts of local NGOs and institutions active in the field of
welfare is a very widespread practice EU Member States. In our view, active support
however entails an intervention in citizens’ individual cases by providing personal-
ized assistance and/or representation of interests in administrative dealings with
welfare authorities. From this perspective, the delivery of life certificates by consul-
ates or providing information on pensions on the consulates’ website, for example,
cannot be considered as active support, but actual assistance to submit paperwork
and ensure communication with pension authorities does qualify in this category.

To operationalise the level of support offered by homeland authorities to their
diaspora, country experts examined the policies that define the missions of all insti-
tutions that compose each country’s descriptive infrastructure to determine if such
support is part of their missions. Similarly to other indicators used to measure send-
ing states’ substantive infrastructure, we identified three levels of engagement in the
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facilitation role. Sending states with policies that identify a specific responsibility
of any institution to support nationals abroad in applying for any host/home country
benefits are considered to offer extensive support. Sending states whose policies
only mention a general principle of support in the area of welfare are considered to
offer moderate support as this usually leaves significant room for discretion to actu-
ally implement such active assistance. Lastly, sending states whose policies do not
even mention a principle of welfare-related support are considered to have a low
level of engagement.

Keeping in mind these remarks, Table 1.2 compares EU Member States accord-
ing to the benefits they provide for non-resident citizens (column on Provision role)
and their engagement in facilitating diaspora’s access to welfare in home or host
countries (column on Facilitation role). As observed, when it comes to the provision
role, EU countries seem quite reluctant to extend welfare rights to their non-resident
nationals. This goes in line with our previous findings (Vintila and Lafleur 2020)
according to which, regardless of diaspora’s size or its economic and electoral lever-
age, EU Member States subscribe to a restrictive pattern that disqualifies non-
residents from in-kind or cash benefits, as entitlement to most of these benefits
remains conditional upon residence in the country. When benefit exportability is
possible, this is generally driven by the EU legislation. As mentioned, thanks to the
implementation of EU social security regulations, all Member States currently put
forward at least a moderate level of engagement with their nationals abroad when it
comes to the type of benefits granted to the diaspora. As shown in Table 1.2, with
the exception of pensions which are generally exportable worldwide (with few
exceptions of countries which allow pension exportability only to EEA countries,
unless otherwise stipulated in bilateral agreements), very few Member States went
beyond the EU legislation in granting social rights to non-resident populations.
Interesting examples of pro-active diaspora engagement initiatives come from
France and Belgium in the area of health care. As explained in the country chapters,
these two Member States have set up special insurance schemes for their nationals
moving to non-EU countries, allowing them to receive medical treatment either
abroad or at home.

It is also interesting to note that, in the area of social assistance — which is not
covered by the EU social security legislation-, most Member States have not imple-
mented any financial assistance scheme for nationals abroad who are facing strong
economic hardship beyond mechanisms of consular cash advances (sometimes non-
reimbursable) usually designed to help citizens facing emergencies while temporar-
ily abroad (e.g. tourists). Yet, France, Italy, Spain, Austria, and Portugal also offer
some conditional type of economic support for citizens permanently abroad to help
them deal with unpredictable medical issues and/or economic hardship. This type of
support usually takes the form of (either recurrent or non-recurrent) non-reimbursable
financial help, although it varies substantially in its scope, aims and claim proce-
dure. For instance, recurrent non-contributory benefits can be delivered by consular
authorities, as it happens with Austria’s Fund for the Support of Austrian Citizens
Abroad or France’s fixed-term social allowance. In some cases, only specific groups
qualify for such exceptional financial assistance. As illustrated in this volume, this
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is the case of Portuguese pensioners abroad who do not meet minimum subsistence
levels and can apply for the “Social support for the deprived elderly of the Portuguese
communities”.

As for the facilitation role, Table 1.2 demonstrates that France, Italy, and Spain
represent the EU Member States that have assumed the most pro-active stance in
facilitating the access of their nationals abroad to home or host country’s welfare
benefits. The normative framework in these three countries clearly identifies an
obligation for sending states’ authorities of different types to take an active role in
the delivery of some homeland benefits. In the respective country chapters, this
commitment is identified in the mission of France’s Consular Council, Italy’s
Welfare Advice Agency and Spain’s Departments of Employment and Social
Security at the consular level. On the other hand, Romania, Bulgaria, and Croatia
put forward a more moderate engagement in this regard, as their consular policies
only state a general commitment to support the diaspora to exercise social rights,
without further details on the extent or content of such mission. Finally, Lithuanian
authorities also provide assistance to nationals abroad to access welfare schemes
from the home country, but not from the host. The other Member States do not pro-
vide any specific type of active support for facilitating non-residents’ access to wel-
fare, apart from mere information on eligibility conditions for different types of
social benefits.

Finally, although EU states’ policy responses towards their diaspora populations
in the context of the COVID-19 pandemic fall outside of the scope of this volume,
it is also important to note that many Member States have adopted an array of emer-
gency measures for their citizens abroad in situation of need during this pandemic.
Some of these measures were specifically intended to provide practical help to
nationals abroad affected by the COVID-19 crisis (see examples of repatriation ini-
tiatives!”), whereas in others, such measures focused on facilitating consular assis-
tance and/or providing information regarding the social protection schemes of home
and host countries.

1.4 A Typology of EU Member States’ Social Protection
Infrastructure for Citizens Abroad

At the outset of this introductory chapter, we postulated that existing research on
diaspora policies does not take into consideration benefits and services deriving
from the EU membership that protect EU citizens in situation of international
mobility. When it comes to social protection, we showed in volume 1 of this series
(Lafleur and Vintila 2020a) that, unlike other migrant groups, mobile EU citizens

17See also: https://eeas.europa.eu/headquarters/headquarters-homepage/76203/good-stories-con-
sular-support-eu-citizens-stranded-abroad_en;  https://www.europarl.europa.eu/RegData/etudes/
BRIE/2020/649359/EPRS_BRI1%282020%29649359_EN.pdf (accessed 19 May 2020).
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Fig. 1.5 Typology of EU Member States by level of institutionalization and development of social
protection policies for the diaspora

Source: Own elaboration based on MiTSoPro data. The horizontal axis captures states’ descriptive
infrastructure, calculated as an average of their network of consular, governmental and interest-
representation institutions for the diaspora (Fig. 1.2). The vertical axis captures states’ substantive
infrastructure, calculated as an average of their active engagement in the provision role and the
facilitation role (Table 1.2)

benefit from advanced access to their EU host countries’ welfare systems. With the
concepts of descriptive and substantive infrastructure, this chapter therefore aimed
to identify institutions and policies that— beyond the EU framework— provide an
additional layer of protection for diaspora populations of EU Member States,
whether they live inside or outside the EU.

Figure 1.5 summarizes our main findings regarding Member States’ performance
in terms of descriptive and substantive infrastructures, thus aiming to generate a
typology of sending states’ engagement with nationals abroad in the field of social
protection.

The Figure allows us to draw several important conclusions. First, almost half of
EU Member States return a limited descriptive and substantive diaspora infrastruc-
ture. This seems to indicate a strong disengagement with their non-resident popula-
tions, as these countries combine a limited institutional network for the diaspora
with limited engagement in providing or facilitating their access to welfare. Yet, a
closer look at the geographical distribution of their diaspora allows us to nuance this
conclusion. To begin with, for six of those Member States (Austria, Cyprus,
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Belgium, Finland, Luxembourg, and Slovakia), most of their nationals abroad (up to
more than 75% in some cases) concentrate in the EU. Hence, these countries
may not perceive themselves as having global responsibilities towards their dias-
pora, especially since, by virtue of the EU citizenship status, most of their non-
resident nationals are already protected in terms of access to welfare by EU
regulations. Accordingly, these six Member States in particular are solely disen-
gaged with a minority of their diaspora, namely those residing in non-EU countries.
Of the remaining states in this first cluster, the country chapters demonstrate that
some, which have a majority of non-resident nationals living outside the EU, are not
necessarily less engaged. For instance, both Denmark and Sweden have Norway as
a top non-EU destination for their diaspora and cooperate closely in the area of
welfare with this country in the framework of the EEA and the Nordic agreements.
Similarly, over one third of the Estonian and Latvian diaspora populations concen-
trate in the Russian Federation and are special minority groups with a particular
status detailed in the respective country chapters. Lastly, Malta returns a limited
descriptive and substantive infrastructure, although it has concluded advanced bilat-
eral cooperation with the main non-EU destination countries of its diaspora. For
instance, more than 40% of Maltese nationals abroad reside in Australia, but a bilat-
eral agreement signed with this country ensures pensions payment abroad.®

Second, at the opposite end of the spectrum, a group of five EU Member States,
including France, Italy, Spain, Portugal, and Romania, show a very strong engage-
ment with their citizens abroad. All five countries combine extensive descriptive
and substantive infrastructures for the social protection of non-resident nationals. In
general, this position reflects a domestic political discourse about the importance of
keeping ties with populations across the globe. Of these countries, Romania stands
out as the EU Member State that, despite its relatively recent history of large-scale
emigration, has put forward the most extensive network of descriptive infrastructure
for its citizens abroad, which currently represent more than 15% of the country’
total population. However, unlike France, Italy or Spain, Romania returns a more
moderate engagement in the facilitation of its diaspora’s access to homeland bene-
fits, although this might be partially explained by the fact that most Romanians
abroad (up to 85%) reside in other EU Member States where they already have
access to social protection due to the EU citizenship status. Similarly, France also
stands out in this cluster as the country with the strongest substantive infrastructure
that allows its nationals abroad to keep accessing welfare benefits from France
while residing outside Europe (see the discussion on the special insurance scheme
for non-resident French in the corresponding country chapter).

A third cluster of countries combines a strong descriptive infrastructure with
rather limited provision and facilitation role of sending states in ensuring non-
residents’ social protection. The EU Member States included in this cluster seem to
confirm the importance of the symbolic dimension of state-diaspora relations. In

18 https://www.dss.gov.au/about-the-department/international/international-social-security-agree-
ments/current-international-social-security-agreements/australia-and-malta-frequently-asked-
questions. Accessed 16 March 2020.
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this case, a strong level of institutionalization of diaspora relations does not auto-
matically lead to an extensive array of policies and services for citizens abroad.
Country chapters on the Czech Republic, Greece, Lithuania, Poland, and Slovenia
demonstrate clearly that the development of diaspora institutions has not been
guided by welfare concerns, but rather by the desire to promote homeland identity
abroad. In that strategy, social protection appears with a low priority, especially
when compared to culture, education or citizenship. Ireland seems to be an outlier
of this third cluster as despite its relatively high level of institutionalisation towards
the diaspora, it has limited diaspora-oriented social protection policies. As discussed
in the country chapter, this position can be explained by the fact that Ireland subcon-
tracts its welfare missions to non-governmental actors in the main destination coun-
tries of its diaspora. Country chapters also illustrate the existence in other Member
States of this kind of policy of funding migration organizations whom, in some
cases, perform services of relevance to the diaspora in the area of welfare. Their
activities, however, fall outside of the scope of our study on policies since, by defini-
tion, such organizations are not part of the sending states’ policy framework (i.e. not
set in official norms) and cannot therefore be considered as a sending state response
to the needs of the diaspora stricto sensu. Also, due to the fact that their funding is
often limited in time and activities are oriented towards specific destination coun-
tries, it becomes difficult to draw any meaningful generalization from the observa-
tion of such activities.

Finally, this comparative overview also allows us to conclude that there is no EU
Member State which has implemented extensive social protection policies for its
diaspora without also having a well-developed institutional framework to engage
with, consult or represent this population. This is visible in Fig. 1.5 by the absence
of cases combining a strong substantive infrastructure with a limited descriptive
infrastructure. In other words, states that aim to go beyond the EU framework in
their diaspora protection policies tend to be those that have institutions that allow
dialogue, contact and representation with this population. Lastly, the peculiar posi-
tion of Lithuania at the centre of the graph deserves a word of explanation. Like
most other Member States, Lithuania has a moderate substantive infrastructure with
a dedicated institution at the sub-ministry level and a consultative body for diaspora
affairs. Similarly, its engagement policies in the area of social protection are broadly
limited to the EU framework. Yet, unlike in other Member States, the Lithuanian
consular code identifies clear (but limited) responsibilities of its consulates in assist-
ing citizens abroad to apply for some home country benefits.

The rest of the chapters included in this volume provide an in-depth analysis of
EU Member States’ responsiveness to the social protection needs of their diaspora
populations, by providing rich empirical examples of the repertoire of policies and
programmes through which EU countries engage with their nationals residing
abroad. After providing a short overview of the main characteristics of the diaspora
of each EU Member State, country chapters critically examine the network of insti-
tutions that home countries authorities have designed for their nationals abroad. By
highlighting their key engagement policies to address diaspora’s needs and by com-
paring the content of policies/services available to non-resident nationals, country
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chapters thus provide a detailed assessment of the centrality of social protection
issues in the overall policy framework by which EU Member States dialogue with
their populations abroad.

Acknowledgements This chapter is part of the project “Migration and Transnational Social
Protection in (Post) Crisis Europe (MiTSoPro)” that has received funding from the European
Research Council (ERC) under the European Union’s 2020 research and innovation programme
(Grant agreement No. 680014). In addition to this chapter, readers can find a series of indicators
comparing national social protection and diaspora policies across 40 countries on the following
website: http://labos.ulg.ac.be/socialprotection/. We wish to thank Angeliki Konstantinidou for her
assistance in compiling the international migration data used in this chapter.

References

Aceves, W. J. (1998). The Vienna convention in consular relations: A study of rights, wrongs, and
remedies. Vanderbilt Journal of Transnational Law, 31(2), 257-324.

Adamson, F. B. (2019). Sending states and the making of intra-diasporic politics: Turkey
and its diaspora(s). [International Migration Review, 53(1), 210-236. https://doi.
org/10.1177/0197918318767665.

Agunias, D. R., & Newland, K. (2012). Developing a road map for engaging diasporas in devel-
opment: A handbook for policymakers and practitioners in home and host countries. Geneva:
International Organization for Migration and Migration Policy Institute.

Anthias, F. (1998). Evaluating ‘diaspora’: Beyond ethnicity? Sociology, 32(3), 557-580. https://
doi.org/10.1177/0038038598032003009.

Avato, J., Koettl, J., & Sabates-Wheeler, R. (2010). Social security regimes, global estimates, and
good practices: The status of social protection for international migrants. World Development,
38(4), 455-466.

Bird, K., Saalfeld, T., & Wiist, A. M. (2011). The political representation of immigrants and minor-
ities: Voters, parties and parliaments in liberal democracies. London: Routledge.

Brubaker, R. (2017). Revisiting “the ‘diaspora’ diaspora”. Ethnic and Racial Studies, 40(9),
1556-1561. https://doi.org/10.1080/01419870.2017.1308533.

Delano, A. (2013). Mexico and its diaspora in the United States: Policies of emigration since 1848.
New York: Cambridge University Press.

Delano, A. (2018). From here and there: Diaspora policies, integration, and social rights beyond
borders. Oxford: Oxford University Press.

Dufoix, S. (2008). Diasporas. Berkeley: University of California Press.

Faro, S., & Moraru, M. (2010). Consular and diplomatic protection: Legal framework in the EU
member states (Final Report of the CARE (Citizens Consular Assistance Regulation in Europe)
Project. https://doi.org/10.2139/ssrn.1998833.

Gamlen, A. (2019). Human geopolitics: States, emigrants, and the rise of diaspora institutions.
Oxford: Oxford University Press.

Holzmann, R., Koettl, J., & Chernetsky, T. (2005). Portability regimes of pension and health care
benefits for international migrants. An analysis of issues and good practices (World Bank
Social Protection Research Paper). Geneva: Global Commission on International Migration.

Kleinman, J. (2014). Adventures in infrastructure: Making an African hub in Paris. City & Society,
26(3), 286-307. https://doi.org/10.1111/cis0.12044.

Lafleur, J.-M., & Vintila, D. (Eds.). (2020a). Migration and social protection in Europe and beyond
(volume 1). Comparing access to welfare entitlements. Cham: Springer.

Lafleur, J.-M., & Vintila, D. (Eds.). (2020b). Migration and social protection in Europe and beyond
(volume 3): A focus on non-EU sending states. Cham: Springer.


http://labos.ulg.ac.be/socialprotection/
https://doi.org/10.1177/0197918318767665
https://doi.org/10.1177/0197918318767665
https://doi.org/10.1177/0038038598032003009
https://doi.org/10.1177/0038038598032003009
https://doi.org/10.1080/01419870.2017.1308533
https://doi.org/10.2139/ssrn.1998833
https://doi.org/10.1111/ciso.12044

1 Do EU Member States Care About their Diasporas’ Access to Social Protection... 31

Maas, W. (2013). Free movement and discrimination: Evidence from Europe, the United States,
and Canada. European Journal of Migration and Law, 15(1), 91-110.

Meeus, B., Arnaut, K., & van Heur, B. (2019). Arrival infrastructures: Migration and urban social
mobilities. Cham: Springer.

Nica, F., & Moraru, M. (this volume). Diaspora policies, consular services and social protection for
Romanian citizens abroad. In J.-M. Lafleur & D. Vintila (Eds.), Migration and social protec-
tion in Europe and Beyond (Volume 2). Comparing consular services and diaspora policies.
Cham: Springer.

OECD. (2015). Connecting with emigrants: A global profile of diasporas 2015. Paris: OECD
Publishing.

Okano-Heijmans, M. (2010). Change in consular assistance and the emergence of consular diplo-
macy. The Hague: Netherlands Institute of International Relations ‘Clingendael.

Palop-Garcia, P. (this volume). Diaspora policies, consular services and social protection for
Spanish citizens abroad. In J.-M. Lafleur & D. Vintila (Eds.), Migration and social protection
in Europe and Beyond (Volume 2). Comparing consular services and diaspora policies. Cham:
Springer.

Pedroza, L., Palop, P., & Hoffmann, B. (2016). Emigrant policies in Latin America and the
Caribbean. Santiago de Chile: FLACSO-Chile.

Pennings, F. (2020). Migrants’ access to social protection in the Netherlands. In J-M. Lafleur
& D. Vintila (Eds.), Migration and social protection in Europe and Beyond (Volume 1).
Comparing access to welfare entitlements. Cham: Springer.

Phillips, A. (1995). The politics of presence: The political representation of gender, ethnicity and
race. Oxford: Oxford University Press.

Pitkin, H. (1967). The concept of representation. Berkeley: University of California Press.

Powell, G. B. (2004). Political representation in comparative politics. Annual Review of Political
Science, 7, 273-296.

Ragazzi, F. (2014). A comparative analysis of diaspora policies. Political Geography, 41, 74-89.
https://doi.org/10.1016/j.polgeo.2013.12.004.

Unterreiner, A., & Weinar, A. (2017). Introduction: Integration as a three-way process. In
A. Weinar, A. Unterreiner, & P. Fargues (Eds.), Migrant integration between homeland and
host society. Volume 1, where does the country of origin fit? Cham: Springer.

Vintila, D., & Lafleur, J.-M. (2020). Migration and access to welfare benefits in the EU: The inter-
play between residence and nationality. In J.-M. Lafleur & D. Vintila (Eds.), Migration and
social protection in Europe and Beyond (Volume 1). Comparing access to welfare entitlements.
Cham: Springer.

Vintila, D., & Soare, S. (2018). Report on political participation of mobile EU citizens: Romania.
GLOBALCIT political participation  reports. http://cadmus.eui.eu/handle/1814/59406.
Accessed 19 Mar 2020.

Open Access This chapter is licensed under the terms of the Creative Commons Attribution 4.0
International License (http://creativecommons.org/licenses/by/4.0/), which permits use, sharing,
adaptation, distribution and reproduction in any medium or format, as long as you give appropriate
credit to the original author(s) and the source, provide a link to the Creative Commons license and
indicate if changes were made.

The images or other third party material in this chapter are included in the chapter’s Creative
Commons license, unless indicated otherwise in a credit line to the material. If material is not
included in the chapter’s Creative Commons license and your intended use is not permitted by
statutory regulation or exceeds the permitted use, you will need to obtain permission directly from
the copyright holder.


https://doi.org/10.1016/j.polgeo.2013.12.004
http://cadmus.eui.eu/handle/1814/59406
http://creativecommons.org/licenses/by/4.0/

®

Check for
updates

Chapter 2
Diaspora Policies, Consular Services

and Social Protection for Austrian Citizens
Abroad

Anita Heindlmaier

2.1 Introduction

Austria is engaged in a broad range of diaspora policies: from culture, citizenship
matters, over economic policies to social protection. Yet, this chapter will demon-
strate that Austrian policies towards citizens abroad focus on access to information,
as “help for self-help”, and as guaranteeing a link to Austria(n culture), on voting
rights as well as social protection in extreme cases of hardship.

In a first section hereafter, figures and characteristics on Austrians abroad will be
presented, followed by an overview of Austrian domestic institutions and those
abroad dealing with the matters of Austrians abroad. Subsequently, the key policies
such as voting rights will be outlined. It will be demonstrated that especially citizen-
ship matters and voting rights have had a high priority amongst Austrians abroad,
leading to the fact that voting rights have been continuously extended within the
past 30 years.

The second section of this chapter will focus on Austrian diaspora policies and
social protection. It will be made clear that Austrian diaspora policies thus have to
be grasped in the context of the Second World War and the Anschluss. Austria intro-
duced several special policies for persons who suffered under the Nazi regime.
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2.2 Diaspora Policy Infrastructure and Key Policies

The first section begins with an overview of the Austrian diaspora and its relations
with the homeland (2.2.1) as well as Austrian diaspora infrastructure (2.2.2).
Afterwards, Austrian key engagement policies such as voting rights will be dis-
cussed (2.2.3).

2.2.1 The Austrian Diaspora and Its Relations
with the Homeland

Emigration is not a new phenomenon in Austria. Yet, while only few Austrians emi-
grated before 1876, the economic situation and disparities caused millions of citi-
zens to leave Austria between 1876 and the First World War. A high share of these
persons settled in the US and in Canada. Between the two World Wars, emigration
was even furthered by the Austrian government, as a measure to combat the eco-
nomic crisis and unemployment. During the Nazi regime, in particular Jewish citi-
zens, but also certain politicians, intellectuals or artists left respectively had to leave
the country, whereof most went to the UK. This specific history explains several
diaspora policies towards Austrians abroad as will be elaborated later.

After the Second World War, migration to the US and Canada declined, whereas
that to the neighbouring countries, in particular Germany and Switzerland, increased.
The latter migration has been largely labour-driven (Neyer 1995). According to the
Austrian Federal Ministry for Europe, Integration and Foreign Affairs (FMEIA),
around 565,000 Austrians live abroad nowadays. The majority of them reside in
Germany (257,000 Austrians), followed by Switzerland (65,000), the US (35,000),
and the UK (25,000).! The numbers are estimations, as Austrians abroad do not have
to register since signing up with the registration service for Austrians abroad
(Registrierung fiir Auslandsdosterreicher) is done on a voluntary basis.

Austrians abroad have a strong identity-based link to their country of origin.
According to a survey conducted by the FMEIA and the Worldwide Association of
Austrian Associations Abroad in 2009, the key priorities of Austrians abroad are by
far the following three: citizenship matters, questions about pension and insurance
related to Austria, and the participation in Austrian elections. Return to their country
of origin, social support abroad and information about Austria share the fourth
place. With regard to the top priority of citizenship matters, a survey on this topic
from 2005 demonstrates that the retention of the Austrian citizenship when obtain-
ing another one, the passing on of the Austrian citizenship to children, and the

'Bundesministerium  fiir ~ Europa,  Integration —und  Aufleres  (2019).  Treffpunkt
AuslandsosterreicherInnen. https://www.bmeia.gv.at/reise-aufenthalt/leben-im-ausland/treffpunkt-
auslandsoesterreicherinnen/. Accessed 24 February 2019.


https://www.bmeia.gv.at/reise-aufenthalt/leben-im-ausland/treffpunkt-auslandsoesterreicherinnen/
https://www.bmeia.gv.at/reise-aufenthalt/leben-im-ausland/treffpunkt-auslandsoesterreicherinnen/

2 Diaspora Policies, Consular Services and Social Protection for Austrian Citizens... 35

facilitation of dual citizenship, are of particular concern.” These interests of
Austrians can, to some extent, explain the current shape of the country’s diaspora
policies.

2.2.2 Diaspora Infrastructure

Austria has embassies in around 80 countries of the worlds and undertakes diplo-
matic relations to 196 countries (ambassadors are also accredited in countries where
Austria does not have an embassy). Besides, Austria has generate consulates in
regions and countries where a high number of Austrians live respectively which
have close cultural or economic relations to Austria: Brazil, China, Germany,
France, Italy, Turkey, and the US. Austrian missions offer also mobile consular
services to Austrians abroad who are unable to present themselves to the consulate
because of their age or because of a sickness.* More than 300 honorary consulates
in more than 130 countries of the world complement the Austrian consular network:
honorary consuls are persons who, voluntarily, take on the interest of Austria and
are a first contact point to Austrians (abroad) in regions where no mission which
enjoys diplomatic status exists. Some of them forward documents to the competent
authorities, some of them are even entitled to issue documents themselves such as
life certificates (a list of all representations can be found on the website of the
FMEIA).*

Besides these institutions abroad, a special department within the Federal
Ministry for Europe, Integration and Foreign Affairs in Vienna is dedicated to
Austrians abroad, the Office for Austrians Abroad and Digital Applications of
Consular Citizens” Advice (Biiro fiir Auslandsosterreicherlnnen und digitale
Anwendungen in der konsularischen BiirgerInnenbetreuung, section IV.3 FMEIA).
This office takes charge of any matters that concern Austrians abroad — inter alia
their voting rights, questions related to assets abroad or in Austria as well as labour

2 Bundesministerium fiir Europa, Integration und Auferes (2019). Themen. https://www.bmeia.
gv.at/reise-aufenthalt/leben-im-ausland/treff. Accessed 24 February 2019.

3 Bundesministerium fiir Europa, Integration und Aufleres (2019). Life Certificate. https://www.
bmeia.gv.at/en/travel-stay/living-abroad/documents-civil-status-family/life-certificate/. Accessed
24 February 2019; Pensionsversicherungsanstalt (2018). Lebensbestditigung. http://www.pen-
sionsversicherung.at/portal27/pvaportal/content/contentWindow ?contentid=10007.707694 &act
ion=2. Accessed 24 February 2019.

* Bundesministerium fiir Europa, Integration und Auferes (2019). Directory of Austrian
Representations. https://www.bmeia.gv.at/en/embassies-consulates/search-for-austrian-represen-
tations/. Accessed 24 February 2019; Bundesministerium fiir Europa, Integration und Auferes
(2019). Welche Arten von osterreichischen Vertretungen gibt es? https://www.bmeia.gv.at/
botschaften-konsulate/suche-nach-oesterreichischen-vertretungen/welche-arten-von-vertretun-
gen-gibt-es/. Accessed 24 February 2019; Bundesministerium fiir Europa, Integration und Auferes
(2019). Austrian Representations. https://www.bmeia.gv.at/en/embassies-consulates/search-for-
austrian-representations/. Accessed 24 February 2019.


https://www.bmeia.gv.at/reise-aufenthalt/leben-im-ausland/treff
https://www.bmeia.gv.at/reise-aufenthalt/leben-im-ausland/treff
https://www.bmeia.gv.at/en/travel-stay/living-abroad/documents-civil-status-family/life-certificate/
https://www.bmeia.gv.at/en/travel-stay/living-abroad/documents-civil-status-family/life-certificate/
http://www.pensionsversicherung.at/portal27/pvaportal/content/contentWindow?contentid=10007.707694&action=2
http://www.pensionsversicherung.at/portal27/pvaportal/content/contentWindow?contentid=10007.707694&action=2
http://www.pensionsversicherung.at/portal27/pvaportal/content/contentWindow?contentid=10007.707694&action=2
https://www.bmeia.gv.at/en/embassies-consulates/search-for-austrian-representations/
https://www.bmeia.gv.at/en/embassies-consulates/search-for-austrian-representations/
https://www.bmeia.gv.at/botschaften-konsulate/suche-nach-oesterreichischen-vertretungen/welche-arten-von-vertretungen-gibt-es/
https://www.bmeia.gv.at/botschaften-konsulate/suche-nach-oesterreichischen-vertretungen/welche-arten-von-vertretungen-gibt-es/
https://www.bmeia.gv.at/botschaften-konsulate/suche-nach-oesterreichischen-vertretungen/welche-arten-von-vertretungen-gibt-es/
https://www.bmeia.gv.at/en/embassies-consulates/search-for-austrian-representations/
https://www.bmeia.gv.at/en/embassies-consulates/search-for-austrian-representations/

36 A. Heindlmaier

law and social law matters — and forwards their requests to the competent Ministries,
in case of citizenship matters for instance the Ministry of the Interior. It further col-
laborates with the Worldwide Association of Austrian Associations Abroad
(Auslandsosterreicher-Weltbund, AOWB), for instance when identifying the priori-
ties of Austrians abroad, and supervises the fund for Austrians abroad (see below).?

All nine Austrian regions have a department within their government which is
inter alia concerned with Austrians abroad.® Several regions even have a special sec-
tion exclusively dedicated to Austrians abroad, for instance Styria. Its Office for
Styrians abroad (Biiro fiir Auslandssteirer) seeks to strengthen the ties to the region
via cultural, personal, economic, sports and touristic contacts and projects.’

Out of the five parties in the Lower Chamber of the Austrian Parliament, the
Nationalrat, only NEOS — The New Austria and Liberal Forum (NEOS — Das Neue
Osterreich und Liberales Forum) has a special section for Austrians abroad. In addi-
tion to the regional groups of the nine regions within Austria, this party has a group
for Austrians abroad, as “10th region” of Austria (NEOS X — 10th region).® This
section is led by a small team on a voluntary basis. NEOS also actively encourages
Austrians abroad to stand as candidates in national legislative elections. In order to
do so, they do not have to be proposed by a party committee but can simply decide
themselves to run for the preliminary online election in order to receive a place on
the list of NEOS.

As an umbrella association, the Worldwide Association of Austrian Associations
Abroad (Auslandsisterreicher-Weltbund, AOWB) with its head office in Vienna
pools and articulates the interests of Austrians abroad, thereby being in close con-
tact with the FMEIA, and provides information about Austria and a link to
Austria(n culture) to Austrians abroad. This association is, to a large share, funded
by the FMEIA and the Austrian regions. It holds conferences and meetings abroad
as well as in Austria (one Weltbund-conference per year in Austria), publishes the
quarterly journal Rotweissrot, and runs the platform Austrians.org, a social network
where Austrians (abroad) and friends of Austria can interact, thus establish and
maintain contacts and share information. On the website of the AOWB, Austrians
abroad can search for the associations in their specific country of residence.’
Amongst the nine Austrian regions, only Burgenland has a special association for its
citizens abroad, the Burgenland Community (Burgenldndische Gemeinschaft),

5 Bundesministerium fiir Europa, Integration und Aufieres (2019). Geschdiftseinteilung. Abteilung
1V.3. https://www.bmeia.gv.at/das-ministerium/geschaeftseinteilung/organisation/show/abteilung-
iv3/. Accessed 24 February 2019.

®For an overview: Auslandsdosterreicher-Weltbund (2004). Information — Adressen. http://www.
weltbund.at/service_adressen.asp. Accessed 24 February 2019.

"Land Steiermark — Amt der Steiermdirkischen Landesregierung (2019). Mission. http://www.ver-
waltung.steiermark.at/cms/beitrag/10183755/5051212. Accessed 24 February 2019.

$NEOS (2019). NEOS X - 10. Bundesland. https://international.neos.eu/. Accessed 24 February
2019.

 Auslandsdsterreicher-Weltbund (2016). Herzlich Willkommen beim Auslandsdosterreicher-
Weltbund. http://www.weltbund.at. Accessed 24 February 2019.
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whose aim is to maintain and strengthen the ties to Burgenland, promote the inter-
ests of Burgenlinders abroad and to organize events. It publishes the journal
Burgenldndische Gemeinschaft."°

2.2.3 Key Engagement Policies

As consular policies are traditionally a central feature of sending states’ engage-
ment with citizens abroad, it is noteworthy that —unlike the majority of other
European states—Austria did not have any national legal basis for consular services
until recently. The latter were solely based upon the Vienna Convention on Consular
Relations and there was only an internal guideline on consular and diplomatic ser-
vices of the FMEIA. Recently, the transposition of Directive (EU) 2015/637 of 20
April 2015 on the coordination and cooperation measures to facilitate consular
protection for unrepresented citizens of the Union in third countries and repealing
Decision 95/553/EC was taken as grounds for changing the situation. Besides the
transposed Directive, the — at the time of the chapter envisaged — Federal Law on the
exercise of consular functions (Bundesgesetz iiber die Wahrnehmung konsularischer
Aufgaben) intends to contain sections on consular tasks which codify the already
existing practices and clarify the (non-)duties of Austrian representations. For
instance, its draft explains that Austrians staying abroad do not have any legal right
to financial aid by Austrian missions."!

In general, consular support is considered as “help for self-help” meaning that
consulates (and the FMEIA) provide first support, information and contacts so that
Austrians abroad can “organize appropriate assistance” (CARE Project 2010: 54).
In terms of basic protection policies, Austrian diaspora institutions provide first
information and contacts so that Austrians abroad can arrange for further assistance.
As I shall discuss in Sect. 2.3, additional actions by home country institutions can
be taken in cases of emergency and hardship via the Fund for the Support of Austrian
Citizens Abroad, and a Christmas campaign for Austrian citizens abroad where
(in-kind) donations are collected and distributed amongst Austrians abroad who are
in need. Moreover, Austrians abroad who are of old age or seriously ill can be taken
over into care in Austria. Finally, Austria has also concluded a number of social
security agreements that respond to specific social protection needs of citizens
abroad (see Sect. 2.3).

19 Bundesministerium fiir Europa, Integration und Auferes (2019). Associations representing
Austrians abroad. https://www.bmeia.gv.at/en/travel-stay/living-abroad/meeting-point-austrians-
abroad/associations-representing-austrians-abroad/. Accessed 24 February 2019.

" Nationalrat (2018). 106/ME XXVI. GP — Ministerialentwurf — Gesetzestext. https://www.parla-
ment.gv.at/PAKT/VHG/XXVI/ME/ME_00106/fname_724513.pdf. Accessed 24 February 2019;
Nationalrat (2018). 106/ME XXVI. GP — Ministerialentwurf — Vorblatt und Wirkungsorientierte
Folgenabschdtzung. https://www.parlament.gv.at/PAKT/VHG/XXVI/ME/ME_00106/fname_
724514.pdf. Accessed 24 February 2019.
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For further administrative tasks, e.g. for issuing passports or certifying docu-
ments, costs must be covered by citizens. The respective costs are regulated in the
Consular Fees Act (Konsulargebiihrengesetz 1992). Moreover, there is a special
regulation that lays down how to certify documents (Verordnung des Bundesministers
fiir Auswdirtige Angelegenheiten vom 16. Mdrz 1984 betreffend Beglaubigungen
durch osterreichische Vertretungsbehorden im Ausland). In order to facilitate the
interaction of Austrian citizens with Austrian authorities, a mobile phone signature
was introduced. This signature serves as a “virtual ID card” and allows users, for
instance, to request authorities to issue documents or to apply for a ballot, at least
within the European Union (EU). The mobile phone signature needs to be activated
which can be undertaken in registration centres in Austria but also in eight Austrian
representations within Europe.'?

On its website, the FMEIA lists some advices on how to make adequate prepara-
tions when moving abroad. These advices contain administrative formalities and
provisions for social protection (see details on the latter in 2.3)."® First of all,
Austrians abroad are encouraged to sign up with the registration service for Austrians
abroad (Registrierung fiir Auslandsosterreicherlnnen) of the FMEIA, what can be
undertaken online or with the relevant Austrian representation. Being registered
guarantees that the Austrian missions as well as the Ministry can contact Austrians
abroad in case of emergency and can provide information which may be useful for
the stay abroad. Moreover, the representation can inform them about political events
or reforms in Austria and invite them to events which it organizes, for instance
receptions on the occasion of the Austrian National Day.!*

One of the major Austrian policies towards citizens abroad concerns electoral
rights. Since 1990, Austrians abroad are allowed to vote in elections at the national
level, i.e. presidential elections, legislative elections (Lower House) and EU elec-
tions, as well as in referenda. They had, however, to fight for these rights as well as
for facilitated procedures: While Austrians abroad had already claimed the right to
vote for quite some time, it was only in 1989 that the Austrian Constitutional Court
held that the Austrian law on elections (WihlerevidenzG 1973) violated the consti-
tution by excluding persons who did not reside in Austria from the right to vote."
In 1990, Austrians abroad had thus, for the first time, the right to take part in national

12The representations in Berlin, Bern, Brussels, London, Madrid, Milan, Munich and Stockholm
can activate the signature. Bundesministerium fiir Europa, Integration und Auf3eres (2019). Handy-
Signatur (mobile phone signature). https://www.bmeia.gv.at/en/travel-stay/living-abroad/meeting-
point-austrians-abroad/handy-signatur-mobile-phone-signature/. Accessed 24 February 2019.

13 Bundesministerium fiir Europa, Integration und Auferes (2019). Ubersiedlung. https://www.
bmeia.gv.at/reise-aufenthalt/leben-im-ausland/uebersiedlung/. Accessed 24 February 2019;
Bundesministerium fiir Europa, Integration und Auferes (2019). Ubersiedlung ins Ausland. https:/
www.bmeia.gv.at/reise-aufenthalt/leben-im-ausland/uebersiedlung/uebersiedlung-ins-ausland/.
Accessed 24 February 2019.

14 Bundesministerium fiir Europa, Integration und Auferes (2019). Registrierung. https://www.
bmeia.gv.at/reise-aufenthalt/leben-im-ausland/treffpunkt-auslandsoesterreicherinnen/registrier-
ung/. Accessed 24 February 2019.

15 Austrian Constitutional Court, judgment of 16 March 1989, G218/88.
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elections (Chlestil 2013). In general, parties’ views on extended rights and facili-
tated procedures for Austrians abroad differ. It is in particular the Austrian People’s
Party (Osterreichische Volkspartei, OVP), beneficiary of votes of Austrians abroad,
that stands up for these issues. Recently, it demanded a further facilitation, the intro-
duction of e-voting for Austrians abroad (Mittelstaedt 2016).

In order to be eligible to vote, Austrians abroad need to meet the general criteria:
they have to be at least 16 years old and must not be excluded from the right to vote
(e.g. while serving a prison term). As an additional precondition, Austrians residing
abroad need to file an application to the relevant municipality (if applicable the last
place of residence) in order to be taken up into the (EU) electoral register ((Europa-)
Weéihlerevidenz; one form) respectively in order to stay registered as a voter. When
signing up for the EU electoral register, Austrians abroad also need to make a formal
declaration. The application can be filed at any time, also online or via the mobile
phone signature (if applicable). The registration is valid for a period of 10 years and
has to be renewed afterwards. Austrians residing abroad are notified shortly before
the expiry by the relevant municipality.

Austrians abroad are informed about upcoming elections by their competent
municipality. In order to be able to vote, they need to request a ballot (Wahl-/
Stimmkarte) in person or in writing (or via the mobile phone signature if applicable)
with the relevant municipality in due time before the respective election. They can
also request the ballot via the Austrian representative authority, or they can request
an automatic sending for a period of 10 years. In order to make their vote count,
Austrians abroad can then send the ballot via mail from abroad; the card has to
arrive by 5 p.m. on election day. At least 6 days (respectively 9 days if outside of the
European Economic Area/Switzerland) before election day, Austrians abroad can
also submit their ballot to an Austrian representative authority which then forwards
it to the respective municipality. If being present in Austria, Austrians abroad can
also vote in person at the polling station where they are registered on election day.'®
Reports however show that Austrians are de facto partly excluded from making their
vote count because ballots sent via post tend to arrive after election day.!”

Austrians abroad can also stand as candidates in national elections. There are no
restrictions with regard to the time spent abroad or the requirement of a (previous)
residence in Austria. Except from the registration before the relevant deadline,

1 Bundesministerium fiir Europa, Integration und Auferes (2019). Wahlrecht. https://www.
bmeia.gv.at/reise-aufenthalt/leben-im-ausland/wahlen/wahlrecht/. Accessed 24 February 2019;
Bundesministerium Digitalisierung und Wirtschaftsstandort (2019). Eintragung in die (Europa-)
Wiihlerevidenz —  Auslandsosterreicher.  https://www.help.gv.at/Portal. Node/hlpd/public/
content/48/Seite.480403.html. Accessed 24 February 2019; Bundesministerium Digitalisierung
und Wirtschaftsstandort (2019). Stimmabgabe im Ausland. https://www.help.gv.at/Portal.Node/
hlpd/public/content/32/Seite.320510.html. Accessed 24 February 2019; Bundesministerium
Digitalisierung und Wirtschaftsstandort (2019). Wahlkarte/Stimmkarte. https://www.help.gv.at/
Portal.Node/hlpd/public/content/32/Seite.320520.html#Wahlkarte. Accessed 24 February 2019.

7OSCE (2018). Republic of Austria. Early Parliamentary Elections 15 October 2017. OSCE/
ODIHR Election Assessment Mission Final Report. https://www.osce.org/odihr/elections/austria/
370866?download=true. Accessed 24 February 2019.
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Austrians abroad need to fulfil the same conditions such as Austrians residing in
Austria.'

Since 2007, Austrian regions can allow Austrians abroad to vote in regional par-
liamentary elections. Precondition is that Austrians abroad had their main residence
in the region before and that they transferred their main residence abroad less than
10 years prior to the election. Only three regions make use of this possibility to date:
Lower Austria, Tyrol and Vorarlberg. As an example, the rules and procedure for the
parliamentary elections in Tyrol will be laid down in the following.

Tyroleans abroad need to be, such as residents, at least 16 years old and must not
be denied the right to vote (e.g. while serving a prison term). As an additional precon-
dition, Tyroleans abroad need to file an application with the relevant municipality of
their last place of residence in Tyrol in order to be taken up into the regional electoral
register (Auslandstirolerevidenz), before the respective deadline of the election. The
registration is valid for a maximum period of 10 years. The modalities to cast a ballot
correspond in general to those of the national elections (however, Tyroleans abroad
can only cast their ballot at any polling station within the region). They are under the
same conditions as residents eligible to run as candidates.!” In Lower Austria and
Burgenland, also persons with a secondary residence are allowed to vote. This makes
it easier for Austrians abroad to vote (Stern and Valchars 2013).

Looking at other consular tasks, Austrian missions are in general the competent
authorities that issue personal documents for Austrians abroad, such as passports,
ID cards, or certificates of citizenship.?® With the introduction of the central civil
registry (Zentrales Personenstandsregister) in 2014, they can also issue civil status
documents (Personenstandsurkunden), i.e. birth, marriage and death certificates,
since they have obtained access to the necessary information and thus no longer
have to receive such documents from authorities in Austria.?' In case of the death of
an Austrian abroad, the Austrian representation can, if necessary, take preliminary
administrative measures to secure the estate, e.g. sealing off of property.??

18 They may not be excluded from the right to vote (e.g. while serving a prison term) and be at least
18 years old with regard to the legislative election (Lower House) and the EU election respectively
35 years old with regard to the presidential election. Bundesministerium fiir Europa, Integration
und Auperes (2019). Wahlrecht. https://www.bmeia.gv.at/reise-aufenthalt/leben-im-ausland/
wahlen/wahlrecht/. Accessed 24 February 2019.

' Bundesministerium Digitalisierung und Wirtschaftsstandort (2019). Aktives Wahlrecht —
Landtagswahl in Tirol am 25. Februar 2018. https://www.help.gv.at/Portal. Node/hlpd/public/con-
tent/32/Seite.320745.html. Accessed 24 February 2019; Bundesministerium fiir Europa,
Integration und Aufleres (2019). Wahlrecht. https://www.bmeia.gv.at/reise-aufenthalt/leben-im-
ausland/wahlen/wahlrecht/. Accessed 24 February 2019.

2 Bundesministerium fiir Europa, Integration und Auferes (2019). Documents, civil status, family.
https://www.bmeia.gv.at/en/travel-stay/living-abroad/documents-civil-status-family/. Accessed 24
February 2019.

2! Bundesministerium fiir Europa, Integration und Auferes (2019). Living abroad. https://www.
bmeia.gv.at/en/travel-stay/living-abroad/. Accessed 24 February 2019.

22 Bundesministerium fiir Europa, Integration und Auferes (2019). Death of an Austrian citizen
abroad. https://www.bmeia.gv.at/en/travel-stay/service-for-citizens/emergencies-abroad/death-of-
an-austrian-citizen-abroad. Accessed 24 February 2019.
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As concerns economic policies concerning citizens abroad, Austria has been
much less active than other states as it has only signed a range of agreements with
other countries to avoid double taxation of income and capital.?* At the cultural
level, on the contrary, Austria has 29 Austrian Cultural Forums (Kulturforen) in 27
countries (that can be considered as “Embassies for culture”) designed to guarantee
cultural exchanges. These forums organize cultural as well as academic projects
(often in collaboration with local institutions) and support Austrian cultural practi-
tioners in providing contacts.”* Moreover, there are eight Austria Institutes
(Osterreich Institute) which do not exclusively target Austrian citizens abroad.
These institutes offer German classes and seek to ensure cultural exchanges.”
Austrians abroad have also access to their German classes but need to bear the costs
themselves, similarly to foreigners.

2.3 Diaspora Policies and Social Protection in Austria

In line with its approach of “help for self-help”, Austrian policies for citizens abroad
in the area of social protection consist primarily of providing information. For
instance, information about relevant social security agreements between Austria
and other countries is given. Yet, in cases of hardship, Austrians abroad can apply
for financial assistance or, in case they are old or seriously ill and can no longer
provide for themselves, for repatriation to Austria. This section starts by giving a
brief overview of the information strategies regarding the social rights of Austrians
abroad and of consular interventions in-cash or in-kind, followed by an analysis of
five main policy areas: unemployment, health care, pensions, family-related bene-
fits, and economic hardship.

Austrians abroad or those who plan to go abroad find basic information about
social protection and contacts on the websites of the FMEIA and the relevant
Austrian representation.?® For further information, they can contact the consulates
or the FMEIA, or directly the competent (social security) authority. Besides the EU
legal framework, Austria has signed several bilateral agreements with other coun-
tries regarding social security. These agreements generally set the rule that nationals
of the two countries should be treated equally with regard to social security.

2 Bundesministerium fiir Finanzen (2017). The Austrian Tax Treaty Network. https://english.bmf.
gv.at/ taxation/The-Austrian-Tax-Treaty-Network.html. Accessed 24 February 2019.

2 Bundesministerium fiir Europa, Integration und Aufleres (2019). Welche Arten von dster-
reichischen Vertretungen gibt es? https://www.bmeia.gv.at/botschaften-konsulate/suche-nach-oes-
terreichischen-vertretungen/welche-arten-von-vertretungen-gibt-es/. Accessed 24 February 2019.
% Osterreich Institut (2019). About us. https://www.oesterreichinstitut.at/information-in-english.
Accessed 24 February 2019.

2 Bundesministerium fiir Europa, Integration und Auferes (2019). Gesundheit und Soziales.
https://www.bmeia.gv.at/reise-aufenthalt/leben-im-ausland/gesundheit-und-soziales/. ~ Accessed
24 February 2019.
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In particular, they intend to secure rights of persons who have worked in both coun-
tries, e.g. by adding up the insurance periods in both countries for benefit entitle-
ment (for further details see subsections below).?” Here again, both the websites of
the FMEIA and of Austrian representations link to the relevant website of the
Ministry of Social Affairs which lists these agreements and thus provides first fur-
ther information.?® As a matter of good practice, Austria encourages persons to take
precautions for their residence abroad and take out insurance beforehand as well as
arrange for documents such as living wills or health care proxies in the event that
they are no longer able to manage their own affairs.?

Several consular interventions in-cash or in-kind rather concern Austrians on
vacation, but may also be used by Austrians residing abroad: In case of loss or theft
of monetary assets and if transfers via Western Union are not possible, Austrians
(abroad) can make a deposit with the FMEIA, by transferring money from either the
own Austrian bank account or the bank account of relatives or friends to which the
Austrian representation establishes the contact. If this is not possible, the Austrian
representation may grant a repatriation loan that the person has to repay later.
Precondition is, however, that the person is still registered in Austria and that the
emergency situation is not the fault of the person.*® In case of accident or death,
consulates can inform relatives and provide further contacts. And representations
can assist in arranging for the repatriation transportation of ill, injured and deceased
Austrians. The expenses have to be taken over by relatives and (if available) an
insurance.

For Austrians abroad, a special fund was established in 1967, the Fund for the
Support of Austrian Citizens Abroad (see details below, Sect. 2.3.5). And with
regard to Austrians abroad of old age or those who are seriously ill and who are no
longer able to provide for themselves, Austria has a special repatriation policy,
Austrians’ abroad return to Austria in special emergencies (see details below,
Sect. 2.3.2).%!

7 Bundesministerium fiir Europa, Integration und Auferes (2019). Agreements on social security
https://www.bmeia.gv.at/en/travel-stay/living-abroad/gesundheit-und-soziales/agreements-on-
social-security/. Accessed 24 February 2019.

28 Bundesministerium fiir Arbeit, Soziales, Gesundheit und Konsumentenschutz (2018).
Zwischenstaatliche Beziehungen Osterreichs im Bereich der sozialen Sicherheit auf einen Blick
https://www.sozialministerium.at/cms/site/attachments/0/9/1/CH3434/CMS 1470041431373/
abkommensuebersicht_1-3-18.pdf. Accessed 24 February 2019.

» Bundesministerium fiir Europa, Integration und Auferes (2019). Gesundheit und Soziales.
https://www.bmeia.gv.at/reise-aufenthalt/leben-im-ausland/gesundheit-und-soziales/. Accessed
24 February 2019.

0 Bundesministerium fiir Europa, Integration und Aufleres (2019). Loss of cash https://www.
bmeia.gv.at/en/travel-stay/service-for-citizens/emergencies-abroad/loss-of-cash/. Accessed 24
February 2019.

3 Bundesministerium fiir Europa, Integration und Auferes (2019). AO Riickkehr nach Osterreich
in besonderen Notlagen. https://www.bmeia.gv.at/reise-aufenthalt/leben-im-ausland/gesundheit-
und-soziales/aoe-rueckkehr-nach-oesterreich-in-besonderen-notlagen/. Accessed 24 February 2019.
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Having outlined the general policies with regard to social protection, the subse-
quent subsections will deal with specific areas of unemployment, health care, pen-
sion, family-related benefits and economic hardship.

2.3.1 Unemployment

Beyond the European framework that guarantees access to unemployment benefits
to Austrians who move abroad, the intervention of Austrian authorities in the area of
unemployment is rather limited. First information about unemployment benefits
abroad can be found on the websites of the FMEIA (short information and links to
further websites), the Ministry for Social Affairs as well as the Austrian Employment
Service (Arbeitsmarktservice, AMS). With regards to the ability to export unem-
ployment benefits, the general rule is that Austrians moving abroad cannot draw
Austrian unemployment benefits abroad. Austrians who go abroad, inside and out-
side the EU, in order to seek for employment can be allowed to export their unem-
ployment benefits for a maximum period of 3 months. They need to file a request of
indulgence (Nachsichtsansuchen) with their regional branch of the Austrian
Employment Service in which they list the reasons and, if necessary, submit
confirmations.*

As concerns the conditions of access to unemployment benefits in non-EU desti-
nation countries, few bilateral social security agreements allow it. For instance the
agreement between Austria and Serbia (Abkommen zwischen der Republik
Osterreich und der Republik Serbien iiber Soziale Sicherheit) provides for the
option of cumulating contribution periods, in case a person was insured at least
26 weeks within the last 12 months. On the contrary, agreements with countries
such as the US, Canada or Australia, where many Austrians abroad reside, do not
contain provisions which ensure an agglomeration of contribution periods.

2.3.2 Health Care

As first basic information regarding health abroad, the Federal Ministry for Europe,
Integration and Foreign Affairs lists health risks and security risks in particular
countries on its website — for both Austrian tourists and Austrians abroad.*
Moreover, as already held earlier, the FMEIA encourages Austrians to provide for

2 Arbeitsmarktservice Osterreich (2019). Leistungsexport. http://www.ams.at/ratgeber-arbeit-
suchende/anspruch-export. Accessed 24 February 2019.

3 Bundesministerium fiir Europa, Integration und Auferes (2019). Reiseinformation. https://www.
bmeia.gv.at/reise-aufenthalt/reiseinformation. Accessed 24 February 2019; Bundesministerium fiir
Europa, Integration und Auferes (2019). Reisewarnungen. https://www.bmeia.gv.at/reise-aufen-
thalt/reisewarnungen/. Accessed 24 February 2019.
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their residence abroad and unforeseen situations: Austrians should arrange for
living wills, health care proxy, and insurance.**

Austrian representations maintain a network of trusted medical examiners abroad
which can be found online or whose contact details can be obtained with the rele-
vant Austrian representation.®® In case of emergency abroad and if persons do not
receive help from any other organization, the relevant Austrian representation can
assist in arranging treatment. Moreover, it can inform relatives and friends.
Concerning Austrians imprisoned abroad, consulates can intervene if they face
inadequate conditions, e.g. with regard to medical care. This is mostly applicable to
Austrians who are on vacation abroad but may also be relevant for Austrians resid-
ing abroad.*

Health is part of some social security agreements between Austria and other
countries. For instance the agreement with Serbia lays down that nationals having
an insurance of one country can enjoy the same medical treatment as nationals in
the other country. This may also concern Austrians who live there and draw the
Austrian pension (and no pension in the country of residence): their treatment
abroad is covered by the Austrian health insurance.’” Yet, the agreements with the
US, Canada and Australia which are home to a high number of Austrians do not
contain such rules.®

With regard to seriously ill Austrians residing abroad or those of old age who are
no longer able to provide for themselves and who have no relatives that can help
them and who thus find themselves in an extreme situation, Austria has a special
repatriation policy, Austrians’ abroad return to Austria in special emergencies (AO
Riickkehr nach Osterreich in besonderen Notlagen), former takeover into home care
(Ubernahme in die heimatliche Fiirsorge). This policy may also be understood
against the background of the Second World War when a lot of persons had to leave
Austria. For being repatriated to Austria and placed in a hospital, Austrians abroad
or (psychiatric) hospitals approach the respective representation and describe the

¥ Bundesministerium fiir Europa, Integration und Auferes (2019). Gesundheit und Soziales.
https://www.bmeia.gv.at/reise-aufenthalt/leben-im-ausland/gesundheit-und-soziales/. Accessed 24
February 2019.

3 Bundesministerium fiir Europa, Integration und Aufleres (2019). Austrian Representations.
https://www.bmeia.gv.at/en/embassies-consulates/search-for-austrian-representations/. Accessed
24 February 2019.

3 Bundesministerium fiir Europa, Integration und Auferes (2019). Emergencies abroad. https://
www.bmeia.gv.at/en/travel-stay/service-for-citizens/emergencies-abroad. Accessed 24 February
2019; Bundesministerium fiir Europa, Integration und Aufferes (2019). Sickness and accidents.
https://www.bmeia.gv.at/en/travel-stay/service-for-citizens/emergencies-abroad/sickness-and-
accidents/. Accessed 24 February 2019.

37 Pensionsversicherungsanstalt (2019). Information fiir im Ausland lebende Pensionisten und
Pensionistinnen. Wien: Pensionsversicherungsanstalt.

3 Bundesministerium fiir Arbeit, Soziales, Gesundheit und Konsumentenschutz (2018).
Zwischenstaatliche Beziehungen Osterreichs im Bereich der sozialen Sicherheit auf einen Blick
https://www.sozialministerium.at/cms/site/attachments/0/9/1/CH3434/CMS 1470041431373/
abkommensuebersicht_1-3-18.pdf. Accessed 24 February 2019.
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https://www.bmeia.gv.at/en/travel-stay/service-for-citizens/emergencies-abroad
https://www.bmeia.gv.at/en/travel-stay/service-for-citizens/emergencies-abroad
https://www.bmeia.gv.at/en/travel-stay/service-for-citizens/emergencies-abroad/sickness-and-accidents/
https://www.bmeia.gv.at/en/travel-stay/service-for-citizens/emergencies-abroad/sickness-and-accidents/
https://www.sozialministerium.at/cms/site/attachments/0/9/1/CH3434/CMS1470041431373/abkommensuebersicht_1-3-18.pdf
https://www.sozialministerium.at/cms/site/attachments/0/9/1/CH3434/CMS1470041431373/abkommensuebersicht_1-3-18.pdf

2 Diaspora Policies, Consular Services and Social Protection for Austrian Citizens... 45

special emergency situation. This information is forwarded to the FMEIA. It is care-
fully assessed whether repatriation would make sense, taking also into account
whether the persons agree upon being taken to Austria and whether they still have
any link to Austria, and how the social security situation in the current state of resi-
dence is. The FMEIA communicates the fact to the Ministry of Social Affairs,
which, in turn, is in contact with the regions of Austria to find whether and where to
place the person. The financial aspects of the takeover are decided upon on an indi-
vidual basis taking insurance, assets, income and relatives into account.* The policy
was renamed in order to clarify that Austrians abroad do not have any legal entitle-
ment to be repatriated.

Persons who emigrated between March 1933 and March 1945 due to serious
reasons related to the Nazi regime can be entitled to care allowance if they draw
victim relief benefits or an Austrian pension (see details under Sect. 2.3.3). Austrian
representations assist persons with regard to the forms and contacts to the medical
examination which is required for the application.*’

2.3.3 Pensions

Similarly to my previous discussion, Austria’s engagement in the area of pensions
beyond EU legislation is mostly limited to the provision of information and the
signature of bilateral social security agreements. The Austrian pension insurance
institution (Pensionsversicherungsanstalt, PVA) provides general information for
Austrians abroad on its websites and has particular brochures for pensioners living
abroad in several languages, e.g. English and French. Furthermore, Austrian pen-
sioners abroad can always contact the headquarters of the pension insurance institu-
tion in Vienna if they have questions. In some destination countries, the PVA offers
international consultation days, both in Austria and in the respective country (cur-
rently — inter alia — Germany and Switzerland), where also Austrian pensioners
abroad can be offered individual consultation.*! These consultation days are orga-
nized by the PVA and the pension institution of the respective other country.*

¥ Bundesministerium fiir Europa, Integration und Auperes (2019). AO Riickkehr nach Osterreich in
besonderen Notlagen. https://www.bmeia.gv.at/reise-aufenthalt/leben-im-ausland/gesundheit-und-
soziales/aoe-rueckkehr-nach-oesterreich-in-besonderen-notlagen/. Accessed 24 February 2019.

0 Osterreichische Botschaft Washington (2019). Pension & Sozialangelegenheiten. http://botschaft.
austria.org/pensionen-soziales/. Accessed 24 February 2019.

4 Pensionsversicherungsanstalt (2019). Information fiir im Ausland lebende Pensionisten und
Pensionistinnen. Wien: Pensionsversicherungsanstalt.

2 Pensionsversicherungsanstalt (2019). Internationale Beratungstermine in Osterreich 2018.
https://www.pensionsversicherung.at/cdscontent/load?contentid=10008.664524 & vers
ion=1543396677. Accessed 24 February 2019; Pensionsversicherungsanstalt (2019).
Internationale Sprechtage mit Beteiligung der Pensionsversicherungsanstalt 2018. https://www.
pensionsversicherung.at/cdscontent/load?contentid=10008.665244 & version=1549953863.
Accessed 24 February 2019.
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Austrian pensions can be exported® and, to do so, Austrians living abroad need
to submit a life certificate once a year to the Austrian pension insurance institution
which can be certified by the relevant Austrian representation. The PVA sends out
this certificate to Austrians abroad in January and Austrians abroad need to return it
within 6 weeks. If they have not received it by the end of February, they can also
print the document (available on the website of the PVA), have it certified and send
it back to the PVA. In order to be certified the life certificate, Austrians abroad can
present themselves in person to the responsible representation (embassy, consulate
general, honorary consul) and prove their identity (or to an official authority of the
place of their residence or a notary public). If persons are not able to present them-
selves to the consulate due to age or sickness, the latter can also — provided that this
can be performed without a lot of effort — come to the persons.** Exceptions from
this rule can be made in Germany: pensioners living in Germany can be paid out the
pension in cash via the German post office. In this case, they do not need to submit
the yearly life certificate. Beside the old-age pension, Austrians abroad can also
draw invalidity pension, widow’s/widower’s pension or orphan’s pension.*

Beyond the EU legal framework, Austria has a range of bilateral social security
agreements with other countries that allow for periods of contributions in both
countries to be taken into account in the calculation of their pension. For instance,
the agreement with the US stipulates that periods of insurance in the other country
can be added if an insurance period of at least 18 months in the US (if the applica-
tion is made in the US) or of at least 12 months in Austria (if the application is made
in Austria) can be met.

Due to its history, Austria grants special assistance, i.e. victim relief benefits, to
persons who suffered under the Nazi regime (also their widows/widowers, orphans,
partners and parents may be entitled to these benefits). In order to be eligible, per-
sons need to have been an Austrian citizen on 13 March 1938 and subject to bodily
harms or serious disadvantages under the Nazi regime. Disadvantages may be due
to active resistance against the regime or due to the political beliefs, religion, or
physical disabilities within the period between 6 March 1933 and 9 May 1945, for
instance if the persons had to wear a Jewish badge*s (Judenstern).*’

“The supplementary pension, Ausgleichszulage, however, cannot be exported.

* Bundesministerium fiir Europa, Integration und Auferes (2019). Life Certificate. https://www.
bmeia.gv.at/en/travel-stay/living-abroad/documents-civil-status-family/life-certificate/. Accessed
24 February 2019; Pensionsversicherungsanstalt (2018). Lebensbestditigung. http://www.pen-
sionsversicherung.at/portal27/pvaportal/content/contentWindow ?contentid=10007.707694 &act
ion=2. Accessed 24 February 2019.

* Pensionsversicherungsanstalt (2019). Information fiir im Ausland lebende Pensionisten und
Pensionistinnen. Wien: Pensionsversicherungsanstalt.

4The Jewish badge (Judenstern) was the badge that Jews had to wear under the Nazi regime.

47 Osterreichische Botschaft Washington (2019). Pension & Sozialangelegenheiten. http://botschaft.
austria.org/pensionen-soziales/. Accessed 24 February 2019.
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2.3.4 Family-Related Benefits

In general, in order to draw Austrian family benefits, one’s “centre of interest”
(Mittelpunkt der Lebensinteressen) has to be in Austria, implying for instance that the
main residence of a person is in Austria (cf. § 2 Familienlastenausgleichsgesetz).*
This excludes Austrians abroad from the entitlement to family benefits. Also,
besides the agreement with Israel, bilateral social security agreements signed by
Austria do not include provisions on family benefits. Yet, it should be noted that a
small supplementary child benefit (Kinderzuschuss) can be received by persons who
draw an Austrian pension for every child under the age of 18.#

With regards to family-related administrative services, Austrian representations
can issue a birth certificate provided that the necessary data is already recorded in
the central civil registry (Zentrales Personenstandsregister). To do so, Austrians
abroad need to fill out the respective form (available online), bring it to the represen-
tation and prove their identity.>

2.3.5 Economic Hardship

The general minimum welfare scheme for Austrians, minimum subsistence benefits
(Bedarfsorientierte Mindestsicherung) as well as the supplementary pension
(Ausgleichszulage) for pensioners, cannot be exported. However, there is a special
fund for Austrians abroad in cases of financial hardship, the Fund for the Support of
Austrian Citizens Abroad (Auslandsosterreicher-Fonds), to which both the FMEIA
and the regions of Austria contribute to. Austrians abroad who find themselves in
serious difficulties can apply for support out of the Fund. The assistance can be
granted once or periodically depending upon whether the person faces a temporary
emergency or permanent financial hardship. It is considered as a form of supple-
mentary assistance, as an equivalent to the means-tested social benefits in Austria.

8 Bundesministerium fiir Frauen, Familien und Jugend (2019). Anspruchsvoraussetzungen fiir die
Familienbeihilfe. https://www.bmfj.gv.at/familie/finanzielle-unterstuetzungen/familienbeihilfe0/
anspruchsvoraussetzung.html. Accessed 24 February 2019.

“This supplementary benefit amounts to 29.07€ in 2019; Bundesministerium Digitalisierung und
Wirtschaftsstandort (2019). Kinderzuschuss bei Alters-, Berufsunfihigkeits-, Invaliditits- und
Erwerbsunfiihigkeitspension.  https://www.help.gv.at/Portal. Node/hlpd/public/content/27/Seite.
270223.html. Accessed 24 February 2019; Pensionsversicherungsanstalt (2019). Information fiir
im Ausland lebende Pensionisten und Pensionistinnen. Wien: Pensionsversicherungsanstalt.

30 Bundesministerium Digitalisierung und Wirtschaftsstandort (2019). Neuausstellung einer
Geburtsurkunde oder internationalen Geburtsurkunde. https://www.help.gv.at/Portal.Node/hlpd/
public/content/8/Seite.085100.html#ZustaendigeStellen. Accessed 24 February 2019.
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The fund was established against the background of the Second World War and its
related expulsions when many Austrians left respectively had to leave Austria set-
tling also in countries which do not have a social system comparable to Austria —
where, for instance, pensions are smaller. Since 2007, also “Austrians at heart”, i.e.
former Austrian nationals or their children, can become eligible for the Fund. This
reform sought to assist persons who, de facto, lost their Austrian citizenship because
they had to adopt the nationality of the country of residence, or those who had to
leave Austria under the Nazi regime.

In order to receive assistance, Austrians abroad need to file an application, in
which they describe their individual situation of hardship, with the relevant Austrian
representation. The application is, in a first step, assessed by employees of the rel-
evant representation, because they can speak the language and know about the spe-
cific living conditions in the country and can thus determine whether the applicant
actually faces a situation of hardship. In case the Austrian representation considers
the applicant as eligible, the case is, in a second step, sent to the FMEIA respec-
tively the Fund which assesses it again. The assistance is only granted if the person
does neither have enough own income or assets that can be exploited nor funding by
relatives who are obliged to support the person in terms of living costs. There is no
obligation for reimbursement.’! In total, around 600,000 € were paid out per year
between 2015 and 2017.32 According to the response to a query of Members of
Parliament from 2012, the money provided by the FMEIA and the regions of Austria
was sufficient in order to support all persons who applied for help and who met the
criteria.™ In general, the share of Austrians abroad who (have to) make use of the
financial support is small: out of 565,000 Austrians living abroad, only around 1100
persons receive assistance out of the fund.>*

Besides the Fund, the FMEIA also has an annual Christmas campaign for
Austrians abroad in need: every December, it collects money and in-kind donations

5! Bundesministerium fiir Europa, Integration und Auferes (2019). Fund for the Support of Austrian
Citizens Abroad. https://www.bmeia.gv.at/en/travel-stay/living-abroad/meeting-point-austrians-
abroad/fund-for-the-support-of-austrian-citizens-abroad/.  Accessed 24  February = 2019;
Bundesministerium fiir Europa, Integration und Auferes (2019). Auslandsosterreicher-Fonds
(AOF). Richtlinien fiir die Zuwendungen. https://www.bmeia.gv.at/fileadmin/user_upload/
Zentrale/Reise_Aufenthalt/ AOE_Fonds_Zuwendungsrichtlinien.pdf. Accessed 24 February 2019.
32 Bundesministerium fiir Finanzen (2018). Unterstiitzung bediirftiger dsterreichischer Staatsbiirger

im Ausland (Auslandsosterreicher Fonds). https://transparenzportal.gv.at/tdb/tp/leistung/1005164.
html. Accessed 24 February 2019.

3 Nationalrat (2012). 9977/AB XXIV. GP — Anfragebeantwortung. https://www.parlament.gv.at/
PAKT/VHG/XXIV/AB/AB_09977/imfname_242865.pdf. Accessed 24 February 2019.

*This number is confirmed by the FMEIA in March 2019. Bundesministerium fiir europdiische
und internationale Angelegenheiten (2010). Auflenpolitischer Bericht 2009. Bericht des
Bundesministers fiir europdische und internationale Angelegenheiten. Wien: Bundesministerium
fiir europdische und internationale Angelegenheiten, p. 176.
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for Austrians abroad.® These donations are distributed amongst Austrians abroad
according to the personal situation of the latter and the specific conditions of the
country of residence — based upon information of the Austrian missions. In excep-
tional cases, also the regions grant financial assistance to Austrians abroad who face
financial difficulties. This is regulated by the relevant departments of the regional
governments.>®

2.4 Conclusions

The chapter on Austria demonstrated that in particular the special history of Austria
and dominant interests of Austrians abroad can explain Austrian diaspora policies
and social protection. In this final section, the principles of Austrian diaspora poli-
cies and social protection, as elaborated upon in the precedent sections, will be
summed up again.

In general, Austrian diaspora policies are characterized by the principle of “help
for self-help” and the link to Austria(n culture). Austria has undertaken a range of
steps in order to make it easier for Austrians abroad to interact with Austrian author-
ities and to receive documents abroad. Documents such as passports, birth certifi-
cates or life certificates can be issued respectively certified by the relevant Austrian
representation. Moreover, Austrians abroad can enter into contact with authorities
online or even via the mobile phone signature within the EU. Furthermore, the link
to Austria and Austrian culture has a high priority as the existence of the Kulturforen
and the missions of the associations abroad demonstrate. Austrian representations
seek to help and assist Austrians abroad, yet, the latter do for instance not have any
legal entitlements to financial assistance.

The voting rights of Austrians abroad have been extended and the latter can now-
adays cast a ballot in all national and some regional elections. This extension can be
explained by the pressure via the Worldwide Association of Austrian Associations
Abroad. Yet, the Worldwide Association of Austrian Associations Abroad described
these achievements as a “long road” (Chlestil 2013). Austrians abroad are further-
more pushing for citizenship matters such as an extended possibility of dual citizen-
ship, but less successfully.

55 Bundesministerium fiir Europa, Integration und Auf3eres (2015). Aufen- und Europapolitischer
Bericht  2015. https://www.bmeia.gv.at/fileadmin/user_upload/Zentrale/Publikationen/AEPB/
Aussen_und_Europapolitischer_Bericht_2015.pdf. Accessed 24 February 2019.

% Rechnungshof (2011). Bericht des Rechnungshofes. Auslandsdsterreicher—Fonds. http://www.
rechnungshof.gv.at/fileadmin/downloads/2011/berichte/teilberichte/bund/bund_2011_11/
Bund_2011_11_4.pdf. Accessed 24 February 2019.
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In terms of social security, beyond the extensive EU framework, the agree-
ments between Austria and other countries mostly apply to pensions and the cal-
culation of insurance periods. Only few agreements contain further rules, for
instance on unemployment benefits. Home country institutions provide informa-
tion and help establishing contacts such as doctors, solicitors or hospitals, and
thus enable “help for self-help”. In situations of economic hardship and excep-
tional circumstances, however, Austria takes further action. For Austrians abroad,
Austria has special protection programmes: first and foremost, those who face
serious financial difficulties can apply for (one-time or regular) support out the
Fund for the Support of Austrian Citizens Abroad. Seriously ill or old Austrians
abroad who can no longer provide for themselves can be brought into a hospital
respectively an old persons’ home in Austria. Austria thus seeks to guarantee a
certain minimum living standard for its nationals abroad. These special social
protection policies have to be understood in the light of Austrian history, the
Austrian Anschluss and the Second World War, as a compensation for people who
suffered under the Nazi regime.
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Chapter 3
Diaspora Policies, Consular Services

and Social Protection for Belgian Citizens
Abroad

Jérémy Mandin

3.1 Introduction

The question of emigration and — more generally — of the situation of Belgian citi-
zens living abroad occupies a specific place in the public space in Belgium. On the
one hand, the figure of the Belgian emigrant, often described as an ‘expat’, is gener-
ally perceived positively and moving abroad is often depicted as a positive experi-
ence. This idea is reflected in many media productions, the most illustrative being
maybe the weekly radio broadcast Belgians from the Other Side of the World (Les
Belges du Bout du Monde) programed on the French-speaking Belgian public radio.
On the other hand, beside this positive depiction of emigration, little media attention
has been given to the lived reality of Belgian citizens abroad and even more limited
salience to the policies targeting this specific population. At the same time, ques-
tions related to the social protection of citizens abroad seem to be a rather secondary
topic in the Belgian political agenda, being largely absent of the everyday political
debate. This chapter addresses the engagement of the Belgian state with its popula-
tion abroad, with a special focus on policies targeting social protection issues.

The first part of the chapter will explore how the question of the Belgian popula-
tion abroad has been institutionalized in Belgium. It will demonstrate how this insti-
tutionalisation is strongly linked to the process of federalisation that unfolded in
Belgium, with each sub-national entity (or community) developing specific pro-
grams of international relations in various fields. Moreover, in response to the lack
of public institutions dedicated to the support of the Belgian diaspora, Belgian citi-
zens abroad have also organized themselves by creating associations that were
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historically built along ethnic lines of division between Flemish and Walloons. The
second part of the chapter focuses on the policies of social protection that the
Belgian state implemented in order to respond to the needs of its population abroad.
It will describe the main characteristics of these policies. Beyond the provision of
information and the signature of bilateral agreements that are two core components
of the Belgian policy to support its citizens abroad, this part also addresses the
Belgian Overseas Social Security (OSS) system that allows citizens living outside
the European Economic Area (EEA) to access social security insurance schemes
provided by the Belgian authorities. This specific program of social security was
largely inherited from the Belgian colonial history and, in particular, from the prob-
lematics encountered by Belgian workers after the independence of Congo.

3.2 Diaspora Characteristics and Home
Country Engagement

3.2.1 Belgian Emigration as a ‘Forgotten History’

Emigration has been an important phenomenon in Belgium. During most of the
nineteenth century and the beginning of the 20th, Belgium was a country of emigra-
tion. The number of people leaving the country exceeded the number of immigrants.
During the second half of the nineteenth century, for example, many Belgians
moved to Northern France to work in the textile and coal industries (Stengers 2004),
fleeing difficult life conditions and scarce job opportunities at home. At the same
period, more limited emigration movements were also oriented towards more dis-
tant destinations such as the United States (US), Brazil or Argentina (Stengers
2004), but also Canada (Jaenen 2011). Finally, during the Belgian colonial domina-
tion of Congo and despite the fact that the circulation between the metropole and the
colony was strictly controlled by the Belgian colonial power, Belgians moved to this
country (Stanard 2014). When compared with this rich history of emigration, it
appears that the status of Belgium as an ‘immigration country’ (i.e. a country where
immigration flows durably exceed emigration flows) is a rather recent development.

Emigration is still a significant phenomenon in Belgium. In July 2018, 471,401
Belgians were registered abroad, mainly in France (132,557), the Netherlands
(38,824), Spain (28,947), the United Kingdom (28,293) and Germany (28,008).!
According to the data of the Belgian General Directorate for Statistics, in the recent
decades, the evolution of the emigration of Belgian citizens — while not linear —
seems to be characterized by a relative growth. With around 20,000 emigrants per

'Source: Direction Générale des Affaires Consulaires. These numbers are the numbers of Belgian
citizens registered in the consular offices abroad. Registration with the consulates is highly recom-
mended, but not mandatory. Thus, it is very likely that these figures underestimate the real numbers
of Belgians living abroad.
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year during the 1980s and in the first half of the 1990s, the emigration of Belgian
citizens reached a pick in 2008 with 47,868 people leaving the country. After a
decrease in 2010 (partially explained by a new method of measuring emigrations)
with 31,261 Belgians emigrating from Belgium, the outflows started to increase
again during the 2010s. In 2017, the number of emigration was 37,557.2

Despite this, most of the public and political attention in Belgium is focused on
the immigration phenomena rather than emigration. In many ways, the history of
Belgian emigration can be considered as a “forgotten history” (Morelli 1998).
Regarding contemporary emigration phenomena, the question of outward migra-
tions and the issue of the relation with the Belgian community abroad are rarely
addressed, without being a top priority in the national political agenda.

3.2.2 The Diaspora Infrastructure of Belgium

At the federal level, the key institution in charge of the questions related to Belgians
abroad is the Federal Public Service for Foreign Affairs, External Trade and
Development Cooperation (Service Public Fédéral Affaires Etrangeres, Commerce
Extérieur et Coopération au Développement- SPF Foreign Affairs). Its missions
include the “assistance to the Belgian living abroad and their protection”.* Within
SPF Foreign Affairs, two services can intervene in the assistance of Belgians abroad.
In case of crisis that potentially involves a large number of Belgian citizens, the
Foreign Affairs Crisis Centre (Centre de Crise des Affaires Etrangeres) is respon-
sible. For individual cases, the responsible institution is the Directorate General for
Consular Affairs (Direction Générale des Affaires Consulaires) which regroups a
number of services divided between four directorates:

e The Directorate “Emergency assistance and judiciary affairs” regroups the ser-
vices “Assistance to Belgians abroad”, “International judiciary cooperation” and
“European consular cooperation”;

* The Directorate “Travel and Identity documents” regroups the services “Logistic
and international norms”, “Individual files and national regulation” and
“Monitoring”;

* The Directorate “People’s rights” regroups the services “Nationality”, “Family
rights and civil status”, “Notary”, “Population and electoral affairs”, “Regulation
and document related anti-fraud measures™;

* The Directorate “Visas” regroups the services “Regulation”, “Individual files”
and “Monitoring”.*

2Statbel (2018). Migrations internationales des Belges. https://statbel.fgov.be/fr/themes/popula-
tion/migrations#figures. Accessed 25 February 2019.

3Service Public Fédéral Affaires Etrangéres, Commerce Extérieur et Coopération au développe-
ment, contrat d’administration 2016-2018. https://diplomatie.belgium.be/fr/sur_lorganisation/
mission_et_objectifs. Accessed 25 February 2019.

“See: https://diplomatie.belgium.be/fr/sur_lorganisation/organigramme_et_structure/c. Accessed
25 February 2019.
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Belgium has embassies and consulates in around 80 countries in the world. Its
diplomatic missions abroad also include honorary consulates. Honorary consuls are
generally recruited within the local population to provide Belgians abroad with a
contact person in regions where consulates or embassies are not present. Honorary
consuls are not required to have the Belgian citizenship and they do not always speak
one of the official languages in Belgium. Their role may vary from one country to
the other, depending of the context and of the needs of the main consulate. Honorary
consuls have limited competences. For example, they cannot deliver emergency
travel documents or visas. Their basic role includes providing support to Belgians in
difficulty, collecting applications for ID cards and passports, communicating these
applications to the consulate and issuing the documents at the end of the process.

The diaspora infrastructure of Belgium has also been affected by the process of
federalisation that unfolded in the country. Because Belgium is a federal state, a num-
ber of competences have been transferred to different federal entities: three communi-
ties (the French community also known as the Wallonia-Brussels Federation, the
Flemish community and the German-speaking community) and three regions (the
Flemish region, the Wallonia region and Brussel-capital region). The communities,
for example, are responsible for matters related to culture, education, youth policy or
scientific research, among others. Regions are competent in matters related to the
economy, employment, agriculture, housing, energy, transportation, environment,
international trade, etc. An important element is that the different entities are also
responsible for the international relations related to the aforementioned competences,
which gives them a significant space for developing their own initiatives abroad. In
this context, the different communities created institutions that are dedicated to the
development of international relations. The Wallonia-Brussels Federation created the
Wallonia-Brussels International (Wallonie-Bruxelles International, WBI), an institu-
tion in charge of the international relations of Wallonia and Brussels. Flanders has its
own department for Foreign Affairs (Departement Buitenlandse Zaken). Both the
Flemish community and the Wallonia-Brussels Federation developed their own net-
work of delegations around the world.’> Even if the support of Belgians abroad is not
the priority of such institutions, they often provide programs that include the promo-
tion or the support of specific forms of emigration. For example, WBI provide incen-
tives for people who want to move abroad in order to gain professional experience or
to access specific education or training. Very often, this support aims at temporary
forms of emigration and suppose the return of the emigrants in Belgium.

Broadly speaking, the two communities seem to engage in different ways with
Belgian citizens abroad. Flanders seems more active than the Wallonia-Brussels
Federation in securing socio-cultural links with its diaspora abroad. For example,
the Flemish Government signed a bilateral convention with the Netherlands to facil-
itate the access of Flemish people to Dutch schools abroad.®

3See: http://www.federation-wallonie-bruxelles.be/index.php?id=90 and https://www.fdfa.be/en/
home. Accessed 25 February 2019.

¢Convention of 30th of May 2016, also known as Ladies” Agreement (Damesakkoord), renewing
a 1991 Convention known as Gentlemen’s Agreement (Herenakkoord).
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Outside of the public institutions, the Belgian diaspora was also active in orga-
nizing itself in order to compensate for the lack of state-based support in different
domains. Given the fact that — beyond the case of consular assistance — no govern-
mental institution was created to engage with Belgians abroad, these two associa-
tions are crucial parts of the institutional framework through which non-resident
Belgian citizens are represented in Belgium.

Historically, the Belgian diaspora has been organized along the ethnic lines of
divisions that characterize the recent history of Belgium. In 1963, the association
Belgians in the World (Belgie in de Wereld, BIW) was created to defend the interests
of Flemish abroad and to promote the Flemish culture worldwide. First, this asso-
ciation was open to French-speaking Belgian emigrants but rapidly, the latter were
encouraged to found their own structure. In 1967, the association Belgium in the
World (Belgique dans le monde, BDM) was created (Lafleur 2013). The two asso-
ciations evolved and became the Flemish in Worlds (Viamingen in de Wereld, VIW)
for the Flemish part and Francophone Union of Belgians Abroad (Union
Francophone des Belges a I’Etranger or UFBE) for the French speaking part.

These two associations are nowadays, the two main organisations that promote
the interests of Belgians abroad. Progressively, the regional institutions started to
support these two associations. VIW receives funding from the Flemish Ministry of
External Relations, while UFBE is supported by Walloon authorities and the main
political parties are represented in the board of directors (Lafleur 2013).

The two associations are characterized by different logics of action. UFBE’s
activity is mainly oriented towards providing information and counselling for
Belgians abroad, in particular regarding their relations with the Belgian tax system,
social security, pension system and health insurance.” The association also pub-
lishes a newspaper that includes information regarding the political news of Belgium
and the European Union (EU), as well as information regarding the life of Belgians
abroad. The website of the association also provides the contacts of delegates in the
different countries of destination. The delegates’ function is to act as contact per-
sons for Belgians abroad who need information. VIW also provides information to
Belgians abroad on a range of topic including pensions, taxation and social security,
as well as a network of contacts in destination countries.® It also publishes a maga-
zine. However, VIW also functions as a tool to promote the regional (in this case,
Flemish) culture and identity abroad, a function that is much less present in the case
of UFBE. Finally, both associations occasionally act as lobbies to demand political
reforms in areas such as citizenship, voting rights or taxations on issues that con-
cerns specifically the Belgian population abroad.

As mentioned above, questions related to emigration and the Belgian population
abroad are not key topics in the Belgian political agenda. However, some political
parties started to engage with these topics as illustrated in some occasions. First,
during recent election campaigns, many parties included points of interest for

"https://www.ufbe.be/index.php/qui-sommes-nous. Accessed 25 February 2019.
$https://viw.be/nl/about-foundation-flemings-world. Accessed 25 February 2019.


https://www.ufbe.be/index.php/qui-sommes-nous
https://viw.be/nl/about-foundation-flemings-world

58 J. Mandin

Belgians abroad in their electoral program.’ In these programs, Belgians living
abroad were never labelled as “migrants” or “emigrants”. In fact, the lexical field of
“migration” was never used when it comes to label Belgian citizens living abroad.
Other terms such as “Belgians of the world” or “Belgians abroad” were used instead.
This illustrates the strict symbolic distinction that exists in the Belgium public
sphere between Belgian emigrants and other migrant populations, such as immi-
grants from countries of the South. A second element is the creation, within some
political parties, of specific organisations in charge of dealing with topics related to
Belgians abroad. For example, the French-speaking right-wing Mouvement
Réformateur (MR) created a Facebook page called MRI (For MR International) in
which practical information and international news are posted for Belgians abroad.
Another example is the Christian Democratic Centre (Centre Démocrate Chrétien,
CDH) which has its own International Space (Espace International) whose stated
missions are to keep in touch with Belgian expatriates, defend their interests, inform
them about matters that affect them directly or indirectly and keep a strong link with
the life of the party.!°

3.2.3 Key Engagement Policies

In Belgium, a Consular Code (Code Consulaire) was created by a law of 21st of
December 2013 published in the Moniteur Belge on 21st of January 2014. The
Consular Code regroups the principles that guide the missions of Belgian represen-
tations abroad, as well as the regulations related to the consular competences regard-
ing civil registry, notary activities, nationality, etc.'" Until recently, however, the
Code did not mention the services that Belgian representations had to provide. The
law of 9 May 2018 added several articles to the Consular Code. Among these,
Article 78 describes the situations in which Belgian representations abroad are com-
petent to provide assistance. The types of services provided by consulates are listed
in the Consular Code. Article 78 added by the 2018 law states that consular assis-
tance is granted in case of: death of a Belgian citizen; serious accident happening to

?See, for example: the program of the Socialist Party (Parti Socialiste, PS) for the 2014 federal,
regional and European Parliament elections (Plus forts ensemble. Pour un avenir plus juste.
Programme 2014, élections européennes, fédérales et régionales); the 2014 program of Mouvement
Reformateur (MR — centre right) (Programme général. Elections régionales, fédérales et europée-
nnes)ortheprogramofthe Flemishnationalistparty NVAin2014 (VooruitgangVerkiezingsprogramma
Vlaamse, federale en Europese verkiezingen 25 mei 2014).

10See: http://www.lecdh.be/le-parti/les-associations/lespace-international. ~ Accessed 25
February 2019.

"For the different types of competences, see the law as published in the Moniteur Belge (pp.7 and
sq.): http://www.ejustice.just.fgov.be/cgi_loi/loi_a.pl?=&sql=(text+contains+(%27%?27))&rech=
1&language=fr&tri=dd+AS+RANK&numero=1&table_name=loi&F=&cn=2013122152&caller
=image_al &fromtab=loi&la=F&pdf_page=7&pdf_file=http://www.ejustice.just.fgov.be/
mopdf/2014/01/21_2.pdf. Accessed 25 February 2019.
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Belgian citizens; serious crimes from which Belgian citizens are victims; suspect
disappearances of Belgian citizens; arrest or detention of a Belgian national; situa-
tions of extreme distress for Belgian citizens; major consular crisis or international
child abduction when the child and/or one of the parents are Belgian.!?

The general philosophy guiding the consular assistance is that Belgian citizens
asking for assistance should first try to find their own solutions to their problems.
Following this principle, the first objective of consular assistance is to help Belgians
abroad to be able to solve their problems by themselves. Regarding repatriation, for
instance, a consulate can help a person to contact a family member or a friend in
order to pay for a flight ticket back home. If no solution is found, consulates can
provide an exceptional assistance and organize the repatriation. In such exceptional
case, the person requiring assistance is asked to sign an acknowledgement of debt.
In other words, consular assistance is considered as a repayable advance payment.

An important addition made by the law of 2018 is that consular assistance will
not be provided to the Belgians who also hold the nationality of the country where
the assistance is required when the consent of the local authorities is required.'?

Beyond these cases of consular assistance, a major mode of engagement of the
federal institutions with Belgians abroad is the provision of information regarding
international mobility (the term “emigration” is never used). The website of SPF
Foreign Affairs provides rich information and advice for people who are preparing
to travel abroad, either temporarily or on a more permanent basis. It also gives infor-
mation about the possibility to benefit from social security and pensions from
abroad. Many consulates and embassies also maintain a Facebook page in which
they communicate useful information to Belgians living abroad, as well as interna-
tional and Belgian news or information about cultural events.

Regarding political rights, Belgians abroad are allowed to vote in home elec-
tions. This right can be exercised for two typed of elections: the federal legislative
elections and the European Parliament elections held in Belgium. The conditions
are: being of Belgian nationality, being aged 18 or more and not be denied the right
to vote. In order to vote, they also have to register in their consulate population reg-
istry. When Belgians abroad register in the consulate, they receive a form that they
can complete if they want to be registered as voters. For those who are already
registered in the consulate population registry, they can ask for the voter registration
form to their consulate. The form is also available online. They also have to register
as voters by completing a form distributed at the consulate or downloaded online.
Belgians abroad are also attributed a “municipality of attachment” in Belgium. For
several years, Belgians abroad where allowed to choose the municipality of their
choice which would then automatically determine the constituency in which their
vote will be accounted for. This possibility, however, was a source of concern for
Flemish party fearing that French-speaking Belgians abroad would choose to

2Moniteur ~ Belge, Code consulaire, http://www.ejustice.just.fgov.be/eli/l0i/2013/12/21/
2014A15009/justel

13See Code Consulaire, article 79.
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register in highly-disputed bilingual constituencies to increase the weight of French-
speaking voters (Lafleur 2008). The municipality of attachment is now determined
as the last municipality of residence, or alternatively the city of birth, the city where
the parents are registered, the city where the partner is or has been registered, the
city where the parents up to the third degree is or has been registered, or, finally, the
city of Brussels. Five voting modalities are offered to Belgians abroad: (1) in person
in Belgium (in the city where the citizen is registered), (2) by proxy vote in Belgium,
(3) in person at the consulate where the citizen is registered, (4) by proxy vote at the
consulate, (5) by postal voting. Belgians abroad cannot stand as candidates for fed-
eral elections as one of the conditions for passive suffrage for these elections is for
candidates to be registered in a Belgian municipality.

Belgians who are temporarily abroad during an election day can vote by proxy in
national and sub-national elections. The impossibility to vote must be justified. A
proof of absence or — if such a proof cannot be provided — a sworn statement has to
be presented to the mayor of the municipality in which they reside in order to have
the proxy vote authorized (Vintila et al. 2018, 7-8).

At the regional level, other policies have been developed regarding Belgians
abroad. In the field of education, for example, the Flemish Government signed an
agreement with the Netherlands allowing Flemish students to enrol in Dutch schools
abroad (see above). Discussions about a similar agreement between the Wallonia-
Brussels Federation and France are currently taking place, but no agreement has
been signed yet.!

3.3 Diaspora Policies and Social Protection in Belgium

A major element of Belgium’s policy regarding the social protection of its diaspora
is the provision of information to citizens living (or planning to live) abroad. The
website of SPF Foreign Affairs provides basic information about how to access
Belgium social protection abroad. The website specifically focuses on pensions'
and social security benefits,'® for which it provides concise information and links to
relevant websites. An important element of this information policy is the creation,
in 2010, of an online tool on the website of the Belgian Social Security agency. This
internet-based tool allows Belgian citizens to check what are their rights in terms of
social benefits abroad. Users are directed to a webpage entitled Leaving Belgium
(Quitter la Belgique), where they are invited to provide information about their
status: their nationality, the country of destination, their professional status, and the
specific type of benefit they want information about. Once this information is

4“Wallonie-Bruxelles International (2012). Rapport d’activité 2012.
Shttps://diplomatie.belgium.be/fr/Services/services_a_letranger/pension. Accessed 25
February 2019.

1 https://diplomatie.belgium.be/fr/Services/services_a_letranger/securite_sociale. Accessed 25
February 2019.
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uploaded, the website processes the data and provides the relevant information to
the user."”

Beyond the provision of useful information to Belgian citizens abroad — and put-
ting aside the EU regulations on social rights portability-, Belgium has also signed
bilateral agreements addressing social security issues with several countries. In
February 2019, 25 such agreements were in place. Some of them have been signed
with the countries of origin of the largest immigrant workforce that Belgium
recruited after World War II (Morocco, Turkey, Tunisia or Algeria, for example).
Agreements have also been signed with Albania, Argentina, Australia, Bosnia,
Brazil, Canada and Quebec, Chile, the Democratic Republic of Congo, South
Korea, the United States, India, Israel, Japan, Kosovo, Macedonia, Moldavia,
Montenegro, the Philippines, San Marino, Serbia and Uruguay.'® While variations
exist from one agreement to another, they are usually based on the principle of reci-
procity and allow that periods of work in both countries are taken into account in the
determination of certain benefits, primarily, but not exclusively, in the area of pen-
sions' (see below).

Consular intervention is yet another way the Belgian state provides a form of
protection to its citizens abroad. This protection — as far as social protection is
involved — however is mainly conceived as exceptional, at least in the cases where
the need for protection does not concern a situation of crisis involving a large num-
ber of citizens. As already mentioned, Belgians abroad are first asked to solve their
problem by themselves, if necessary, with a marginal support from the consular
authorities (to contact relatives in the home country, for example). If the person in
question is unable to organize his/her own solutions, consular authorities can pro-
vide further support, but the beneficiary needs to sign an acknowledgment of debt.
Regarding the case of the repatriation of corpses, if the deceased person did not have
an insurance organizing the repatriation and if her/his family members cannot or do
not want to pay for such repatriation, then the Belgian state will organize the funeral
in the country where the person is deceased. In other words, no body repatriation
service is offered.

Finally, regarding the specific domains of pensions, healthcare, and family
related-benefits, Belgium created a program specifically aiming to provide social
protection for people working abroad: the Overseas Social Security (Sécurité soci-
ale d’outre-mer, OSS). This program is the cornerstone of Belgium’s social protec-
tion policies for citizens residing outside the EU. It is designed for Belgian citizens
who work in countries without bilateral social security agreements with Belgium or
where the social security system is deficient. Belgian citizens living within the EEA
cannot enrol in this program. OSS takes its origins in Belgium’s colonial history in
Congo and Ruanda-Urundi. Indeed, starting in 1942, all the “non-indigenous”

Thttps://www.socialsecurity.be/CMS/fr/leaving_belgium/index.html. Accessed 25 February 2019.
8 https://www.socialsecurity.be/ CMS/fr/coming_to_belgium/FODSZ_Convention. Accessed 25
February 2019.

1 See, for example, the agreement with Morocco: https://www.socialsecurity.be/CMS/fr/coming_
to_belgium/ convention/FODSZ_Convention_-Maroc. Accessed 25 February 2019.
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workers employed in the Belgian colony had to register to the colonial system of
social protection.?’ In 1960, after Congo’s independence, the Belgian state faced
two problems: it had to insure the continuity of the social protection of colonial
workers whose careers have been interrupted by the independence and, additionally,
it also had to provide social protection to European workers still employed in the
region who could not access a performant social protection regime locally. To
address these issues, the Office for Overseas Social Security (Office de Sécurité
Sociale d’Outre-Mer, OSSOM) was created by the law of 17 July 1963. Article 1 of
this law stipulates that OSSOM brings together four institutions: the Fund for
Pensions and Family Benefit of the Workers of Belgian Congo and Ruanda-Urundi;
the Fund of Benefits for the Workers of the Belgian Congo and Ruanda-Urundi; the
Special Fund for Benefits and the Fund for Disability of the Workers of Belgian
Congo and Ruanda-Urundi. If the need to insure a form of continuity after the colo-
nial system of social protection appears as the main argument for the creation of
OSSOM,?! its field of application is not limited to the former colony anymore. The
OSSOM social protection program was designed to provide forms of social protec-
tion to Belgian citizens living in countries with limited welfare infrastructures.
Since its creation, OSSOM has been characterized by various reforms and is now
named OSS. OSS is currently a service integrated within the Belgian National
Office of Social Security (ONSS). Different dimensions of this social protection
system will be discussed in the following paragraphs.

3.3.1 Unemployment

When it comes to protection against unemployment, the general rule is that one
needs to reside in Belgium in order to access unemployment benefits offered by the
Belgian state. In accordance with EU legislation, an exception is possible for those
looking for a job in another EU Member State. In this case, and under certain condi-
tions, the benefits can be received from abroad for 3 months (with possible exten-
sion). Next to the EU framework, Belgium does not offer financial protection against
unemployment to its citizens abroad and the OSS scheme does not offer insurance
against unemployment. Here again, information is the main form of support that
Belgium provides to its emigrants, mainly through the website of the Belgian social
security agency.

Some institutions, while not providing direct protection against unemployment,
still provide some support regarding the job integration of (aspiring) emigrants. For

200SSOM (2014). Rapport Annuel 2014. OSSOM.

2ISee, for example, the arguments developed in the Report produced by the Commission for
Foreign Trade and Technical Assistance of the Belgian House of Representatives in May 1963:
Chambre des Représentants (1963). Projet de Loi concernant la sécurité sociale d’outre-mer.
Rapport fait au nom de la commission du commerce extérieur et de ’assistance Technique. 38e
Législature. Document 431/7.
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example, at a regional level, the employment agencies of Wallonia (FOREM),
Flanders (VDAB) and Brussels (ACTIRIS) regularly organize information sessions
for Belgians who want to emigrate. Some of these sessions are focused on specific
destinations and are often organized in collaboration with the authorities of the des-
tination countries. The sessions typically provide information about foreign job
markets, foreign job cultures and practical advices on how to find a job abroad.

3.3.2 Health Care

For Belgian citizens who move within the EEA, access to healthcare is regulated by
EU legislation, while others can access the OSS program mentioned above. The
program is separated from the general Belgian social security system. The OSS
scheme covers different areas of social protection, including pensions, sickness,
disability, maternity and medical insurance. The institution in charge of this scheme
is ONSS. The user can choose the basic regime that covers a pension insurance, an
insurance covering sickness, invalidity and maternity, and an insurance for medical
care. The scheme also proposes complementary contracts covering work-related
accidents and private accidents.?? The health insurance of the basic regime allows
the person insured to receive a compensation when she/he is temporarily unable to
work due to sickness, maternity leave or accidents. The insurance for medical care
of the general scheme is a differed insurance (Assurance différée des soins de santé).
It reimburses the medical expenses of the beneficiary who contributed to the scheme
for at least 16 years.” Belgians abroad can benefit from immediate reimbursement
if they sign an additional healthcare contract (Contrats Soins de Santé). The addi-
tional insurance covers part of the costs (75%) for medical care, hospital care, child-
birth, physiotherapy (based on what is recognized by the Belgian legislation),
orthodontic treatment, malaria (paludisme) treatment, vaccines, eyeglasses and
ambulance transportation.?* In September 2018, the monthly contribution for the
basic regime was comprised between a minimum of 324.60 and a maximum of
1973.89 euros. The amount of the benefits depend on the contribution that the

Zhttps://www.international.socialsecurity.be/social_security_overseas/fr/assurances/regime-gen-
eral/quest-ce-que-regime-general.html. Accessed 25 February 2019.

23 Age conditions also apply depending of the number of years of contribution: 57 years old for
16 years of contribution, 56 years old for 18 years of contribution, 55 years old for 20 years of
contribution, all the way to the minimum age: 50 years old for 30 years of contribution. See:
https://www.international.socialsecurity.be/social_  security_overseas/fr/assurances/regime-gen-
eral/assurance-differee-soin-de-sante.html. Accessed 25 February 2019.

24This concerns the case of medical care in the destination country: see: https://www.international.
socialsecurity.be/social_security_overseas/fr/assurances/contrats-complementaires/contrats-
soins-de-sante.html. Accessed 25 February 2019.
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beneficiary chooses to pay (especially for pensions). The monthly contribution for
the additional healthcare insurance contract was 146.78 euros.?

Next to OSS, SPF Foreign Affairs provides limited support in the area of health-
care. In case of accidents or serious illness, Belgian consulates can give advices
about local doctors and hospitals with good standards as they usually keep a list of
different specialist — among whom doctors — that Belgians abroad can contact in
case of need.”

3.3.3 Pensions

As for healthcare, in the case of Belgian citizens who move within the EU, their
right to access pensions and have these pensions paid abroad is mostly regulated by
EU legislation. Belgians residing outside the EU can rely on the many bilateral
agreements that Belgium signed and which allow that periods of activity in Belgium
can be added to the period of activity in the country of destination for pension cal-
culation. In addition to the general pension scheme, Belgians abroad have also
access the OSS scheme described above. The basic regime of the OSS scheme
includes a pension insurance working as a differed benefit insurance. In this sense,
the OSS system is different from the Belgian pension system that is a repartition
system (those who work pay for the elders). In the Belgian system, the amount of
the pension benefits are based on criteria such as the person’s past salaries and his/
her family situation. Overseas pension scheme is based on a system of capitalisa-
tion. The amount of the pension benefit depends on the contributions paid by the
beneficiary, the age at which the contribution was paid, the duration of the participa-
tion to the insurance scheme and the age at which the pension started.

The website of SPF Foreign Affairs provides information on how to access pen-
sions from abroad, mainly by providing the relevant web links.

The authority that Belgians abroad need to contact to receive a pension depend
of the country of residence. If the country is an EEA country, Switzerland, or a
country with which Belgium signed a bilateral agreement regarding social security,
the competent authority is the authority of the country of residence. If the country is
a country with which Belgium did not sign an agreement, Belgians abroad need to
contact the Pensions Federal Service (Service Federal des Pensions) or the National
Institute of Social Insurance for Independent Workers (Institut National d’Assurances
Sociales pour Travailleurs Indépendants) in Belgium. Some bilateral agreements
such as the one with Morocco — signed in February 2014 — stipulates that Belgian
and Moroccan citizens who worked in Belgium and spend their pension in Morocco

5 https://www.international.socialsecurity.be/social_security_overseas/fr/assurances/contrats-
complemen taires/contrats-soins-de-sante.html. Accessed 25 February 2019.

% See, for example: Ambassade et Consulat de Belgique en Italie. 2018. Bienvenu en Italie! Guide
pratique des formalités a accomplir pour qui s’établit en Italie. https://italy.diplomatie.belgium.
be/fr/services-consulaires/guide-premiere-installation-en-italie-malte. Accessed 25 February 2019.
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have access to the Moroccan Health Insurance (AMO). The costs of the medical
support is then reimbursed to AMO by the Belgian Health Insurance.”

To receive a Belgian pension, Belgians abroad need to provide a yearly life cer-
tificate (certificat de vie) signed by the consular authority and sent to the Belgian
Pensions Federal Service. The person claiming a pension normally receives the
template for the certificate every year, although the template is also available online.
If the life certificate is not sent on time, the payment of the pension can be inter-
rupted. Belgians who live in France, Germany or the Netherlands do not need to
send the certificate. Indeed, an agreement on the electronic exchange of data
between those countries has been concluded. This confirms that Belgium tends to
put more emphasis on services offered in specific destination countries that concen-
trate the largest Belgian communities abroad.

3.3.4 Family-Related Benefits

The general principle to access family-related benefits (birth allowance and family
allowance) is that parents need to be affiliated to the Belgian social security and to
reside in Belgium. Exceptions are made, for example, when a person is a posted
worker abroad (working abroad but still affiliated to the Belgian social security).

Some bilateral social security agreements that Belgium signed with non-EU
countries include provisions on family benefits.”® These agreements usually facili-
tate the access to family benefits for workers working in one of the signatory coun-
tries. By way of example, the agreement with Morocco states that the period of
activity in Belgium or Morocco are taken into account for opening family benefits
rights in the other country and that Moroccan workers in Belgium who have chil-
dren in Morocco can receive family benefits from Belgium and vice versa.”

In other words, these agreements do not really allow Belgians abroad to benefit
from their home country family benefits, but insure that family benefits provided by
the country where they work can benefit their children living in Belgium. Originally,
this measure was mainly designed to benefit the Moroccan citizens living and work-
ing in Belgium, but with the development of forms of return migrations and new
patterns of transnational North/South mobility, the reciprocity of the agreement also
benefits Belgian citizens living in Morocco.

*Thttps://www.socialsecurity.be/CMS/fr/coming_to_belgium/convention/FODSZ_Convention_-
Maroc. Accessed 25 February 2019.

2 For the list of the agreements that include measure regarding family benefits, see: http://wallonie.
famifed.be/ fr/familles/situation-de-lenfant/mon-enfant-r%C3 % A9side-%C3%A0-
19%C3%A9tranger. Accessed 25 February 2019.

2 Convention générale sur la sécurité sociale entre le Royaume de Belgique et le Royaume du

Maroc, published in Moniteur Belge on 25 June 1971. https://www.socialsecurity.be/CMS/fr/leav-
ing_ belgium/downloads/ft77f7f680185ec55456e6ec92c834a8. Accessed 25 February 2019.
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In addition to the provisions of bilateral agreements, the OSS scheme presented
above provides an insurance covering sickness, invalidity and maternity. It includes
a financial compensation for a maternity leave of 15 weeks, which is equivalent to
the maternity leave provided in Belgium. However, the OSS program does not
include the birth allowance that is granted in Belgium.

Lastly, consulates’ role regarding family benefits seems to be limited to provid-
ing information through their websites.

3.3.5 Economic Hardship

One of the condition to access the guaranteed minimum income scheme (revenu
d’intégration) in Belgium is to reside in the country. Therefore, Belgians abroad
cannot apply for such resources.

Belgian consulates’ websites sometimes provide information about the social
security system of destination countries, including information about local institu-
tions in charge of the host country’s guaranteed minimum resource scheme. With
regard to direct financial assistance of the consulate, as discussed above, only
exceptional loans can be offered to Belgian nationals in case of economic hardship.

3.4 Conclusions

Emigration and diaspora-related policies are not at the top of the political agenda at
the federal level in Belgium. Despite a rich history of emigration, Belgium is char-
acterized by a lack of state-related structures dedicated — at the federal level — to
defending the interests of the Belgian diaspora. Historically, this role has been per-
formed by Belgians emigrants themselves, through the creation of two associations
built according to the ethnic lines of distinction that characterizes the contemporary
socio-political life in Belgium.

Following the federalisation process and the transfer of competences from the
federal level to the different sub-national entities, the Belgian communities gained
more and more space for developing their own initiatives in terms of international
relations. Both the Flemish and the Walloon communities developed their own insti-
tutions in order to organize these initiatives. In the context of a global economy
where cities and regions are competing with each other, citizens abroad are some-
times perceived as valuable assets and are increasingly seen as a way to enhance the
“human capital” of the different communities. The engagement with diaspora, how-
ever, differs in terms of intensity and goals from one community to another. Flemish
institutions, for example, seem more active in securing socio-cultural ties with their
diaspora than the French-speaking institutions that seem more interested in securing
business-related links.
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Regarding the specific field of social protection, the chapter examined the differ-
ent ways in which Belgium intervenes in the area of welfare for its citizens abroad.
As far as economic risks are concerned (unemployment, economic hardship), the
engagement of Belgium toward its citizens abroad seems rather limited. The exten-
sion of the unemployment scheme to citizens abroad is very limited, no minimum
income is accessible to them and consulates only provide financial assistance in
exceptional circumstances if a commitment to reimburse is signed by the benefi-
ciary. Regarding the other social protection areas addressed in this volume (health-
care, pensions, family-related benefits), a specificity of the Belgian policy toward its
diaspora is the existence of a social security program dedicated to Belgians living
outside of the EEA: the OSS. Interestingly, this program is largely inherited from
the colonial history of Belgium and, in particular, from the specific circumstances
encountered by many Belgian workers after Congo’s independence.
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Chapter 4

Diaspora Policies, Consular Services
and Social Protection for Bulgarian
Citizens Abroad

Zvezda Vankova

4.1 Introduction

This chapter demonstrates that the Bulgarian diaspora policy is characterized
by inconsistent implementation and dissonant institutional context. It is intertwined
with the country’s migration policy which is focused, among other priorities, on
attracting historic kin communities and Bulgarian emigrants, in order to overcome
its demographic decline. Against this backdrop, the country lacks overall social pro-
tection policies towards Bulgarians abroad and prioritizes providing information
rather than financial support. Firstly, the chapter presents the general institutional
framework by which home country authorities interact with nationals abroad, as
well as the main engagement policies with this population outside of the area of
social protection. Secondly, the chapter focuses on how Bulgarian authorities cur-
rently respond to social protection needs of nationals abroad across five specific
policy areas: unemployment, health care, pensions, family-related benefits and eco-
nomic hardship.
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4.2 Diaspora Characteristics and Home
Country Engagement

4.2.1 The Bulgarian Diaspora and Its Relations
with the Homeland

The policy towards Bulgarians abroad is based on numerous legal and policy docu-
ments. The overarching ones are: the 2000 Law on the Bulgarians living outside the
Republic of Bulgaria,! the 1998 Law on Bulgarian Citizenship* and the 2014
National Strategy for Bulgarian Citizens and Historic Bulgarian Communities.
Relevant provisions can also be found in the 2015 National Strategy in the field of
Migration, Asylum and Integration, as well as the 2012 National Demographic
Development Strategy of the Republic of Bulgaria.

The 2000 Law on the Bulgarians living outside the Republic of Bulgaria defines
this group as comprising those who have at least one relative of Bulgarian origin in
their ascending line, possess Bulgarian national consciousness, and reside perma-
nently on the territory of another state (Article 2).

The notion of “a person of Bulgarian origin” was defined in the 1991 Constitution?
(Smilov and Jileva 2009, p. 223). Its Article 25 (2) referred to a facilitated naturali-
sation procedure for persons of Bulgarian origin, which was later reflected in
Bulgaria’s citizenship legislation. The 1998 Act on Bulgarian Citizenship states that
“a person of Bulgarian origin is one whose ascendants (or at least one of these) are
Bulgarian” (§ 2 (1)). “Bulgarian” in this definition means a person whose origin is
of Bulgarian “blood”, which indicates a link to an ethnic identity and not to a legal
status (Smilov and Jileva 2009, p. 223).

The 2014 National Strategy for Bulgarian Citizens and Historic Bulgarian
Communities further details the definition of “Bulgarians abroad”, which covers the
Bulgarian diaspora as comprised by the “young” and “old” Bulgarian emigrant
communities, as well as the “historic” Bulgarian communities abroad. The latter
were formed as a result of emigration while Bulgaria was under Ottoman rule
(1396-1878), as well as the Liberation of Bulgaria in 1878 which left Bulgarian
population outside the new borders of the state (Strategy 2014). The Bulgarian dias-
pora was formed also through emigration motivated by economic needs during the
late nineteenth and early twentieth centuries, migratory waves associated with the
unsuccessful Balkan Wars (1912-1913) and World War I (1914-1918) (Yanev
2017a, p. 369). The Strategy has pinpointed such Bulgarian communities in
Macedonia, Russia, Romania, Greece, Turkey, Serbia and the Western Balkans. In

' 3akon 3a 6oazapume, jcuseeuju usswon Penyoaurxa Boazapus. Promulgated in State Gazette (SG)
No 30/11 April 2000, last amendment in SG No 58/26 July 2016.

23axon 3a 6eazapckomo epaxcoarncmeo. Promulgated in SG No 136/1998; last amendment in SG
No 77/18 September 2018.

3 Koncmumyyus na Peny6auka Beazapus. Promulgated. in SG No 56/13 July 1991, last amend-
ment in SG No 100/18 December 2015.
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addition, the gagauzi in Moldova and Ukraine (referred to as Bessarabian
Bulgarians) are also considered as part of these historic Bulgarian communities
abroad. This group of Bulgarians abroad comprises persons with foreign or dual
citizenship (Strategy 2014).

Emigration for political and economic reasons before and mainly after World
War II, when a communist system was established in Bulgaria, formed the “old”
Bulgarian emigrants’ communities located in countries in Central and Western
Europe, the United States (USA), Canada and Australia. According to the 2014
Strategy, most of these people have kept their Bulgarian citizenship. Bulgaria’s tran-
sition to democracy after 1989 triggered additional emigration waves (the so-called
“young” Bulgarian communities abroad) incentivized by career and educational
opportunities abroad.

The 2014 Strategy estimates that around 3-3.5 million Bulgarians reside abroad,
out of which around 2 million are considered to have Bulgarian citizenship.
However, experts claim that this number is not based on statistical data analysis and
that the real number of Bulgarians residing outside the country is close to 1.1 mil-
lion (Angelov and Lessenski 2017, p. 9).* They live mainly in the European Union
(EU) Member States (Spain, Greece, and Germany), Turkey and the USA. In any
case, the fact that many Bulgarians who move abroad do not register their foreign
address at the diplomatic representations or local authorities adds further difficulty
to the attempt of estimating the exact size of the Bulgarian diaspora.

4.2.2 Diaspora Infrastructure

The diaspora infrastructure in Bulgaria consists of various state institutions, includ-
ing the vice-president of the country and one of the vice-prime ministers. Several
ministries are also engaged in the policies towards Bulgarians abroad, namely the
Ministry of Foreign Affairs, the Ministry of Labour and Social Policy, the Ministry
of Education and Science, the Ministry of Culture and its Bulgarian Cultural
Institutes Abroad, the Ministry of Justice (one of the institutions responsible for
naturalisation procedures), the Ministry of Interior hosting the Secretariat of the
National Migration Policy Council, and the Directorate of Religious Affairs at the
Council of Ministers® (Strategy 2014). Finally, the institution in charge of the coor-
dination of the policy implementation concerning Bulgarians abroad is the State
Agency for Bulgarians Abroad.

*This number is also close to the UN data, according to which Bulgarians living abroad amount to
1.2 million as of 2015 (Total international migrant stock; Table 16. Total migrant stock at mid-year
by origin and by major area, region, country or area of destination, 2015 Accessed 16 December
2018 at  http://www.un.org/en/development/desa/population/migration/data/estimates2/esti-
mates15.shtml). On this topic, see also Christova 2017, p. 239.

SThe religious policy towards Bulgarians abroad is outside the scope of this research. For more
information, see Penchev et al. 2017.
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Bulgaria has 83 diplomatic representations abroad (76 embassies, six permanent
representations and one diplomatic bureau), 18 Consulates General, one consular
office, and 86 honorary consular officers.® The honorary consular officers carry out
their activity with the aim to stimulate development and bilateral economic, trade,
cultural and scientific relations between Bulgaria and the respective country, in
compliance with the functions determined by Article 5 of the Vienna Convention on
consular relations.” They maintain regular contact with diaspora representatives,
associations and other organizational structures in their consular district.® The hon-
orary consul officers also have a role in the protection of Bulgarian citizens and
legal entities in case of natural disasters, civil conflicts, transport accidents or terror-
ist acts. With explicit authorization, the honorary consular officers may also carry
out limited consular services such as endorsement of signatures on private papers,
acceptance of handwritten wills, endorsement of authorised translators’ signatures
on apostille documents.’

All Bulgarian citizens must be registered in the Population Register'® and they
are obliged to state in writing their permanent and current address.!! The permanent
address is always in Bulgaria. Those living abroad declare their current address in
the state in which they reside before the municipalities at their permanent address or
through the diplomatic or consular representations abroad.'> Because this process is
voluntary, many Bulgarians do not register their new address abroad (Hristova and
Vankova forthcoming).

The State Agency for Bulgarians Abroad ([Jepocasna azenyus 3a 6wacapume 6
yyxcouna) is the main state body in charge of dealing with nationals abroad.'®
TheAgency’s aim is to establish and maintain contact with associations, societies,
churches and schools of Bulgarian communities abroad and to support their activi-
ties in order to preserve the Bulgarian language, cultural and religious traditions
(see Yanev 2017b, p. 83 for a detailed overview of activities implemented by the
Agency throughout the years). As mentioned above, the Agency is the coordinating
state body for the implementation of the policy towards Bulgarians abroad. It should
be kept in mind, however, that the diaspora policy is scattered among numerous

®Ministry of Foreign Affairs (2018). Diplomatic Representations. https://mfa.bg/bg/news/4096.
Accessed 10 January 2019.

"See Article 5 of the Ordinance for the order of appointing and accepting honorary (not regularly
appointed) consular officers. Promulgated in SG 114/30 December 2003, amended in SG
No 72/29 August 2014.

8 Article 12 (6) of the Implementing instruction No 1/2007 of the Ordinance for the order of
appointing and receiving honorary (not regularly appointed) consular officials.

°Article 12 (6) r of the Implementing instruction.

10 Article 3 (2) of Law on Civil Registration/3akon 3a epaxcoanckama pezucmpayus. Promulgated
in SG No 67/27 July 1999, last amendment in SG No 47/5 June 2018.

" Article 90; Article 93 (1).
12See Articles 96-97.

31t was established in 1992. Since 2000 it is a State Agency, which means an institution of the
Council of Ministers.


https://mfa.bg/bg/news/4096
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state institutions with higher administrative ranks than the Agency, which creates
institutional challenges.

The Agency also plays an important role in the procedure for certifying Bulgarian
origin. Foreigners of Bulgarian origin who have obtained certificates to this
effect have their access to the labour market (if they are not EU citizens) and natu-
ralisation procedure facilitated (see Vankova 2018a).'* In addition, the vice prime
minister responsible for economic and demographic policies is in charge of the
coordination of the Agency’s work and the overall policy towards Bulgarians abroad
(Strategy 2014).

At the end of 2017, a Council for working with Bulgarians abroad (Cwesem 3a
paboma c 6vazapume 6 uyicouna) was established as a consultative body to the
Vice-President of the Republic of Bulgaria. This consultative body can be seen as
the successor of the Council for Bulgarians abroad established by the former
President, Rossen Plevneliev (2012-2017).'5 The current Council’s establishment
and modus operandi is regulated by the Operating Rules for the Council for work-
ing with Bulgarians abroad, approved by the General Secretary of the President of
Bulgaria (information received on the basis of an official request for information to
the Presidency, 2018). The Council assists the Vice-President in exercising the pow-
ers related to the policies for Bulgarians abroad, the Bulgarian communities abroad
and the Law on the Bulgarians living outside the Republic of Bulgaria. The Council
prepares opinions on pending amendments of legal acts, participates in research and
forums on issues related to Bulgarians abroad (ibid). The regular meetings of the
Council are held once a month. Currently there is no institutionalised mechanism
for consultation with the Bulgarian communities abroad. The Vice-President and
sometimes representatives of the Council meet diaspora members during their vis-
its abroad.

In addition, the Bulgarian Ministry of Labour and Social Policy maintains and
develops a network of labour and social services in the relevant diplomatic repre-
sentations abroad to protect the rights of Bulgarian workers residing in other coun-
tries.!® Such services are available at the embassies of Bulgaria in eight countries.!’
They are provided by the so-called “labour attachés”, a total of five people based in
embassies in Vienna, Athens, London, Madrid and Berlin (ibid). They, however, are

'4The Minister of Justice announced pending amendments to the Law on Bulgarian Citizenship
concerning the naturalisation procedure based on Bulgarian origin due to alleged corruption
schemes operated by officials from the State Agency for Bulgarians Abroad. For more information,
see https://www.dnes.bg/obshtestvo/ 2018/10/30/za-godina-otkazali-dokument-za-bg-proizhod-
na-750-dushi.392062?tbclid=IwARIEGb6WydJp_V  DIw2GWQCV905SmAZmIMWX-30FL2-
mSxUH60GqskZL-fwag. Accessed 20 December 2018.

15 For more details on its activities, see https://m.president.bg/bg/cat126/Problemi-na-palnocennia-
dialog-i-satrudnichestvo-na-balgarite-po-sveta. Accessed 20 December 2018.

16See Articles 63-64 of the Law and Labour Migration and Labour Mobility/ 3akor 3a mpyoosama
Muepayus u mpyoosama mobuarocm, Promulgated in SG 33/26 April 2016, last amendment in SG
No 24/16 March 2018.

"Ministry of Labour and Social Policy (2014). Network of Labour and Social Services. https:/
www.mlsp.government.bg/index.php?section=POLICIESI&I=266&lang= Accessed 22 July 2018.
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https://www.dnes.bg/obshtestvo/%202018/10/30/za-godina-otkazali-dokument-za-bg-proizhod-na-750-dushi.392062?fbclid=IwAR1EGb6WydJp_V%20Dlw2GWQCV905mAZm9MWX-30FL2-mSxUH60GqskZL-fwag
https://www.dnes.bg/obshtestvo/%202018/10/30/za-godina-otkazali-dokument-za-bg-proizhod-na-750-dushi.392062?fbclid=IwAR1EGb6WydJp_V%20Dlw2GWQCV905mAZm9MWX-30FL2-mSxUH60GqskZL-fwag
https://m.president.bg/bg/cat126/Problemi-na-palnocennia-dialog-i-satrudnichestvo-na-balgarite-po-sveta
https://m.president.bg/bg/cat126/Problemi-na-palnocennia-dialog-i-satrudnichestvo-na-balgarite-po-sveta
https://www.mlsp.government.bg/index.php?section=POLICIESI&I=266&lang
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responsible also for other countries - Switzerland (the Vienna-based attaché),
Ireland (the London-based attaché), Cyprus (Athens-based attaché). The labour
attachés travel to these destinations periodically and provide information and sup-
port on matters related to legal employment.

Finally, it should be mentioned that the 2000 Law on the Bulgarians living out-
side the Republic of Bulgaria envisages the establishment of a National Council for
Bulgarians living outside the Republic of Bulgaria (Hayuonanen cwvsem 3a
bwvacapume, scuseewut uzsoi Penybaura Boazapus).'® It is meant to be a state body
with appointed members and organizational, coordinating and representative func-
tions, expressing and coordinating the national interests with the interests of non-
resident Bulgarians. However, this Council has not been established since the
adoption of the Law in 2000." One possible explanation is that no implementing
regulation to the 2000 Law has been adopted so far (information received on the
basis of an official request for information to the State Agency for the Bulgarians
Abroad, 2018). The 2014 National Strategy also envisaged the establishment of
such a body, but it specified that 4/5 of its members should be elected among
Bulgarians residing abroad.

Furthermore, Article 5 of the 2000 Law provides for the establishment of consul-
tative bodies to the diplomatic representations of Bulgaria in the countries where
there are Bulgarian communities or Bulgarian national minorities. These indepen-
dent public advisory bodies should consist of representatives appointed by the
responsible state authorities in the relevant host state. Heads of the respective diplo-
matic representations of the Republic of Bulgaria abroad are in charge of organising
and conducting the elections for such councils in accordance with Regulations
approved by the Ministry of Foreign Affairs. However, so far this provision of the
Law has not been implemented and no such consultative bodies have been estab-
lished. Bulgarians living abroad self-organize in temporary public councils
(6pemennu obugecmeenu cvsemu).”® Nine such councils were organised according
to the website Global Bulgaria®! that serves as an informal coordination platform.

Among mainstream political parties, the Bulgarian Socialist Party (bwacapcka
coyuarucmuyecka napmus) is the only one that formally envisages infrastructure
for citizens abroad. According to its statute, the main party organizations are formed
on the initiative of socialists or local party councils of at least five members. Such
organizations may also be created by party members living abroad if this is not
contrary to the laws of the respective country.?? Such structures exist, for instance,

'8See Articles 17-22.

“See for instance: http://www.parliament.bg/bg/parliamentarycommittees/members/2400/
steno/ID/3614

For more information, see http://www.parliament.bg/bg/parliamentarycommittees/mem-
bers/2400/steno/ID/3614

2! Global Bulgaria (2018). Temporary Public Councils of Bulgarians Living Abroad. http://global-
bulgaria.eu/sample-page/. Accessed 22 July 2018.

22Bulgarian Socialist party (2017). Statute of the Bulgarian Socialist Party. http://bsp.bg/files/attac
hments/2018/10/02/823340730aaf037576255313c87408f7.pdf. Accessed 22 July 2018.


http://www.parliament.bg/bg/parliamentarycommittees/members/2400/steno/ID/3614
http://www.parliament.bg/bg/parliamentarycommittees/members/2400/steno/ID/3614
http://www.parliament.bg/bg/parliamentarycommittees/members/2400/steno/ID/3614
http://www.parliament.bg/bg/parliamentarycommittees/members/2400/steno/ID/3614
http://globalbulgaria.eu/sample-page/
http://globalbulgaria.eu/sample-page/
http://bsp.bg/files/attachments/2017/04/26/7a18cd858a31bbb5788ab25c6b476e08.pdf
http://bsp.bg/files/attachments/2017/04/26/7a18cd858a31bbb5788ab25c6b476e08.pdf
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in the UK, Germany and Moldova.?® The other mainstream parties do not explicitly
provide for such structures in their statutes, although media outlets indicate that
they also have infrastructures abroad, supported by local party members who
become active mainly before elections.*

4.2.3 Key Engagement Policies

The 2014 National Strategy for Bulgarian Citizens and Historic Bulgarian
Communities aims to establish a policy framework for a comprehensive, long-term
and integrated state policy for Bulgarian citizens and Bulgarian historic communi-
ties abroad. It involves most of the above-mentioned institutions. The Strategy lists
the following policies towards Bulgarians abroad: national representation policy;
educational policy; cultural policy; “young” Bulgarian emigration policy related to
the national policy on migration; historic Bulgarian communities’ policy; and infor-
mation policy. The 2012 National Demographic Development Strategy contains
among its aims the development of a migration policy for attracting Bulgarians liv-
ing abroad and the introduction of special measures and activities targeted at ethnic
Bulgarians living outside the country (Strategy 2012). In addition, the 2015 National
Strategy in the field of Migration, Asylum and Integration states that the policy
towards Bulgarian citizens and persons of Bulgarian origin living abroad is seen as
a possible resource for overcoming the negative demographic trends in Bulgaria
(Strategy 2015).

So far, there has not been political commitment to implement the 2014 National
Strategy for Bulgarian Citizens and Historic Bulgarian Communities. As men-
tioned, neither the envisaged National Council for Bulgarians living outside the
Republic of Bulgaria, nor the consultative bodies to the diplomatic representations
have been established yet. The policies that the state has been mainly focusing on
are culture and education (based on several decrees of the Council of Ministers),
and the facilitated access to Bulgarian citizenship (as part of the historic Bulgarian
communities policy based on the 1998 Law on Bulgarian Citizenship and the Law
on the Bulgarians living outside the Republic of Bulgaria) (Strategy 2014). In addi-
tion, many activities have been implemented in line with the 2012 National
Demographic Development Strategy and its Programme “Bulgarians abroad”, such
as initiatives focusing on preserving the Bulgarian identity and studying the
Bulgarian diaspora (Yanev 2017b, p. 85).

A main part of the educational policy towards Bulgarians abroad is implemented
through the so-called Bulgarian Sunday schools (Article 1(2) of the Decree No 90
of the Council of Ministers of 29 May 2018 for the Bulgarian Sunday schools

ZDuma (2017). BSP has no ceiling in electoral support. http://www.duma.bg/node/156206.
Accessed 22 July 2018.
2424 Chasa (2011). Our parties are crawling abroad. https://www.24chasa.bg/Article/986668.
Accessed 22 July 2018.
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abroad).” These schools are licensed by the Ministry of Education and Science.
Their activities are supported financially through the National Program “Native
Language and Culture Abroad” (Hayuonaana npoepama ,,Pooen e3ux u Kyamypa
3a0 epanuya’”) and the mechanism for funding of the Bulgarian Sunday schools
which is regulated by Decree No 90 (former No 334) of the Council of Ministers
(Penchev et al. 2017; Kulov and Borisova 2017, p.108). State educational institu-
tions in the host countries providing education in Bulgarian language and culture
can apply for project-based funding under the National Programme (Yanev 2017b,
p. 88; Kulov and Borisova 2017, p.110). The programme can provide financial
resources for textbooks and teaching materials, extracurricular activities (theatrical,
singing, dance groups), folk costumes and musical instruments (Kulov and Borisova
2017, p.110). 137 Bulgarian Schools abroad were funded under this Program in the
academic year of 2017/2018 and the programme’s current budget for the 2018-2019
period is 1,500,000 BGN.?

The Decree No 90 (former No 334) of the Council of Ministers provides another
funding possibility for Bulgarian schools abroad which have been functioning for at
least a year (Kulov and Borisova 2017, p.110). The Decree contains the procedures
and requirements for financing the Sunday schools on the basis of a calculation of
their overhead costs and expenditure per pupil for conducting training and extracur-
ricular activities. The Bulgarian state has supported financially 190 schools under
this Decree in the academic year 2017/2018, compared to 175 in the previous year
(Kulov and Borisova 2017, p.110).”7

These two financial mechanisms are considered as best practices among the poli-
cies towards Bulgarians abroad in general (Penchev et al. 2017). The number of
schools supported financially by the National Programme grows every year and has
reached 208 in 2018.2® However, there are also Bulgarian Sunday schools which are
relying on their own funding (Kulov and Borisova 2017, p.109). In addition, many
of the schools are represented in the “Association for Bulgarian schools abroad”,
which has been identified as good practice for joint policy initiation and a positive
development driver of the Bulgarian school education abroad (Penchev et al. 2017).

The Bulgarian Sunday schools carry out education in Bulgarian language and
literature, history and civilizations, as well as geography and economics of Bulgaria

% Mocmanosaenue No 90/2018 2. na Munucmepcku Cosem 3a 6oazapckume HedeaHU YHUAUWA 6
yyxcouna, Promulgated in SG No 47/5 June 2018. It repealed the previous Decree 334/2011. On
the history behind the establishment of these schools, see Christova 2017, 239-249.

2Ministry of Education and Science (2018). Council of Ministers Decree for Bulgarian Sunday
Schools  Abroad. https://www.mon.bg/bg/1747fbclid=IwAR 1FafgrLwzFwg9f_rEIOTx2RgDg-
FrkS Fk60bCrPMbGtYsQTB4d_VIEjQIg. Accessed 10 January 2019.

27 A list of the state funding per school abroad can be found at the Ministry’s website: https://www.
mon.bg/bg/174

2 Ministry of Education and Science (2018). Council of Ministers Decree for Bulgarian Sunday
Schools  Abroad. https://www.mon.bg/bg/1747fbclid=IwAR 1FafgrLwzFwg9f_rEIOTx2RgDg-
FrkS Fk60bCrPMbGtYsQTB4d_VIEjQIg. Accessed 10 January 2019.
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for students from first to twelfth grade.? However, they do not provide completion
of a class and acquisition of a degree.*® The education at the Bulgarian Sunday
Schools abroad is organised by associations of Bulgarians living outside the
Republic of Bulgaria registered according to the legislation of the respective state
for carrying out educational-cultural activity; at diplomatic representations abroad;
at Bulgarian Orthodox Church Municipalities; and at the Slavonic Bulgarian
Monastery “St.Vimche Georgi Zograf” in Mount Athos, Greece.?! The programme
they offer needs to meet several requirements, among which is the participation of
at least twenty pupils and that teaching is carried out by persons with professional
qualifications.*? The school year is organized in accordance with the timetable of the
schools in Bulgaria or in line with the schedule of school hours in the respective
country.*

According to the 2000 Law on the Bulgarians living outside Republic of
Bulgaria,** non-resident Bulgarians receive assistance from Bulgarian institutions
and organizations through lecturers, teaching materials, material resources or other
appropriate means of teaching Bulgarian language, studying Bulgarian literature,
history, geography and other disciplines.*® The Bulgarian State is also required to
create conditions for the improvement of the qualifications of the teachers of courses
taught in Bulgarian abroad and, if necessary, second Bulgarian lecturers. The 2000
Law also provides for the support of Bulgarians abroad and their organizations,
which is implemented through government and private programs.*® They are sup-
posed to be set up by the relevant ministries and implemented on the basis of proj-
ects. The programs are planned to be for 1-5 years and aim to create favourable
conditions for Bulgarians abroad in the spheres of science, culture, education and
health. They may also cover events related to the conservation of objects abroad
forming part of the Bulgarian cultural and historic heritage. In a response to an offi-
cial request for information, however, the State Agency for the Bulgarians Abroad
stated that these programs depend on the establishment of the National Council for
Bulgarians living outside Republic of Bulgaria and since such a Council has not
been established, no such programs are envisaged yet.

In addition, the State Agency for the Bulgarians abroad maintains a database of
Bulgarian cultural and educational organizations, churches and schools abroad.*’

2 Article 1 of the Decree.
30 Article 2 (1).

31 Article 1 (1). The full list of schools abroad can be found at the Ministry’s website: https://www.
mon.bg/bg/174

32 Article 3.
33 Article 4.

¥ 3axon 3a uyrcoenyume 6 Penybauxa beazapus. Promulgated in SG No 153/23 December 1998,
last amendment in SG No 77/18 September 2018.

3 See Article 11.
3 Article 23.

37State Agency for the Bulgarians Abroad (SABA) (2018). Register of the Organisations of
Bulgarians in Accordance with the Law for the Bulgarians living outside the Republic of Bulgaria.
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There are also educational activities envisaged in the Decree No 103 of the Council
of Ministers of 31 May 1993 on the implementation of educational activities among
Bulgarians abroad.® The activities are targeted towards foreign citizens and stateless
persons of Bulgarian origin. The Decree covers teaching and methodological assis-
tance for Bulgarian language teaching institutions abroad for support of students who
intend to apply at Bulgarian universities. It also provides for a quota of more than 400
places in Bulgarian higher education institutions, which are reserved for students of
Bulgarian origin, as well as for scholarship possibilities (Yanev 2017b, p. 88). In
addition, a separate Decree No 228 of the Council of Ministers of 20 May 1997 for
the admission of citizens of the Republic of Macedonia as students in the universi-
ties of the Republic of Bulgaria, regulates 150 subsidized places at Bulgarian univer-
sities for such students.*® According to Yanev (2017b), most of the students who make
use of these policy instruments apply for naturalisation and become Bulgarian citi-
zens. One of the main criticisms of this policy is that it prioritises members of the
historical kin communities over those with Bulgarian citizenship who belong to the
new emigrant communities and are trained at the Sunday schools, by excluding them
from the possibility to apply under these quotas (Penchev et al. 2017).

With regards to the cultural policy towards Bulgarians abroad, the State Agency
for Bulgarians Abroad organizes cultural events related to the activities of Bulgarian
communities and their organizations abroad, such as concerts, exhibitions, book
promotions and premieres of documentaries.* According to the 2000 Law on the
Bulgarians living outside the Republic of Bulgaria, non-residents are provided with
the opportunity to be acquainted with Bulgarian culture and science, and to partici-
pate in their development, according to their wishes and interests.*! For this pur-
pose, the Bulgarian State through its respective institutions is required to send
printed publications and other materials for acquaintance with life, culture and other
spheres of the development of Bulgaria, and to organise cultural and scientific
events in Bulgaria or in the countries with Bulgarian communities. The website of
the State Agency for Bulgarians Abroad provides numerous examples of such initia-
tives. For instance, the Agency organises an annual fine art competition “Bulgaria in
My Dreams” for children and youngsters from the Bulgarian communities abroad.*

http://www.aba.government.bg/index.php?show=registur. Accessed 22 July 2018.

¥Tlocranosnenne No 103 na Munncrepckn Coeer ot 31 May 1993 r. 3a ocbluecTBsiBane Ha
obpasoBaresiHa elHocT cpej| Obiarapute B 1y>kO6una. Promulgated in SG No 48/4 June 1993.

¥ [Mocmanosaenue No 228/1997 2. na Munucmepcku Cosem 3a npuemane na 2pajncoamnu Ha
Penybauxa Maxedonus 3a cmyoenmu 6 Owvpicasrume sucuiu yuuauuia Ha Penybauxka boacapus.
These two acts are complimented by Decree No 90 of the Council of Ministers of 26 May 2000 on
the conditions and procedures for granting scholarships to students, PhD and post-doctoral stu-
dents from state higher schools and scientific organizations. Promulgated in SG No 44/30
May 2000.

40State Agency for the Bulgarians Abroad (2018). Unification of Bulgarian Communities Around
the World. http://www.aba.government.bg/?show=16. Accessed 22 July 2018.

41 Article 12.

“2State Agency for the Bulgarians Abroad (2018). Fine Art Competition for Children and
Youngsters from Bulgarian Communities Abroad “Bulgaria in My Dreams” 2018. http://www.aba.
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The Bulgarian Cultural Institutes abroad (see below) promote Bulgarian literature
through events and libraries (Penchev et al. 2017).

Penchev et al. (2017), however, note that, currently, the Agency is focused much
more on the historic Bulgarian communities (for instance by forming an important
part of the procedure certifying Bulgarian origin) and less on Bulgarian emigrants
(see also Waterbury 2018). Another criticism is that the Agency’s budget needs to be
reorganised in order to allow research and monitoring of the policy implementation
concerning Bulgarians abroad (ibid).

Furthermore, the Ministry of Culture coordinates and funds Bulgarian Cultural
Institutes abroad. Their main tasks are to support the preservation of the Bulgarian
national cultural identity and to increase awareness of Bulgarian culture in the
world. A National Cultural Fund was established in 2000 as part of the Ministry of
Culture. The fund supports creative projects aimed at developing the Bulgarian cul-
tural sector on the basis of competitive calls for proposals, and since its creation has
allocated project funding amounting to 4,500,000 BGN (e.g. 366,693 BGN for
2017).* In addition, the National Donation Fund “13 Centuries Bulgaria”* organ-
ises an annual prize for Bulgarian-language media that contributes to the dissemina-
tion and popularisation of Bulgarian culture abroad. It is awarded every year at the
World Meeting of Bulgarian Media organized by the Association of Bulgarian
Media Abroad and the Bulgarian Telegraph Agency.*

Another important diaspora policy in the Bulgarian context is the facilitated access
to Bulgarian citizenship as part of the historic Bulgarian communities’ policy.
Individuals can demonstrate their ethnic Bulgarian origin, inter alia, on the basis of the
birth certificates of their parents and grandparents, their mother tongue, membership of
a Bulgarian Church, school or the former Bulgarian citizenship of their parents (Smilov
and Jileva 2009, 225). According to the 1998 Law on Bulgarian Citizenship, persons
of Bulgarian origin are exempted from the majority of obligations that one needs to
meet under the general naturalisation regime. They need to have reached the age of
majority and they must not have been sentenced by a Bulgarian court for a premedi-
tated crime of a general nature or subject to criminal proceedings for such a crime
unless the person concerned has been rehabilitated.* As mentioned, the State Agency
for Bulgarians Abroad plays an important part in this facilitated procedure by certify-
ing Bulgarian origin for those persons applying for naturalisation, as well as those
wishing to access the Bulgarian labour market and permanent residence. The 2000
Law on Bulgarians Living outside the Republic of Bulgaria provides the conditions for
the establishment of Bulgarian origin, such as on the basis of documents issued by a
Bulgarian or foreign state institution, an organisation of Bulgarians living outside

government.bg/?show=38&nid=1908. Accessed 22 July 2018.

“National Cultural Fund (2019). History. http://ncf.bg/za-nfk/istorija. Accessed 3 March 2019.
“For more information on National Donation Fund “13 Centuries Bulgaria”, see http://fond13veka.
org/ p=227&l=1

“For more information on the World Meeting of Bulgarian Media, see https://offnews.bg/
medii/14-tata-svetovna-sreshta-na-balgarskite-medii-shte-se-provede-v-skopie-687090.html

“Article 15 (1) 1. For a summary of the general naturalisation regime in Bulgaria, see Ilareva
2015, 76-717.
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Bulgaria approved by the authorised state institution or by the Bulgarian Orthodox
Church.

Outside the strategic policies towards the Bulgarians abroad envisaged by the
2014 Strategy, they can also benefit from consular protection. Any Bulgarian citizen
residing abroad may apply for a passport issued by the Ministry of Interior through
a diplomatic or consular representation abroad. The period for issuing a passport by
the consulate is up to 90 days.*® Applicants’ requests for passports are sent to the
Ministry of Interior electronically. The new documents are received personally at
the consulate and, exceptionally, by an authorized person with an explicit power of
attorney. Currently, the application can be submitted online and appointment at the
consulate can be scheduled online.*

Consulates can also receive applications by Bulgarian citizens for the issuing of
identity cards, driving licenses, or temporary passports. The procedure is the same
as the one described above. They can also draw up civil status acts (birth certificates,
civil marriage certificates, and death certificates).”® According to the Ministry of
Foreign Affairs’s (MFA) Consular Affairs Directorate, consulates also organise
external consulate days/weeks, where they offer services to Bulgarian citizens liv-
ing in the respective host country in areas where there is no consular representation.
For instance, the Bulgarian Embassy in Athens organized external consular days on
the island of Crete in October 2018, where Bulgarian citizens were able to apply for
personal documents, validate proxies and declarations and receive personal docu-
ments.’! In 2017, 2331 Bulgarians abroad received such services, which amounted
to 30 “consular days” (information received on the basis of an official request for
information to the MFA, 2018).

When it comes to financial help provided by consulates to nationals abroad, it
should be stressed that Bulgaria does not have such policy even in hardship cases
such as death.3 They can assist in repatriation cases by providing information, but
do not offer financial support services.*® In the event of death, for instance, they can
inform the relatives of the deceased and assist them with the transportation of the
remains to Bulgaria or with the funeral in the host country by supporting the issu-
ance of the necessary transfer documents (information received on the basis of an
official request for information to the MFA, 2018).

47 Article 3.

“1t may be exceeded depending on the periodicity of delivery of the diplomatic mail to the relevant
consular post.

4 See the e-application portal here: https://www.consulatebg.eu/book

"Ministry of Foreign Affairs (2018). Consular Assistance and Consular Services. https://mfa.bg/
bg/uslugi-patuvania/konsulski-uslugi. Accessed 10 January 2019.

! Ministry of Foreign Affairs (2018). External Consulate Days on the Island of Crete. https://www.
mfa.bg/embassies/greece/messages/19509. Accessed 10 January 2019.

2See the official website of the Ministry of Foreign Affairs: http://www.mfa.bg/bg/pages/44/
index.html

3 See ibid.


https://www.consulatebg.eu/book
https://mfa.bg/bg/uslugi-patuvania/konsulski-uslugi
https://mfa.bg/bg/uslugi-patuvania/konsulski-uslugi
https://www.mfa.bg/embassies/greece/messages/19509
https://www.mfa.bg/embassies/greece/messages/19509
http://www.mfa.bg/bg/pages/44/index.html
http://www.mfa.bg/bg/pages/44/index.html

4 Diaspora Policies, Consular Services and Social Protection for Bulgarian Citizens... 81

Bulgarians abroad have voting rights in national legislative and presidential elec-
tions held in Bulgaria.> In addition, those entitled to vote in a national referendum
are Bulgarian citizens who are eligible voters with a permanent address in Bulgaria,
as established on the date when the referendum is scheduled.’ This means that, in
practice, Bulgarian citizens with a valid ID with a permanent address in Bulgaria,
can exercise their right to vote in a national referendum regardless of where they
reside (Hristova and Vankova forthcoming). This is due to the low number of for-
eign address registrations at the diplomatic representations or the local authorities in
Bulgaria for all the citizens that live abroad. Such a situation makes it difficult for
state and local authorities to track citizens that have been outside the EU for a longer
period of time (ibid).

Voting at national elections and referendum abroad is conducted only in polling
stations. 21 days prior to the elections, the Central Electoral Commission publishes
the addresses of the polling stations for out of country voting (Hristova and Vankova
forthcoming). Citizens living abroad have to file at least 60 requests in order to set
up a polling station outside the embassy or diplomatic representation no later than
25 days prior election day. All citizens residing or travelling outside the country on
the day of elections have the right to vote in the allocated polling stations, by sign-
ing a declaration that they have met the conditions to vote at national elections.*
There is a limit of 35 polling stations that can be opened in a non-EU country.”’

There are certain restrictions to stand as a candidate for parliamentary (National
Assembly) and presidential elections. According to Article 65 (1) of the Bulgarian
Constitution, any Bulgarian citizen who does not hold another citizenship, is above
the age of 21, is not under a judicial interdiction, and is not serving a prison sen-
tence, has the right to stand as a candidate for the National Assembly. To be eligible
for President, the person should be a natural-born Bulgarian citizen over 40 years of
age and qualified to be elected to the National Assembly, who has resided in the
country for the period of five years preceding the election.?®

Finally, the only relevant economic policy initiatives that are designed to encour-
age the return of citizens residing abroad are implemented by the State Agency for
Bulgarians Abroad and the Ministry of Labour and Social Policy. The Agency is the
initiator and co-organizer of several policy measures dedicated to the professional
fulfilment of young Bulgarians in their homeland who graduated from foreign uni-
versities (see Dimitrova 2017, p. 254). These include surveys, round tables, labour
exchanges, conferences, discussions, such as the Forum “Career in Bulgaria. Why

3 See Article 3 of the Electoral Code/H360pen kooekc, Promulgated in SG No 19/5 March 2014,
last amendment in SG No 102/11 December 2018.

3 Article 4 (1) of the Direct Citizen Participation in State and Local Government Law/ 3akon 3a
NPAKO yuacmue Ha 2pajcoaHume 6 OvpICAGHAMA BAAC U MECIHOMO CAMOYNPAGACHUE.
Promulgated in SG No 44/12 June 2009, last amendment in SG No 56/24 July 2015.

3 Article 33 (2) of the Electoral Code.

3 Central Electoral Commission (CEC) (2017). Decision No 4126-HC Sofia, 26 January 2017.
https://www.cik.bg/bg/decisions/4126/2017-01-26. Accessed 22 July 2018.

3 Article 93 (2) of the Bulgarian Constitution,


https://www.cik.bg/bg/decisions/4126/2017-01-26
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not?” and maintaining close contacts with Bulgarian student clubs in Germany,
USA, Canada, Austria and France (see Dimitrova 2017, pp. 254-259). The Agency
assists their activities with consultations and specific assistance on issues requiring
the intervention of other state bodies.

In addition, the Bulgarian state aims to attract foreign citizens of Bulgarian ori-
gin also through migration policy measures such as bilateral labour agreements.
According to the 2015 National Strategy on Migration, Asylum and Integration, the
Eastern Partnership states are among the target countries of this policy measure (see
Vankova 2018a, 390-394). In 2018, Bulgaria concluded the first such bilateral
labour migration agreements with Armenia® and Moldova.®

4.3 Diaspora Policies and Social Protection in Bulgaria

The Bulgarian state does not currently have a cohesive policy facilitating the access
to social protection for Bulgarians residing abroad. There are, however, some secto-
rial information policies in the field of unemployment, health care, pensions, family
benefits and guaranteed minimum resources for this target group, as well as 14
bilateral agreements in the field of social protection.®!

The main state interaction with Bulgarians abroad in the field of social protection
is through its diplomatic representations and the network of labour and social ser-
vices available at the embassies of Bulgaria in only eight countries and provided by
the labour attachés. The main diaspora body, the State Agency for Bulgarians
Abroad, does not play any active role in this regard.

As discussed above, labour attachés mainly provide information on social policy
matters in the host country and in Bulgaria but they do not engage themselves
directly in dealings with Bulgarians abroad, e.g. assisting the application process for
unemployment benefits in another EU Member State. They can, however, collabo-
rate with local NGOs. For instance, the labour attaché in Vienna was engaged in the
organization of Information Days for Bulgarians in Austria in cooperation with the

% Cnoro6a Mexy Peny6imka Bearapust 1 PenyGinka ApMeHust 3a peryiipane Ha TpyjoBara
murpanusi, yrebpeta ¢ Pemenne No 176 ot 22 mapt 2018 r. Ha MuHHCTEpCKUS CHBET, B CUJIa OT
9 okromepu 2018 r./ Agreement between the Republic of Bulgaria and the Republic of Armenia on
labor migration management, approved by Council of Ministers Decision No 176 of 22 March
2018, entered into force 9 October 2018.

0 Cnozo06a meacdy npasumeacmeomo na Penybauxa Boazapus u npasumeacmeomo na
Penybauxa Moaoosa 3a pezyaupane na mpyoosama muepayus, ymeopoena ¢ Pewernue No 492 na
Munucmepcrusa cosem om 13 1w0au 2018 2., 6 cuna om 11 cenmemspu 2018 2./ Agreement between
the Government of the Republic of Bulgaria and the Government of the Republic of Moldova on
labor migration management, approved by Council of Ministers Decision No 492 of 13 July 2018,
entered into force on 11 September 2018.

¢! Bulgaria has such agreements with Yugoslavia (currently refers to: Bosnia and Herzegovina and
Montenegro), Serbia, Albania, Libya, Tunisia, Turkey, Macedonia, Israel, Korea, Canada, Russia,
Moldova and Ukraine.
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“Beratungszentrum fiir neue EU-Biirgerlnnen-KOMPASS” for three consecutive
years. One of the topics covered was the social protection system of Austria.®> The
consulates are required to provide general information about the rights and condi-
tions of social insurance in the relevant foreign country. This, nevertheless, excludes
any financial support or cash assistance provided by the Bulgarian state. Furthermore,
except for assisting with information in such cases, the Bulgarian state does not
have any repatriation policy towards Bulgarians abroad.

Bulgarians abroad are covered by the EU legal framework on social security
coordination in Member States such as Spain (112,000 Bulgarians), Greece (70,100
Bulgarians) and Germany (68,400 Bulgarians), which are among the top preferred
destinations in the EU. In addition, Bulgaria has signed a bilateral agreement with
Turkey (262,300 Bulgarians), which covers only the exportability of pensions (see
Vankova and Draganov 2020). Despite the attempts of the Bulgarian state, another
large Bulgarian community, namely the one in the USA (57,100 Bulgarians), is still
not covered by a bilateral agreement in the field of social security coordination
(Vankova 2018b).

4.3.1 Unemployment

Apart from specific provisions in bilateral agreements between Bulgaria and third
countries and the EU legal framework on social security coordination, Bulgaria
does not have a specific unemployment policy targeting Bulgarians abroad. The
website of the Employment Agency contains only information about the specifics of
employment in seven EU Member States, and tips to avoid abuse and fraud when
looking for a job abroad.®® Bulgarians abroad can also rely on information concern-
ing unemployment issues (e.g. information about existing benefits in the host coun-
try) and relevant contacts with institutions from the network of the labour attachés,
where applicable. Consulates can also provide general information about the rights
and procedures of social insurance in the relevant foreign country.

Unemployment is not covered by the social security agreement with Turkey, but
it is included in the material scope of the agreement with Ukraine, for instance
(Vankova 2018b). According to the latter, in case the right to an unemployment
benefit and the period of payment of the benefit under the legislation of one of the
contracting parties depend on the accumulation of a certain insurance period, the
competent institution of that country is required to take into account insurance peri-
ods acquired under the legislation of the other contracting party in case the insur-
ance periods do not match by time (Article 17 of the Agreement).* Unemployment

©2See the information brochure here: https://issuu.com/bgkontakti/docs/folder_klein/6?fbclid
=IwAR2RV_ n0GSEWqEgUKgVGTKxmJV8QTs6t8Q-x02HjqgCO6 WFOtdXhgOneMNFA

93 See https://www.az.government.bg/pages/rabota-v-chuzhbina/
% See Article 17.


https://issuu.com/bgkontakti/docs/folder_klein/6?fbclid=IwAR2RV_%20n0GSEWqEgUKgVGTKxmJV8QTs6t8Q-xo2HjqC06WFOtdXhg0neMNFA
https://issuu.com/bgkontakti/docs/folder_klein/6?fbclid=IwAR2RV_%20n0GSEWqEgUKgVGTKxmJV8QTs6t8Q-xo2HjqC06WFOtdXhg0neMNFA
https://www.az.government.bg/pages/rabota-v-chuzhbina/
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benefits are provided in accordance with the legislation and on the account of the
applicant’s country of residence.

4.3.2 Health Care

Despite the fact that most Bulgarians have a permanent address in Bulgaria by
default, they cannot directly access health care services and/or benefits if they live
abroad (see Vankova and Draganov 2020). The website of the Ministry of Health
provides accessible information regarding the rights of Bulgarians who work in or
outside the EU and have dual citizenship.® Detailed information on how to recover
one’s health care rights is provided also through the website of the National Revenue
Agency.% As mentioned, the network of labour attachés and consulates can also
provide information on this issue.

The social security agreement with Turkey covers only pensions, including inva-
lidity pensions, which can be exported. By comparison, the agreements with
Ukraine and Russia have broader material scope and also cover sickness cash ben-
efits (Vankova 2018b). According to the agreement with Russia, for instance, when
determining the right to sickness benefits and their amount, account shall be taken
of the entire insurance period completed on the territory of the two contracting par-
ties, except where such periods overlap during their acquisition (Article 8 of the
Agreement).

4.3.3 Pensions

The National Social Security Institute provides general information on pensions,
international social security agreements and other relevant legal acts and forms
through its website and through its offices in the country.®’ In addition, the network
of labour attachés provides information and support on matters related to pensions
in Bulgaria and can seek assistance of NGOs active in the relevant field.

Along with providing general information about the rights and conditions of
social insurance in the relevant foreign country, the consulates also get involved in
the procedure by which the National Social Security Institute in charge of pensions
requires non-resident nationals to submit a life declaration to continue receiving
their pension while residing abroad.

%See http://www.mh.government.bg/bg/informaciya-za-grazhdani/osigurovki/zdravni-osigur
ovki-na-blgarite-v-chu

% See http://www.nap.bg/page?id=352

7See http://www.noi.bg/aboutbg/contacts


http://www.mh.government.bg/bg/informaciya-za-grazhdani/osigurovki/zdravni-osigurovki-na-blgarite-v-chuzhbina/
http://www.mh.government.bg/bg/informaciya-za-grazhdani/osigurovki/zdravni-osigurovki-na-blgarite-v-chuzhbina/
http://www.nap.bg/page?id=352
http://www.noi.bg/aboutbg/contacts
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Bulgarian pensions abroad are paid only on the basis of the EU social security
coordination framework or bilateral social security agreements allowing for export
of pensions, such as the one concluded with Turkey. The general rule for recipients
of pensions abroad is to provide a life declaration for each payment period, which
must be no shorter than three months. Persons with a permanent address abroad
who receive pensions in a bank account in Bulgaria shall submit such declaration at
the beginning of the payment of the pension and during the period from 1 November
to 31 December of each calendar year. If the pensioner fails to send a declaration
filled in and certified by an insurance institution, a notary, a consular post of the
Republic of Bulgaria or any other official designated by the law of the state con-
cerned, the payment of the pension shall be suspended.®® An agreement in the field
of social security with a third country can provide for different terms and procedures
other than those described above.®

4.3.4 Family-Related Benefits

Family benefits and birth allowances are available only for children raised in
Bulgaria. Therefore, no facilitation services are provided by consulates which, how-
ever, have a role in the process of obtaining birth certificates. According to the Law
on Civil Registration, Bulgarian citizens residing abroad are obliged
within six months after the issuing of their child’s birth certificate by a foreign local
authority to provide a certified copy or extract of the document together with a
request stating their permanent address in Bulgaria (as stipulated on their ID) to the
Bulgarian diplomatic or consular representation in the respective country. If they are
not able to present the act to the diplomatic or consular representative, they may
present it directly to the civil status official in the municipality according to their
permanent address in Bulgaria together with a legalized and certified translation
into Bulgarian if necessary.”’ Third country nationals are eligible to apply for such
benefits only on the basis of international or bilateral agreements concluded between
Bulgaria and their country of origin. For instance, the bilateral agreements with
Russia and Ukraine cover maternity and family benefits (see Vankova and Draganov
2020). The EU social security coordination framework applies to EU Member States.

% Article 81 (1) of the Ordinance on Pensions and Insurance periods/Haped6a 3a nencuume u
ocueypumeannus cmadyc. Annex No 1 to Decree of the Council of Ministers No 30 of 10 March
2000. Promulgated in SG No 21/17 March 2000.

9 Article 81 (4).
0 Article 70.
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4.3.5 Economic Hardship

Bulgaria does not have a guaranteed minimum resources policy available for
Bulgarians residing abroad. Therefore, Bulgarians cannot rely on any financial sup-
port, such as loans, provided by consulates. They can only use the above-mentioned
channels of information through the consulates and labour attachés abroad.
Consulates can establish contact with relatives, refer to the “Social Assistance”
Directorates in Bulgaria when a homeless person is involved who does not have a
home or relatives in Bulgaria, find a suitable NGO which has a budget for such
activities, facilitate assistance of local social workers when they need information or
contact with the Bulgarian institutions (information provided by the network of
labour attachés). This issue is also generally not covered in social security
agreements.

4.4 Conclusions

As this chapter has demonstrated, the overarching policy towards Bulgarians abroad
is fragmented, scattered among various institutional actors and inconsistently
implemented. It is intertwined with the country’s migration policy and the notion
that the return of Bulgarian emigrants and attracting persons of Bulgarian origin
living abroad are a possible solution to overcoming the negative demographic trends
that the state faces. When implementing this policy, however, Bulgaria places its
institutional focus on historic kin communities and rather marginalises Bulgarian
emigrants (Waterbury 2018, p. 349; Penchev et al. 2017).

The Bulgarian state puts an emphasis mainly on educational and cultural mea-
sures and policies aiming to attract foreigners of Bulgarian origin through a facili-
tated procedure for naturalisation and eased access to the labour market (Vankova
2018a). The lack of any political commitment to establish national consultative bod-
ies representing Bulgarians abroad, 18 years after the Law on the Bulgarians living
outside the Republic of Bulgaria was adopted, is striking.

Several factors can explain the inconsistent implementation of the policy towards
Bulgarians abroad. Firstly, it can be attributed to the weak institutional coordination
tasking an agency with a lower administrative rank to coordinate the implementa-
tion of a diaspora policy which is scattered among too many institutions. Secondly,
the lack of a single cohesive legislative act which regulates the state’s relations with
Bulgarians abroad and replaces the already out-dated 2000 Law on the Bulgarians
living outside the Republic of Bulgaria, is another reason for the current state of
diaspora polices in the country (see also Yanev 2017a, b, p. 86). Thirdly, as the ana-
lysed policy development data suggests, there seems to be no political commitment
to implement this policy. The absence of an implementing regulation to the cur-
rent 2000 Law on the Bulgarians living outside the Republic of Bulgaria is among
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the reasons why this act could not be implemented in practice and one of the main
challenges concerning the establishment of national consultative bodies. Another
interlinked factor that needs to be considered is that any policy implementation
requires funding to be allocated from the state budget. Bulgaria is still the
EU Member State with the lowest GDP per capita at 51% below the EU average and
with modest household income.” Important public policy reforms, such as in the
health care and security sectors, are still lagging behind and public money are not
being spent efficiently (Mihailova 2018). Therefore, it could be concluded, that this
is also among the reasons why the National Strategy for the Bulgarian Citizens and
Historic Bulgarian Communities is so unevenly implemented.

All these factors are also relevant when assessing the state of the social protec-
tion policy towards Bulgarians abroad. Currently, issues falling under the scope of
this policy are dealt by the network of labour and social services, available at the
embassies of Bulgaria in eight countries, and the consular network. The services
delivered by these labour attachés and the consulates, however, are focused on
providing information and exclude any financial support, such as repatriation in
cases of death or homelessness. Another important policy pillar in the field of
social protection are the bilateral socials security agreements, which Bulgaria
actively pursues (Vankova 2018a/b). Despite that, not all Bulgarian communities
abroad are covered by such instruments, with the USA being a notable example.
The lack of an overall policy on social protection for Bulgarians abroad also
explains why there is no cohesive information strategy in this regard. Currently,
each social protection-related institution provides information on its separate
website.

A Draft Law on Consular Services and Consular Support was presented in
January 2013 by the then Minister of Foreign Affairs, Nikolay Mladenov.”> The
Draft Law aimed at providing, amongst others, financial support and social assis-
tance to Bulgarians abroad. Due to the resignation of the government in 2013, the
Draft Law did not reach the parliament reading phase and none of the succes-
sive governments in power or political parties have picked up this issue since then.
A new trend that is observed in Bulgaria’s consular services, however, is the MFA’s
policy to provide flexible solutions to Bulgarians abroad through “dematerialized”
instruments such as e-platforms and mobile consular services.

Taking into account these developments and the factors explaining the current
state of the policy towards Bulgarians abroad, it seems unlikely that social protec-
tion for Bulgarians abroad would become a political priority in the next few years.

"'Eurostat (2018). GDP per capita, consumption per capita and price level indices. https://ec.
europa.eu/eurostat/statisticsexplained/index.php/GDP_per_capita,_consumption_per_capita_
and_price_level_indices#Overview. Accessed 3 March 2019.

2For more details on the Draft Law, see https://www.dnevnik.bg/bulgaria/2013/02/14/2002997 _
vunshnoto _ministerstvo_tursi_mneniia_po_zakonoproekta/. For comments during the public con-
sultation, see: http://www.strategy.bg/PublicConsultations/View.aspx? @lang=bg-BG&I1d=844
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https://www.dnevnik.bg/bulgaria/2013/02/14/2002997_vunshnoto%20_ministerstvo_tursi_mneniia_po_zakonoproekta/
http://www.strategy.bg/PublicConsultations/View.aspx?@lang=bg-BG&Id=844
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Chapter 5
Diaspora Policies, Consular Services

and Social Protection for Croatian Citizens
Abroad

Daphne Winland

5.1 Introduction

The goal of this chapter is to outline and analyse Croatian social protection provi-
sions for Croats abroad. These are predominantly focused on citizenship acquisi-
tion, cultural, educational and, to a lesser extent, economic entitlements. The
centrality of Croatia’s large diaspora to the nation-building project of the new state
(Croatia declared independence in 1991) is reflected in the particularities of voting
policies, and investment and taxation incentives geared towards Croats abroad.
Social protection is a major component of state priorities specifically as they relate
to minorities- for example, Croats in Bosnia and Herzegovina, and those Croats
deemed to be minorities in the states that formed after the dissolution of the Federal
Republic of Yugoslavia in 1990 such as Serbia and Slovenia. This chapter begins
with a brief historical overview of the Croatian social and political context, followed
by a discussion of the policy infrastructure with regard to diaspora, as well as a
discussion of consular processes in five key policy areas.
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5.2 Diaspora Policy Infrastructure and Key Policies
in Croatia

5.2.1 The Croatian Diaspora and Its Relations
with the Homeland

The history of Croatia, beginning as a medieval kingdom in the eighth century and
culminating in its current status as an internationally recognized nation state, is
essential for understanding of the current configuration of policies and practices
dealing with the state’s ongoing relationship with its nationals abroad. The span of
this history has included extended periods of occupation by imperial powers - the
Venetian Republic, the Ottoman and the Austro-Hungarian empires -, the establish-
ment of the Kingdom of Yugoslavia and the short-lived Independent State of Croatia
under Axis influence, followed by Socialist Yugoslavia and finally, the declaration
of Croatian statehood in 1991 (Magas 2007; Goldstein 1999; Baker 2015). Croats
abroad have not only been an important source of remittances for over a century, but
also active in agitating for Croatian independence from Yugoslavia, sometimes vio-
lently (for example, the hijacking of a TWA flight in 1976).

After declaring independence, Croatia found itself in the midst of war. The
Homeland War as Croatians refer to it from 1991-1995, resulted in the displace-
ment of thousands of Croatians who were scattered throughout the former Yugoslav
republics and as refugees and emigrants elsewhere, followed by the efforts of inter-
national agencies to resettle and/or repatriate those who were displaced. Croats
abroad became heavily involved in advocating for and funding the war effort, as
well as the political campaign of the first president of Croatia, Franjo Tudjman and
his party, the right-leaning HDZ (Hrvatska demokratska zajednica). Efforts to
incorporate Croats abroad into the Croatian political body were aimed at strength-
ening Tudjman’s status as the leading figure of the post-Yugoslav fledgling govern-
ment so much so that Croats abroad were mobilized into a new electoral constituency,
Iseljena Hrvatska (Stiks 2010; Ragazzi and Stiks 2007; Pordevi¢ 2013).

Through its various post-independence political incarnations including the move
from a semi-presidential to a parliamentary system, the Law on Croatian Citizenship
has consistently and centrally featured Croats abroad in its provisions, laws, and
entitlements. Unlike other Croatian political parties, the ruling HDZ has made dias-
pora representation in Croatian homeland affairs a key platform. The HDZ still has
branches in many emigrant communities including Austria, France, Norway,
Slovenia, Sweden, Switzerland, the UK, four branches in Germany, as well as
Argentina, Australia, the United States, Canada, Venezuela, and South Africa. As in
other post-socialist contexts, the trajectory of the Croatian nation building project
has involved the development of formal citizenship criteria (influenced more
recently by the European Union (EU) accession), coupled with the shifts in substan-
tive meanings, logics, and practices associated with national membership that
include Croats abroad.



5 Diaspora Policies, Consular Services and Social Protection for Croatian Citizens... 93

As demonstrated, relations of diaspora Croats with the homeland have a long
and, at times, tumultuous history in response to war, poverty, imperialism, and
regime change. Croatia’s admission to the EU in 2013 has negatively impacted the
demographic profile of Croatia, as many young and educated Croatians have seized
on the opportunity to move north to European countries such as Germany and
Ireland in search of better job prospects and standards of living (Stubbs and ZrinS¢ak
2017.) Currently, the number of Croatians living abroad (estimated to be over three
million) is roughly equivalent to those residing in Croatia (less than four million).'
The largest community in the former Yugoslavia is in Bosnia and Herzegovina with
an estimated 760,000. Over one million Croats live in the United States and 375,000
reside in Germany, while Canada and Argentina each host a population of approxi-
mately 250,000 Croats. Australia has a Croatian population of 126,000.2

5.2.2 Diaspora Infrastructure

Those Government ministries that fully or partly deal with Croats outside of the
Republic of Croatia (hereafter RC) include the Ministry of Foreign and European
Affairs, and the Ministries of Interior, Health, Science and Education, Labour and
Pension Systems. Until 2011, the Ministry of Foreign and European Affairs was the
primary, but not exclusive, ministry addressing the needs of Croats abroad. Since
2011, the sub-ministry responsible is the Central State Office for Croats Abroad
(hereafter CSOCA?). The CSOCA was established as a result of the introduction of
the Act on Relations between the Republic of Croatia and Croatians Outside the
Republic of Croatia (hereafter the Act) also in 2011. The Act is the foundational
engagement policy for addressing all matters related to Croats abroad. The designa-
tion of Croats abroad is broken down into three categories: (1) the sovereign and
constituent Croatian people in Bosnia and Herzegovina, (2) Croatian ‘minorities’
and, (3) Croatians who emigrated overseas or the ‘far abroad’ (e.g. Canada, the
United States, Australia, New Zealand, Central and South America) or to European
countries. In addition, the Act applies to Croatians outside the RC who have either:
(a) Croatian citizenship; (b) the “status of Croatian without Croatian citizenship” or;
(c) no Croatian citizenship or “status”.

The reasons for these designations are as much political as administrative. Thus,
for example, Croats abroad, particularly those who agitated for Croatian indepen-
dence before 1990, were a thorn in the side of the socialist Yugoslav regime
(1945-1990), but they were instrumental in advocating for and raising awareness of
and funds for both the Homeland War and independence. Since 1990, diaspora

'http://www.hrvatiizvanrh.hr/en/hmiu/status-of-croatian-immigrants-and-their-descendants-
abroad/15. Accessed 27 June 2018.

2150-200,000 in Serbia, and 54,000 in Slovenia.

3Central State Office of Croats Abroad (CSOCA). http://www.hrvatiizvanrh.hr/. Accessed 11
March 2018.
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Croats have had considerable clout with the ruling HDZ party. The European Union
accession process, which began in 2003, made it clear that Croatia had to conform
to European norms and standards concerning governance, citizenship, borders and
more. For example, soon after independence, the electoral law which provided for
the election of non-resident Croats to parliament (the ‘diaspora list’) had to be
amended to conform to EU requirements (Kasapovi¢ 2012; Koska 2011). The num-
ber of parliamentary seats reserved for Croats abroad was eventually reduced from
12 in the early 1990s to the current three. This is significant in that, as of 2001, the
Croatian Parliament changed from a bicameral to a unicameral system, which
means that Croats abroad now have a direct influence on the decisions of
the Parliament. In addition, whereas in the past, parliamentary seats for diaspora
were contingent on diaspora voter turnout, as of 2010, these seats are guaranteed
(Baketa and Kovaci¢ 2010). The introduction of the Act, developed in preparation
for EU accession, addressed the issue of sovereignty with regards to Croats in
Bosnia and Herzegovina (Ragazzi 2009). Currently, the three seats in the Croatian
Parliament reserved for Croats abroad are taken up by Bosnian Croats given their
large number and proximity to Croatia. In so far as electoral rights are concerned,
Croats abroad who have Croatian citizenship and are in the voter registry are enti-
tled to cast their ballots in presidential and parliamentary elections or referenda. The
ballots of citizens abroad are added to those that are cast in the RC.

The CSOCA headed by a State Secretary (appointed by the Prime Minister)
deals primarily with culture, education, science, sport, economy, as well as the legal
position of Croats outside the RC. Its mandate includes encouraging the return and
integration of Croats abroad as well as monitoring their conditions and ensuring that
their social protection needs are met. The CSOCA’s role also includes disbursing
funding for programs and projects for Croats outside the RC. Currently, there is no
policy regarding the return of Croats abroad to Croatia. The scope of CSOCA’s
jurisdiction thus includes the coordination and monitoring of activities between
administrative bodies and authorities for cooperation between the RC and Croats
abroad, care for the protection of rights and the preservation and strengthening of
the identity of Croats abroad. Although one of the CSOCA’s responsibilities is to
compile a registry of Croatian nationals residing abroad, to date there is no informa-
tion publicly available on such a registry. The Welcome Office of the CSOCA is
charged with keeping Croats abroad informed of developments in the RC, hosting
cultural and heritage programs and, generally, promoting bonds with Croats glob-
ally. It is also responsible for advising those who wish to acquire temporary resi-
dence, work and business permits and other benefits in Croatia in accordance with
the Act. The Welcome Office provides information on rights concerning health,
pension, and disability insurance, tax relief for Croatian returnees or immigrants,
customs benefits on return and immigration, recognition of foreign secondary and
higher education certificates and diplomas and on the procedures for acquiring
property rights in the RC.

It is important to point out the distinction between return and repatriation in the
Croatian context arising from the circumstances of the Wars of Succession in the
former Yugoslavia. Soon after the war ended in 1995, many displaced Croats were
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repatriated through the auspices of the UNHCR and other domestic and interna-
tional agencies. The repatriation of Croatian refugees thus differs from the current
Croatian imperative to attract Croatians from abroad to return to the ‘homeland’.*

The Croatian Ministry of Interior retains responsibility for Croatian citizenship
through domestic institutions such as police departments/stations (where Croatians
can register) or in cooperation with public administration offices or the municipal
authority of the city of Zagreb where certificates of citizenship (domovnica) are
issued. The Ministry itself has no department or division, programs or mechanisms
specifically dedicated to Croats abroad.

With regards to the consular network, the Ministry of European and Foreign
Affairs currently operates 56 embassies and 102 consulates.’ Because of the central-
ity of diaspora Croats to the nation-building priorities of the state, additional protec-
tions are built which address the particularities of the three designations of Croatians
abroad discussed above (Croats from Bosnia and Herzegovina, Croatian diaspora
and Croatian national minorities).

Mobile consular services (poslanstvo) and events for Croats abroad are held spo-
radically in different locations which have no permanent consular missions (stalne
misije). Consular Days (konzularni dani) are organized by the consul general of the
RC in each country where they are posted. Notifications and schedules for events,
usually held at Croatian community organizations or Croatian Catholic parishes
abroad, are announced via embassy and Ministry of Foreign and European Affairs
websites. Officially, they are responsible for the same services as permanent mis-
sions. The terminology used for mobile consular services is especially unclear: in
the Law on Foreign Affairs there is no information on how they differ in their func-
tions from permanent missions.

Honorary consulates are present in those countries or regions where the estab-
lishment of a permanent mission would be too costly but the ministry has identified
the need for information, emergency assistance or where the ministry deems that the
presence of an honorary consulate is important in building friendly relations with
another state.

Next to CSOCA and the consular network, two additional institutions are worth
mentioning. First, the Committee of Croatian Parliament on Croats Outside the
Republic of Croatia is a Government advisory committee of the Croatian Sabor or
Parliament, consisting of 11 Members of Parliament and four representatives from
among Croatian public officials, scholars, and professionals. The Committee coop-
erates with the CSOCA, monitors the implementation of policies and procedures
pertaining to the legal status of Croatian communities and minorities in other coun-
tries, and proposals to protect their rights and preserve their national identity. These
do not significantly influence the legislation in the RC. Second, the Council of the
Government of the Republic of Croatia for the Croatians outside the Republic of

“cf. http://www.refworld.org/pdfid/4c57cc2fd.pdf. Accessed 30 June 2018.

Shttp://www.mvep.hr/en/diplomatic-directory/diplomatic-missions-and-consular-offices-of-croa-
tia/. Accessed 18 March 2018.
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Croatia is also an advisory body of the Government of the RC that provides assis-
tance in creating and implementing policies, activities and programs concerning
Croats abroad. Amongst the representatives of state bodies and institutions, the
Catholic Church and civil society organisations, the Council consists of representa-
tives of Croats abroad via associations, organizations, and institutions identified as
significant in diaspora communities. This consultative body is appointed by the
Croatian Government and has a four-year mandate. The composition of the body
includes 17 representatives of Croatian minorities, nine from Bosnia and
Herzegovina and 29 of diaspora Croats elsewhere. The Council convenes at least
once a year in the RC to discuss the implementation of the Act on the Relations
between the Republic of Croatia and the Croatians outside the Republic of Croatia,’
and other related issues and submits reports to the Government. The number of
representatives in the five countries of residence for Croats abroad profiled in this
chapter are as follow: three representatives of the Croatian minority in Serbia, two
from Slovenia, one from Italy, three for Australia, and three for Germany.

In addition of public institutions, a number of non-profit organizations have man-
dates that are devoted to engaging Croats abroad in the areas of heritage, culture,
and education. The Croatian World Congress, for instance, is a non-profit, non-
governmental and non-partisan organization with more than 45 chapters worldwide
whose mission it is to link all Croats, diaspora associations and institutions outside
“the Homeland to create better conditions and greater interests between the Republic
of Croatia and diaspora”.” There is no formal mechanism by which Croatian author-
ities consult with the Congress, although they receive the honorary patronage of the
President of the RC. Similarly, the Croatian Heritage Foundation (established in
1951 and reorganized in 1990), also a non-profit organization, focuses mainly on
activities, programs, and projects related to the preservation and development of the
national, linguistic, and cultural identity of Croatians in Croatia and abroad.®

To conclude this discussion on infrastructure, it is important to note that the
RC’s ability and apparatus to engage with Croats abroad varies according to the
main countries of residence of the Croatian diaspora. As important variations exist in
terms of legal status of Croatian citizens in these countries (e.g. mobile EU citizens,
recognized minority...), different incentives exist for the RC act towards its diaspora.

For instance, in Slovenia and other major EU destination countries such as
Germany, the rights of Croatian citizens in those states are naturally subject to the
EU framework. Yet, Slovenia and Serbia are both former republics of the Federal
Republic of Yugoslavia and, as such, Croats enjoy some form of representation and
protection as a national minority in those countries even though Serbia is not part of
the EU. Croats in Slovenia have been advocating for the official status as a minority
in Slovenia but, to date, this has not been recognized as such. Some have blamed this

©Zakon o odnosima Republike Hrvatske s Hrvatima izvan Republike Hrvatske. www.zakon.
hr/z/507/Zakon-o-odnosima-Republike-Hrvatske-s-Hrvatima-izvan-Republike-Hrvatske.
Accessed 22 March 2018.

"http://hsk.hr/. Accessed 21 July 2018.
Shttp://www.matis.hr/en/. Accessed 18 August 2018.
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on strained relations between Slovenia and Croatia as a result of tensions over the
flow of refugees and migrants from, for example, Afghanistan, Syria, Iraq, North
Africa and Africa, across Croatia’s border to Slovenia as well as disputes over sover-
eign territory (e.g. the Bay of Piran) which Slovenia, a member of the EU since 2004,
used to block negotiations for Croatia’s accession to the EU. Although Slovenia’s
Croats do not have the status of a national minority, they do enjoy minority rights
under international legal obligations binding the Republic of Slovenia.” The CSOCA
recently established a Commission on the Status of Croats in the Republic of Slovenia
to ensure the preservation and development of Croatian identity. The Commission
consists of representatives of Croats and Croatian institutions and ministries
(Ministry of Foreign Affairs and European Affairs, Ministry of Science and
Education, Ministry of Culture, and the CSOCA). The President of the Commission
is the State Secretary. The first session of the Commission was held in February 2018.1°
In Serbia, after the Homeland War, Serbian Croats have been designated as a
national minority in need of protection. The Law on the Protection of the Rights and
Freedoms of National Minorities of the Republic of Serbia, introduced in 2002,
guarantees that the Croatian national minority has protection in the areas of lan-
guage, education, information, culture as well as the ability to participate in
decision-making processes in these areas.!! The Croatian National Council in the
Republic of Serbia'>— a Serbian institution— is the highest representative body of
Croats in the Republic of Serbia and consists of 29 members who have a four-year
mandate. The president is elected by all members of the Council, while vice presi-
dents are elected on the basis of territorial representation in the Serbian towns of
Srijem, Podunavlje, Sombor (in the autonomous province of Vojvodina) and
Subotica. However, it is not obligatory for Serbian authorities to consult the Council.
Lastly, Croats in Italy who have lived in the Molise region for centuries, are a
recognized linguistic group. Although the Italian Government does not use the term
‘minority’, Molise Croats receive protection from the Croatian Government in the
form of recognition of their cultural identity and the use of the Croatian language.

5.2.3 Key Engagement Policies

Economic, cultural, and educational policies are traditionally presented as the main
areas of engagement with citizens abroad. With regards to economic policies, gen-
eral proclamations are made by the Government pertaining to the development of
programs and policies that would contribute to more successful communication and

*http://www.hrvatiizvanrh.hr/en/hmiu/croatian-minority-in-slovenia/. Accessed 10 January 2019.

http://www.hrvatiizvanrh.hr/hr/novost/564/odrzana-prva-sjednica-povjerenstva-za-pitanje-sta-
tusa-hrvata-u-republi ci-sloveniji. Accessed 21 December 2018.

http://www.mvep.hr/files/file/prirucnici/180111-protocol-guide-for-diplomatic-missions-
accredited-to-the-republic -of-croatia2.pdf. Accessed 03 March 2019

2 http://www.hnv.org.rs/. Accessed 2 April 2018.
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cooperation between RC and Croats abroad in order to facilitate investment in the
homeland. This message is ever-present in most of the official acts, strategies, plans
or reports that address Croats abroad. Non-governmental organizations, such as the
Croatian Canadian Chamber of Commerce based in Toronto, collaborate with
the Croatian Canadian Business Network based in Zagreb, to lobby both Canadian
and Croatian Governments to generate interest in investment.

Remittances from Croats abroad have been a cornerstone of diaspora-homeland
involvement for generations and continue to be broadly encouraged by the Croatian
Government. It is estimated that over one billion Euros are sent to Croatia annually,'
yet there are no specific policies or financial incentives explicitly for Croats abroad,
even though diaspora remittances are critical to Croatia’s economic stability.

Similarly, there are no specific policies, incentives or support for Croats abroad
to purchase real estate in the RC. Citizens and legal persons of the EU may acquire
real estate in Croatia under the same conditions as Croatian citizens, with the excep-
tion of agricultural land and real estate located in protected areas. Non-EU citizens
may acquire real estate in Croatia based on the principle of reciprocity, i.e. under the
same rules that apply to Croatian citizens in the foreigner’s own country.

Culture and education policies, on the other hand, have traditionally received
more attention. The CSOCA concentrates much of its effort in the promotion of
Croatian culture and education. The Act outlines the need for dissemination of
Croatian content to Croats abroad through the Internet and satellite radio, television,
public programming and broadcasting services for Croats outside the RC. The
awarding of Croatian language scholarships is also a key priority of the CSOCA
strategy. Croatian nationals or their descendants, spouses of friends of Croats and of
the RC (who permanently reside outside Croatia) and who have completed second-
ary school education, are eligible. The program promotes the return of Croatian
emigrants and their descendants to the RC through the preservation, nurturing, and
promotion of Croatian language and culture. Students are registered at the Faculty
of Humanities and Social Sciences in Zagreb (Croaticum program), the Faculty of
Philosophy in Split (Croatian Centre for Croatian Studies) and the Faculty of
Philosophy in Rijeka (Rijeka Croatian School).

The CSOCA also supports Croatian language classes abroad. The Ministry of
Science and Education organizes and finances language programs in full or in part
in 20 countries worldwide (Argentina, Austria, Belgium, Montenegro, Chile,
France, Italy, Ireland, Macedonia, the Netherlands, Norway, Poland, Romania,
Russia, Slovakia, Slovenia, Serbia, Switzerland, the United Kingdom, and Canada).
The Ministry hires teachers, supports classes financially, provides educational mate-
rials and in some countries, with the approval of their education authorities, funds
the work of teachers. The latter initiative is geared towards the needs of Croatian
national minorities in particular.

Bhttp://www.tportal.hr/biznis/clanak/povijesni-rekord-imamo-podatke-koliko-su-gastarbajteri-
lani-poslali-novca-u-hrvatsku-foto-20171115. Accessed 11 November 2017.
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The CSOCA also awards scholarships for Croatian language courses in RC to: a)
Bosnian Croats who reside in Bosnia and Herzegovina and are enrolled in public
higher education institutions in Bosnia and Herzegovina or in Croatia; b) Croatian
minorities'* born and residing abroad who are enrolled in public higher education
institutions in the RC; c¢) the Croatian diaspora. For the 2018-2019 year, enrolment
quotas were increased to 217 positions for candidates who are members of one of
two categories of Croatian subjects abroad: members of Croatian minorities in
European countries and Croatian emigrants overseas and European countries and
their siblings. Classes in the Croatian language may also be organized and funded
in part by Croatian (diaspora) communities and Catholic missions abroad.

A similar call for applications is directed at Croatian emigrants with the goal of
enhancing cooperation with Croatian institutions abroad in the fields of culture,
education, and science. Eligible applicants include non-profit organizations of
Croatian emigrants whose activities and costs are related to support for social, cul-
tural, and artistic endeavours as well as support for publishing and media in the
Croatian language. Although there is a variety of programs advertised on the official
website of the CSOCA, access to this information is spotty and incomplete. For
example, the Croatian version of the website provides only general information,
and links to websites of related institutions are often only available in Croatian.'®

5.3 Diaspora Policies and Social Protection in Croatia

This section presents the main findings regarding policies that facilitate access to
social protection of Croatians abroad. It begins with a broader discussion regarding
the engagement of the home country consular network, diaspora institutions and
ministries/agencies with nationals abroad in the area of social protection.

It is important to preface this section with a comment about the state of provision
of social benefits for resident Croatians in comparison to those made available for
Croats abroad, given that Croatia lags in its responsibilities for social benefits as
identified by the European Commission.'® As Stubbs (2018) argues, the Action Plan
for Social Benefits 2017-2020 adopted by the Croatian Government in 2018 as part
of the National Reform Programme ““does not contain any commitment to improv-
ing the adequacy or coverage of benefits .... nor any proposal to reduce regional
inequalities across Croatia. At the moment, the Government’s priorities appear to
focus on war veterans and their families and demographic renewal”. This

4 Austria, Bulgaria, Montenegro, the Czech Republic, Italy, Kosovo, Macedonia, Hungary,
Romania, Slovakia, Slovenia and Serbia.

Shttp://www.hrvatiizvanrh.hr/en. Accessed 11 February 2019. The author’s search revealed that
the website lacks content and has no available official documentation or information attached in
English.

1“EBuropean Commission (2018), Staff Working Document Country Report Croatia, SWD 209 final.
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assessment underscores deficiencies in the ability or political will of the Croatian
Government to provide a robust system of social protection for Croats abroad.

The CSOCA, in coordination with ministries in Croatia and its embassies and
consulates, maintains responsibility for developing policies and programs related to
key areas of social protection for Croats abroad. In some cases, these may diverge
depending on the tripartite designation of Croats abroad (see above). These are key,
as the needs of each designated group is seen as unique by the CSOCA. Thus, for
example, as Croats in Bosnia and Herzegovina are the smallest (17%) of the three
constituent peoples in Bosnia and Hercegovina (Serbs, Bosniaks and Croats) as a
result of the governance criteria of the Dayton Peace Agreement of 1995, and Croats
are therefore deemed to be vulnerable. Croatian minorities in Serbia and Slovenia,
also former Yugoslav states, are also designated as constituents who require Croatian
state protection. The provision of services then differs based on residence (cf.
Stubbs and Zrins¢ak 2015, a seminal study of social policy in Croatia).

5.3.1 Unemployment

In so far as unemployment is concerned, Croatia’s Law on Employment Mediation
and Unemployment Rights states that: “The Croatian Employment Service shall
perform the employment of Croatian nationals abroad and exercise of their rights”.
Furthermore, “The Croatian Employment Service carries out mediation in employ-
ment, counselling and information on employment opportunities and education and
provides other information on the labour market in the Member States of the
European Union, the European Economic Area and the Swiss Confederation
through the European Network of Services (EURES)”.!” However, the Croatian
Employment Service does not assist in accessing unemployment benefits or in help-
ing in the search for employment.

All workers for whom an employer has paid employment contributions or self-
employed persons who have paid their contribution to the employment insurance in
the RC, are entitled to benefits via the Croatian Employment Service. To receive this
entitlement, one needs to have residence and working permits along with an OIB
(personal identification number, tax administration through the Ministry of Finance),
and have spent working at least nine of 24 months in an EU country provided that
employment was not terminated voluntarily or through fault of the employee. The
amount of compensation depends on the wages one received before termination.
Accordingly, it can be argued that no specific provision exists for Croats residing
abroad beyond the provisions that derive from EU coordination in this area.

7www.hzz.hr. Accessed 20 March 2018.
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5.3.2 Health Care

Provisions for health care for citizens abroad are within the mandate of the Ministry
of Foreign and European Affairs. In the event of accident or illness, consular offices
and/or diplomatic missions of the RC are responsible for informing both health care
institutions and Croatian citizen’s family of the details of the health care that is
required. In case of severe health conditions, consular officers may provide immedi-
ate evacuation or return of the citizen to the home country. The Croatian Health
Insurance Fund (Hrvatski zavod za zdravstveno osiguranje) covers registered
Croatians who must have permanent residency in the RC to assist with health-
related issues in cases of temporary incapacity for work due to sickness or mater-
nity, and health care related issues in addition to short-term benefits for work injury
and occupational illness. In line with EU regulations in this matter, the rights to
social security (health care, maternity and parental benefits, family benefits, unem-
ployment benefits, pension insurance rights) of Croatian nationals in other EU
countries are covered by the system of the state in which they are working or living
(i.e., have residency).

Looking at destination country specific policies, a bilateral agreement between
the RC and the Republic of Serbia guarantees the right to health insurance and
health care: “Diplomatic missions and consular posts of the Contracting States may,
without special authorization, directly address the competent authorities, liaison
bodies and the competent authorities of the other Contracting State in order to pro-
tect the interests of their nationals.”

5.3.3 Pensions

Pensions are made available for Croats abroad through the Croatian Pension
Insurance Institute (CPII) (Hrvatski zavod za mirovinsko osigurjanje) and in con-
junction with CSOCA and the Ministry of Foreign and European Affairs.
Applications must be submitted for verification by Croatian diplomatic and con-
sular representatives, notaries or administrative bodies in the country of residence.
Again, different requirements are put in place for the three types of Croatians abroad
where bilateral agreements between states exist, as is the case with Serbia. The CPII
coordinates with relevant ministries and institutions (in the RC, EU, and interna-
tionally) regarding the protection of the legal pension status of Croats abroad.
According to the CSOCA and the Act: “Pursuant to the international agreements on
social security concluded and assumed, the Office will negotiate models for solving
pension and health insurance rights for returnees and immigrants. Negotiations on
the conclusion of new or existing international agreements with countries with
which the RC has not concluded or are insufficient, will be encouraged.”'® Australia

8 http://www.mirovinsko.hr. Accessed 11 October 2018.
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and the RC negotiated a social security agreement in 2004. Australian Croats can
access both Australian and Croatian pension plans. For example, the Australian leg-
islation requires a person to have a minimum of 10 years of Australian residence
before they can claim an Age Pension or Disability Support Pension. “Under the
Agreement, Australia and Croatia share the responsibility for paying pensions to
people who would not otherwise be entitled because they do not have enough resi-
dence in Australia or sufficient periods of insurance in Croatia. It also helps people
who could not otherwise claim because they are living abroad”." Croatian domestic
legislation currently requires a person to have at least 17 years of qualifying periods
of insurance to be eligible for a retirement pension. “If a person has only 10 years
of contributions, he/she would be able to count any periods of Australian working
life residence that they have as periods of contributions to meet the minimum quali-
fying period.”?

The Agreement allows people to use periods of Australian working life residence
in order to meet the minimum periods of insurance required to qualify for Croatia
pensions covered by the Agreement.

The Croatian Government has also negotiated Avoidance of Double Taxation on
Pensions with 62 countries to date. “In most of the double taxation treaties applied
by the Republic of Croatia, the rule is that pensions are taxed in the State of
residence.”?!

5.3.4 Family-Related Benefits

The social welfare of families of Croatians abroad is also within the jurisdiction of
consular offices (via the Ministry of Foreign and European Affairs). Their respon-
sibility to attend to the social welfare of families specified by law extends to pro-
viding legal assistance to citizens of the RC in areas of labour, social and other
rights and interests in the receiving state in their consular area. Beyond this, there
is little specific information available in the provision of benefits. Croatian citizens
who reside abroad are not entitled to child allowances according to the national
legislation. However, Croats residing in EU Member States and are temporary or
permanent residents in the RC and employed abroad by a foreign employer who
does not provide the health and social insurance, qualify for benefits and are
financed through state budget. The RC guarantees the implementation of all bilat-
eral and multilateral international agreements protecting the rights of Croatians
abroad. As in the cases of the Croatian minorities in Slovenia and Serbia where
bilateral agreements exist, provisions differ. Lastly, specific policies related to the

Yhttp://dss.gov.au. Accessed 31 March 2019.
http://dss.gov.au. Accessed 30 March 2019.

I https://www.porezna-uprava.hr/bi/Stranice/Dvostruko-oporezivanje.aspx. Accessed 30
March 2019.
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repatriation of deceased individuals include the issuing of permits for the transpor-
tation of human remains and burial in Croatia.

5.3.5 Economic Hardship

As with family benefits, Chapter I of the Law on Foreign and European Affairs of
the Republic of Croatia, referring to the jurisdiction of consular offices with regard
to nationals abroad, states that they must: “perform(s) administrative affairs, notary
affairs, affairs of the interior, defense and issues of registry, social welfare specified
by law, and provides legal assistance to citizens of the Republic of Croatia in the
exercise of their labor, social and other rights and interests in the receiving State in
their consular area”.?> The diplomatic missions and consular offices of the RC coor-
dinate and collaborate with the Welcome Office of the CSOCA. The Ministry is also
charged with the responsibility of providing loans to citizens of the RC in order to
facilitate the return of Croatian citizens when they find themselves in distress
abroad. Other than in cases of facilitating citizens return to the home country, there
is no further information regarding possible cash benefits (loans) provided by con-
sular offices of the RC.

5.4 Conclusions

The Croatian context illustrates the complexity of relations between countries that
have undergone recent, radical political changes and develop or maintain relation-
ships with their co-nationals/ethnics abroad. Croatian policies concerning Croats
abroad are, in some ways, a moving target as they are continuously amended in
response to shifts in geopolitics, governmental priorities, and political regimes. For
example, in December 2018, the Croatian Government once again amended the
Citizenship Act to ease citizenship requirements for Croats abroad by omitting gen-
erational and language restrictions. This move was largely in response to the chal-
lenges of demographic decline due to a steep rise in the rate of emigration from
Croatia since entering the EU in 2013. This is consistent with the history of a nation
that has been in the cross hairs of major regional political upheavals.

For Croatians, centuries of wars, invasions and empires, and shifting borders and
boundaries, not to mention a long history of emigration, have created the conditions
for migration, citizenship and belonging. The past has included identifications with
the Austro-Hungarian Empire, pan-Slavism, and Yugoslavism, ambivalence con-
cerning forms of ethnic, religious, or political identification. These have been com-
pounded by experiences of marginalization or acceptance in the countries and

2www.mvep.hr. Accessed 11 March 2018.
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regions where they fled, emigrated, and settled. The conditions for social protection
of Croats abroad are in large part a reflection of these histories of migration.

The Croatian diaspora has been a key player in Croatia’s path to independence in
1990 and the changes that have transpired since then. In the 25 years since Croatia
achieved independence, the nature of transnational connections between Croatians
at home and abroad has shifted dramatically to include a wide spectrum of social,
political, and economic entanglements that differ markedly from the Yugoslav
socialist period (Winland 2007).

Beginning with the establishment early on of several ministries (the short-lived
Ministry of Return and Immigration in the 1990s) devoted to diaspora and return,
the Government of Croatia, specifically the HDZ which has been in power for most
of the post-independence period, has placed the diaspora at the centre of its policy
and decision-making framework. The establishment of the (sub)ministerial incarna-
tion, the CSOCA and other non-governmental bodies and associations that address
the needs and protection of Croats abroad, underscores the degree of importance
that the Croatian state places on its relations with non-resident Croats.

However, despite the stated intentions of the CSOCA ostensibly devoted to the
recognition and needs of Croatians abroad, the actions of the Croatian Government
do not meet the standards necessary to provide the resources required or the com-
mitment to ensuring that Croatians abroad receive adequate levels of protection or
enticements to invest or return. To a certain extent, this can be attributed to political
expediency or will, bureaucratic inefficiencies, and/or the limited power that the
Croatian Government has to exercise authority in foreign contexts.

The five areas of protection outlined in this chapter also demonstrate the barriers
that the Croatian Government faces in its ability to intervene in the affairs of com-
patriots abroad depending on where they reside and their citizenship status. Here,
context is key. For example, as an officially designated minority, Croats in Serbia
are entitled to services and protection that Croats in EU countries are not. However,
Croats who reside in EU countries and are EU citizens have access to social protec-
tion and do not rely on Croatia for those benefits that they can easily access in the
EU. Although Slovenia and Serbia are both post-Yugoslav Republics, Serbian
Croats have official minority status, while Croats in Slovenia do not. Slovenia is
also a member of the EU. Croatia’s ability to influence the Slovenian policy towards
Croats abroad is limited in this case. Australian diaspora Croats are citizens of
Australia and, although they have limited access to Croatian Government social
protection beyond pension benefits, Australian Croats who can also become dual
citizens of Croatia do not, by and large, rely on the social protection provisions of
the Croatian Government.

The attention paid to Croats abroad thus remains a function of legislation favour-
able to Croats abroad that was passed shortly after the Croatian independence.
Despite the efforts of opposition parties to mitigate the influence of diaspora Croats
on homeland affairs, the large number of Croats abroad, high rates of emigration
from Croatia, and the need for diaspora investment continues to influence the push
towards developing strategies to generate the interest of Croats abroad in the
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homeland. Nonetheless, the focus is limited mainly to maintaining connections
through cultural exchanges, commemorations, citizenship, and the (uneven) provi-
sion of social protection. Together these inform the uneven development of strategic
initiatives and policies that serve Croats abroad.
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Chapter 6
Diaspora Policies, Consular Services

and Social Protection for Cypriot Citizens
Abroad

Angeliki Konstantinidou

6.1 Introduction

This chapter explores the policies and programmes that Cyprus implements for its
diaspora. The aim of the chapter is two-fold: first, to provide a broader discussion
regarding general diaspora policies related to financial, political, citizenship and
foreign affairs matters; and secondly, to discuss the key engagement policies that
the country promotes in the field of social protection of its diaspora population. To
do so, the first part of the chapter presents the general characteristics of the Cypriot
diaspora in a broader historical context. Such historical background is particularly
important as it has influenced the style of diaspora engagement promoted at the
national level in Cyprus as well as the content of the policies implemented for non-
resident citizens. The chapter shows that, for historical reasons, Cyprus has focused
its actions mainly towards its diaspora in Greece and the United Kingdom (UK).
The second part of the chapter examines the key engagement policies that Cyprus has
adopted, including its diaspora infrastructure. Finally, the last part is devoted to the
social protection policies that the country has put forward in the areas of pensions,
unemployment, family benefits, health care, and guaranteed minimum income.
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6.2 Diaspora Characteristics and Home
Country Engagement

This section presents the main historical features of the Cypriot emigration, its
current characteristics and the homeland infrastructure and policy responses to
deal with citizens abroad. As explained, the political and historical context are key
elements in the understanding of the homeland-diaspora relation for the
Cypriot case.

6.2.1 The Cypriot Diaspora and its Relations to the Homeland

The geopolitical situation of Cyprus influenced both the destination countries of the
Cypriot diaspora as well as the type of policies that Cyprus adopted for this specific
segment of the population. Currently, the Cypriot diaspora includes around 160,000
individuals living outside the geographical borders of the country, representing 14%
of the Cypriot population.' In addition, approximately 190,000 foreigners are set-
tled in Cyprus, representing 16% of the population. Thus, it can be argued that
Cyprus is both an emigration and an immigration country (Demetriou 2003; Teerling
and King 2011).2 While the majority of the country’s diaspora is settled in European
Union (EU) Member States (64%), the UK and the United States of America (USA)
are the two most frequent destinations. According to OECD data, approximately
76,000 Cypriots are settled in the UK, while around 30,000 Cypriots are based in
the USA. Other selected countries with significant Cypriot populations are Greece
(21,478), Australia (17,945), Turkey? (4362), and Canada (3600).*

Even before becoming an independent state, Cyprus was an emigration country.
It was a crown colony of Great Britain from the late nineteenth century until 1960.
During the difficult economic times of the 1940s and the 1950s, Cypriots emigrated

'These shares were calculated based on two UN population datasets. For emigrants and immi-
grants, the dataset “Trends in International Migrant Stock: the 2017 Revision” was used, while the
total population of Cyprus is drawn from the “World Population Prospects 2019: Online Edition”.
For both datasets, the reference year is 2017. The UN data referring to Cyprus includes both the
Republic of Cyprus as well as the Turkish Republic of Northern Cyprus (TRNC).

*Idem 1.

3There is an ambiguity regarding the Cypriot population residing in Turkey. The explanatory note
of the OECD DIOC-E 2010/11 metadata states that the statistics referring to Cyprus include only
the southern part of the Island and that there is not a single authority that counts both sides of the
island. The Turkish Statistical Institute data does not mention the Republic of Cyprus (Southern),
except for the TRNC. Hence, the statistics referring to Turkey as a destination may not be fully
accurate due to the lack of data standardisation and available sources (see also Teerling and
King 2011).

*The OECD data refer to populations aged 15+. OECD (2011). Database on Immigrants in OECD
and Non-OECD Countries, 2010/11 (DIOC-E 2010/11, Labour Force Status). http://www.oecd.
org/els/mig/dioc.htm. Accessed 13 March 2019.
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to English-speaking countries- in particular, the UK (Demetriou 2003; Teerling and
King 2011). After Cyprus gained independence, a serious constitutional crisis
emerged. There was disagreement over irredentism between two opposing groups,
the Greek Cypriots and the Turkish Cypriots. The result of the crisis was the parti-
tion® of the island in 1974 (Mallinson 2005), along with another emigration wave
(Bertrand 2004). A consequence of the partition was the displacement of thousands
of people, some of whom chose to emigrate mainly to Greece and the UK (Teerling
and King 2011). The UK is the most preferred destination for Cypriots, mainly due
to past colonial ties. Similarly, other Commonwealth nations such as Canada and
Australia have traditionally attracted Cypriots. Greece is also an important destina-
tion given the political, historical, cultural, linguistic, and religious bonds shared by
the two countries. This bond is also visible in the description of emigration to
Greece as a movement to the “motherland” (Bryant 2006). The USA has been a
traditional country of destination for Cypriots after the Second World War
(Demetriou 2003).

Until the 1990s, Cyprus was considered an emigration country, but the political
stabilisation and economic development that occurred at the end of the twentieth
century turned the country into an immigration country (Trimikliniotis 1999;
Trimikliniotis and Demetriou 2007). Nevertheless, since the 2008 financial turmoil,
emigration from Cyprus gained a new speed. Indicative of this situation is the
increasing outflows of Cypriot citizens after 2011. Figure 6.1 shows that the out-
flows of emigration quadrupled between 2011 and 2012, when the financial crisis
hit Cyprus.

6.2.2 Diaspora Infrastructure

This section shows that Cypriot authorities are eager to engage with their diaspora.
This is mainly because they consider the diaspora as a critical actor for promoting
and raising awareness on the “Cypriot Issue” abroad (Demetriou 2003). This

>Due to political instability and war, the island was de facto split in two sides, the Greek-Cypriot
or the Republic of Cyprus, and the Turkish-Cypriot, also known as TRNC. The Republic of Cyprus
has de jure sovereignty over the territory of the island, whereas the TRNC is only recognised by
Turkey (James 1989; Mallinson 2005). Currently, the Republic of Cyprus is controlling 58% of the
island territory, while TRNC covers 37% and it is self-governed. The remaining 5% of the territory
is the buffer zone (also known as the Green Line) of the UN that splits the two sides, also including
the British military bases (James 1989). This historical reference is important for this chapter, as it
provides a key explanation for the lack of diaspora policies and diplomatic representation in
Turkey. The Cypriot issue largely remains unsolved and the Cypriot population that currently
resides in TRNC is very small, of approximately 400 individuals according to Cypriot authorities
(Office of the Presidential Commissioner 2019; I'pagéio Emitponoo IMpoedpiag 2019). Cyprus
still pursues a policy line to safeguard the rights of this small population and to solve the pending
issues of the lost properties that were evacuated due to the conflict and the subsequent reimburse-
ment of those who lost their properties due to the partition of the island.
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Fig. 6.1 Outflows of Cypriot citizens, 2009-2017 (Source: Own elaboration with Eurostat data.
Eurostat 2018 (migr_emilctz))

interest from the homeland does not translate into a dedicated ministry or sub-min-
istry assuming responsibility for diaspora-related matters, although there is a devel-
oped infrastructure to deal with diaspora issues.

The main institution in Cyprus responsible for overseeing issues related to the
diaspora and returnees is the Service for Overseas and Repatriated Cypriots/Yznpeoia
Anodipwv ki Emavaratpiofévtor (SORC). Created by Archbishop and first
President of the Republic, Makarios III, in 1976, this service was under the jurisdic-
tion of the Ministry of Presidency until 1981, being transferred to the auspice of the
Ministry of Foreign Affairs (MFA) after this date. Since 2016, SORC is part of the
Presidency of Cyprus under the supervision of the Presidency Commissioner.® The
target populations of this institution are all Cypriots living abroad, with and without
the intention to return. Its services include systematic communication with overseas
Cypriots (including aiding in education or other issues), the organisation of exhibi-
tions and local/regional/world conferences on diaspora-related matters, and the
publication of the bimonthly newsletter “Our Cyprus/H Kdzpoc pag” for overseas
and repatriated Cypriots. SORC also assists overseas Cypriots in their efforts to
preserve and promote the language, culture, history, and tradition of Cyprus abroad,
organises visits to Cyprus, supports youth programmes, attracts investments from
overseas Cypriot entrepreneurs, and promotes Cyprus as a business centre. The ser-
vice also assists repatriated and overseas Cypriots through coordination with other
governmental departments, equips Cypriot associations and schools abroad with
material about the country’s history and culture, and provides support for cultural

http://www.presidentialcommissioner.gov.cy/anthropos/anthropos.nsf/page02c_gr/page02c_
gr?opendocument. Accessed 5 March 2020.
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activities. Recently, SORC has sought to support existing schemes and organisa-
tions for the diaspora youth by implementing exchange programmes, internships,
and scholarships for Cypriots abroad.’

SORC also published a series of handbooks for the overseas and repatriated
Cypriots/Odnyés Armodnpwv kai Exavanatpicfévtov Kvrpiov, in both Greek and
English, aiming to inform Cypriots abroad on the procedures for returning to
Cyprus. The handbooks also contain useful information for those abroad on how to
deal with issues regarding their rights in Cyprus (Ministry of Foreign Affairs 2009;
Yrovpyeio EEmtepikav 2010; I'pagéro Emrtpénov Ipoedpiag 2019; Office of the
Presidential Commissioner 2019). In 2014, the Cypriot Ministry of Labour, Welfare
and Social Insurance (MLWSI) published a booklet on how repatriated Cypriots can
access social security (Ymovpyeio Epyaciag, IIpévoing xor Kowwvikov
Acgalicenv 2014).

Besides this service, Cyprus has a quite dense network of embassies, high com-
missions, consulates and honorary consulates around the world. The Republic of
Cyprus has more than 150 diplomatic missions abroad and more than 80 honorary
consulates, operating under the auspice of the Ministry of Foreign Affairs.® There
are no Cypriot diplomatic missions in Turkey or the TRNC, due to the ongoing
conflict.”

Determining the missions of Cypriot consulates is a difficult task due to the
absence of a national consular law. The only relevant legislation in this regard are
the laws implementing the Vienna Convention on Diplomatic Relations (1968)"°
and on Consular Relations (1976)'"" (Constantinides and Combos 2010). The com-
petences of the honorary consulates, although not fully specified, are merely admin-
istrative and thus honorary consulates are less active than regular consulates and
diplomatic missions (personal communication with Cypriot MFA). The consular
services offered include the certification of documents to be used in the host country
or in Cyprus, assistance with visas and residence permits, citizens’ registration and

"http://www.presidentialcommissioner.gov.cy/anthropos/anthropos.nsf/page02b_gr/page02b_
gr?opendocument. Accessed 5 March 2020.

8 All diplomatic missions are listed on the MFA website: http://www.mfa.gov.cy/mfa/mfa2016.nsf/
mfa50_gr/mfa 50_gr?OpenDocument and http://www.mfa.gov.cy/mfa/mfa2016.nsf/mfa52_gr/
mfa52_gr?OpenDocument. Accessed 11 March 2019.

°The TRNC Statistical Yearbooks only provide information regarding the number of foreign arriv-
als by nationality. The Yearbooks of 2011, 2015, and 2017 indicate that, during the decade
2007-2017, the arrivals of Greek Cypriots (South Cypriots in the TRNC data) increased from 495
individuals in 2007 to 1798 in 2012 to 2228 in 2017 (Bagbakanlik 2017, 2018; Devlet Planlama
Orgiitii 2015). Nevertheless, these figures should be interpreted with caution.

0Law No. 40/1968/ Nopoc N. 40/1968: O rmepi e ZouPdoewe e Biévwne tov 1961 mepi
Aimdwpatikov EZyécewv (Kopwtikég) Nopog tov 1968. Ermionun Egnuepida tne Anuokpariag
N. 646 g 12" Anpidiov 1968.

"Law No.7.1976/ Nouoc N. 7/1976: O repi e ZouPdoewc e Biévune mepi Mpofevikav
2yéoewv (Kopwtikog) Nopog tov 1976. Exionun Epnuepida tne Anuoxpartiag N. 1258 ¢ 27n¢
Defpovapiov 1976.
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the issuance of passports, ID cards, emergency travel documents, and birth
certificates.

In addition to the consular authorities and the Service for the Overseas and
Repatriated Cypriots, there are a series of non-governmental organizations, such as
the World Federation of Overseas Cypriots (POMAK)/Ilaykoouia Opoomovdia
Aroédnuwv Korpiov (TIOMAK) founded in 1976 (Demetriou 2003).'2 Although it is
not a governmental institution, POMAK is worth mentioning as it acts as a coordi-
nating body of all the federations and associations of Cypriots abroad, with lobby-
ing and representative functions. In host countries, POMAK raises awareness about
the “Cypriot Issue” and the country’s culture and history, while also encouraging
ties between the Cypriot communities all around the globe. It further aims to repre-
sent the views of overseas Cypriots to the Cypriot government. A very active branch
of POMAK is the Youth of the World Federation of Overseas Cypriots (NEPOMAK)
/ Neolaia Haykoouias Opoonovdiag Amodiipwv Korpiov (NEIIOMAK). It con-
nects the young Cypriot diaspora with the homeland by organising different activi-
ties ranging from language courses to internships with the Cypriot government.'
Besides POMAK, there is also the International Coordinating Committee “Cyprus
Justice” (PSEKA)/l1ayxoouia Zovroviorixii Emrpornii Korpiakod Ayaova (IIEXEKA),
founded by Makarios III in 1975-1976 to raise awareness abroad about the “Cypriot
Issue” and tap into the resources of the diaspora. Its activity, however, appears to
have diminished over the years."* The timing of the creation of POMAK, PSEKA
and SORC is of great significance, as all these institutions were created shortly after
the partition of the country. This signalled the need and the willingness of Cyprus to
connect with its diaspora after suffering both demographic and financial damages.

A final group of relevant actors that engage with the diaspora are the mainstream
Cypriot political parties. They have created structures to maintain a political con-
nection with potential voters abroad. The Progressive Party of Working People
(AKEL) / AvopBwrtixké Kopua Epyalouevovo Aaod (AKEA) is a radical left-wing
party with branches in Greece and the UK. Similarly, the Democratic Rally (DISI) /
Anuoxpartikés Zvvayepuos (AHXY) and the Movement of Social Democracy-
United Democratic Union of the Centre (KS-EDEK) / Kivnua XociaAdnuoxpatwv-
Eviaia Anuokpartiki Evwon Kévipovo (KX-EAEK) have two branches each in
Greece, while DISI also has another branch in the UK.

12See: http://pomakcyprus.com. Accessed 11 March 2019.

BNEPOMAK targets diasporic youth aged 18-30 who have at least one Cypriot grandparent. It
receives financial support from different sources, including the Cypriot MFA. For more informa-
tion: https://nepomak.org/about. Accessed 5 March 2020.

'“In 2020, PSEKA suspended its activities, website and social media accounts.
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6.2.3 Key Engagement Policies

Despite the diversity of services listed above, it can be argued that Cyprus’ diaspora
policies respond mainly to two objectives: attracting potential returnees and dias-
pora investments and raising awareness abroad about the Cypriot conflict. According
to Demetriou (2003), Cypriot policy-makers have historically aimed to create a
bond with the diaspora and promote a discourse in which the diaspora is an integral
part of the homeland even after the first generation. This proactive stance comes
with the expectation that the diaspora will act as a lobbying force abroad on the
issue of the Cypriot conflict (ibid). To create this bond, numerous initiatives assist
the settlement of returnees by offering rent rebates for a year or facilitating the duty-
free import of household items (Demetriou 2003; Ministry of Foreign Affairs 2009;
Yrovpyeio EEwtepikdr 2010; Office of the Presidential Commissioner 2019).'

Regarding more conventional consular services that Cyprus offers to its citizens
permanently residing aboard or Cypriot travellers, these includes (like in many
other cases discussed in this volume): the issuance of birth certificates to minors and
adults, the issuance of passports and emergency travel documents, and the certifica-
tion of public documents. Consulates also provide assistance with applications to
acquire the Cypriot citizenship.'®

A relevant service in the area of social protection concerns the provisions related
to the financial assistance for Cypriots abroad in situation of need. Such assistance
is provided as long as a relative or friend deposits the amount of needed money at
the MFA’s Accounting Office, which then forwards it to the person in need.
Alternatively, financial assistance can also take the form of a loan that entails a com-
mitment to repayment as soon as the person returns to Cyprus.'” In the area of
health care, consular assistance is limited to offering a contact list of hospitals and
doctors.!® Similar assistance is provided in cases of accidents or emergency, includ-
ing lists of doctors, hospitals, police, and lawyers.'® During major crisis situations
in the host countries, the consulates are in charge of tracing Cypriot citizens and
offering help ranging from medical assistance to repatriation.?’ Consulates can also

SThe rent rebate policy seems to have been discontinued in recent years. In 2019, the Cypriot
Government was offering rent allowance only to displaced persons/victims (Office of the
Presidential Commissioner 2019).

1 http://www.mfa.gov.cy/mfa/mfa2016.nsf/All/155489ED91614291C225802500387BB 1?0penD
ocument. Accessed 8 March 2020.

Thttp://www.mfa.gov.cy/mfa/mfa2016.nsf/A11/57948F78998 18EDEC22580250037A60D?Open
Document. Accessed 11 March 2019.

8 http://www.mfa.gov.cy/mfa/mfa2016.nsf/All/86F70B8C906C2646C22580250033D031?0pen
Document. Accessed 8 March 2020.
Yhttp://www.mfa.gov.cy/mfa/mfa2016.nsf/A11/04410C60166DE6C1C22580250038 1FB5?0Open
Document. Accessed 8 March 2020.
Dhttp://www.mfa.gov.cy/mfa/mfa2016.nsf/All/0BFD0135B85373D5C22580250037BCD6?0pen
Document. Accessed 8 March 2020.
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help to find a missing person abroad and assist in case of imprisonment by helping
citizens to find a lawyer.?!

One area in which different levels of consular involvement exist across the EU is
the repatriation of deceased nationals. In this case, Cypriot consulates can provide a
death certificate, initiate the process of contacting the relatives of the deceased in
Cyprus, and help with the procedural arrangements for the repatriation of the corpse.
Yet, consular services can never cover the expenses for the repatriation of human
remains, except in the form of a reimbursable prepayment.??

A specificity of Cyprus is that consular services are adapted to the realities met
by Cypriots in major destination countries. For instance, consulates operating in
Greece, the UK, the USA, Australia, and Canada can inform and assist male
Cypriots with military service matters, such as providing a certificate that the person
is living abroad, information regarding the military service in Cyprus, or helping
them in the process of postponing the military service. In some cases, the consulates
assist in providing criminal records. The Cypriot embassy in Athens facilitates the
repatriation of Cypriots in Greece in cases of financial, social, or health hardship, in
coordination with the authorities of Cyprus.?® The Cypriot missions in Canada and
the USA offer repatriation services and explain the process that must be followed.
However, it is not made clear whether repatriation occurs under specific social
or economic circumstances. Conversely, because of the strained relations with
Turkey, no consular services are offered to Cypriots in that country.

As previously stated, there is a shared perception among Cypriot authorities that
the diaspora is an economic asset. Yet, this does not necessarily translate into con-
crete policies. While it does not target the diaspora exclusively, Cyprus has set up an
open scheme for foreign investment that is also open to the diaspora. In 2007, the
Cypriot Council of Ministers established the Cypriot Investment Promotion Agency
(CIPA),* a non-profit agency aiming to promote Cyprus as an international invest-
ment centre, support the investors, and lobby for better investment regulations
(Boukas and Ziakas 2013). On the other hand, a policy directly targeting the diaspora
is the signature of more than 60 bilateral treaties for the avoidance of double taxation.?

One area where the Cypriot authorities have been much more active is that of
education and culture. Access to language courses is the cornerstone of this policy.
The Service for Overseas and Repatriated Cypriots, for instance, offered (until

I http://www.mfa.gov.cy/mfa/mfa2016.nsf/All/A64585B3925F777EC225802500385E112?0penD
ocument and http://www.mfa.gov.cy/mfa/mfa2016.nsf/All/FA5531459F23701
4C225802500377976?0penDocument. Accessed 11 March 2019.
Zhttp://www.mfa.gov.cy/mfa/mfa2016.nsf/All/106BEB797AD7213EC225802500375C6B?0Open
Document. Accessed 11 March 2019.

2 http://www.mfa.gov.cy/mfa/Embassies/Embassy_Athens.nsf/DMLsocial_gr/DMLsocial_
gr?OpenDocument. Accessed 19 July 2019.

Zhttps://www.investcyprus.org.cy/about/invest-cyprus. Accessed 11 March 2019.

ZThe list of bilateral treaties for avoidance of double taxation can be found here: http://mof.gov.
cy/en/taxation-investment-policy/double-taxation-agreements/double-taxation-treeties. Accessed
17 July 2019.
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recently) the on-line platform/programme Filoglossia/@iloyilwooia for Greek lan-
guage courses.” The Cypriot government also offers scholarships to Cypriots from
the diaspora to study in universities in Cyprus.?” Most importantly, however, the
Cypriot Ministry of Education and Culture (MOEC) and the Cypriot Educational
Mission/ Kozpiakhy Exraidevtiky Amootodn (KEA) have supported, since 1977, a
network of Greek Schools Abroad/ EAAnuvika [apowiaka Zyoieia (EPS/EIY) tar-
geting Greek-speaking pupils.?® More than 50 schools in the UK teach young chil-
dren the Greek language, history, religion, geography, music, and dance. MOEC
financially supports schools by providing books, educational material, and teach-
ers.” These schools, along with those established and maintained by Greek-lead
initiatives, are managed by the Coordinating Committee of Greek Educational
Bodies in the UK/Eviaiog @opéac EAnuixic Hapoikiakiic Exnaidevong, presided
and overseen by the Archbishop of Thyateira and Great Britain.*® A related policy of
SORC and MOEC is the organization of summer camps for the youth diaspora (up
to the fourth generation), offering Greek language classes and information about the
country.?® Furthermore, NEPOMAK supports two programmes, “NEPOMAK
Discover Cyprus Programme™? and “NEPOMAK Cyprus Culture Tour”.** The for-
mer one targets young Cypriots abroad aged 18-22, and its main aim is to introduce
them to the Cypriot culture, history, and language. The latter programme is for
Cypriots abroad aged 23-30, and it aims to forge relations between Cyprus and the
diaspora. Both initiatives are funded by NEPOMAK. Another noteworthy initiative
is “The house of Cyprus/To oriti tnc Kompov”, hosted by the Cypriot embassy in
Athens, which promotes both Cypriot culture and collaboration between the local
Greek and Cypriot authorities and organisations.

*Filoglossia is no longer available from the SORC, nevertheless it is still available via the
Consulate General of Greece in New York (http://www.xanthi.ilsp.gr/filog/ Accessed 8 March
2020). Also, Kypros-Net (a USA-based non-profit organisation founded by Cypriots abroad) in
collaboration with the Cypriot Broadcasting Cooperation offers an on-line Greek course (http://
kypros.org/LearnGreek/. Accessed 8 March 2020).

2Thttp://www.presidentialcommissioner.gov.cy/anthropos/anthropos.nsf/pc02_gr/pc02_
gr?opendocument. Accessed 8 March 2020. In collaboration with the Open University of Cyprus
and SORC, NEPOMAK also offers two courses for its members on Greek language and Cypriot
history. The fees are covered by the Office of the Presidential Commissioner for 15 NEPOMAK
members.

2 http://kea.schools.ac.cy/index.php?id=index. Accessed 12 March 2019.
*http://www.moec.gov.cy/dde/organogramma.html. Accessed 8 March 2020.
3http://www.thyateira.org.uk/co-ordinating-committee-of-greek-educational-bodies-in-u-k/.
Accessed 25 April 2019.
3 http://www.moec.gov.cy/dde/organogramma.html and
http://www.presidentialcommissioner.gov.cy/anthropos/anthropos.nsf/hcayprogram_gr/hcay-
program_gr?opendocument. Accessed 4 March 2020.
Zhttp://www.presidentialcommissioner.gov.cy/anthropos/anthropos.nsf/ndcpprogram_gr/ndcp-
program_gr?opendocument. Accessed 8 March 2020.
3 http://www.presidentialcommissioner.gov.cy/anthropos/anthropos.nsf/ncctprogram_gr/ncctpro-
gram_gr?opendocument. Accessed 8 March 2020.
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Cyprus’ citizenship policies have gained attention in recent years because of an
investor citizenship programme introduced in 2014 to facilitate access to citizen-
ship for individuals making an investment in Cyprus (DZanki¢ 2015).>* For the
diaspora, however, the critical element of the citizenship legislation—that com-
bines elements of jus solis and jus sanguinis—is that all persons of Cypriot descent
are entitled to apply. Cypriot descent, however, is vaguely defined as a person born
in Cyprus and whose parents ordinarily resided in Cyprus at the time of birth
(Trimikliniotis 2015). Citizens of the UK or Commonwealth countries who are of
Cypriot descent and reside/resided in Cyprus for a continuous period of 12 months
or serve at the civil or public service in Cyprus can apply for citizenship via regis-
tration (Trimikliniotis 2015). One additional consequence of the focus on descent
in the citizenship law is to prevent Turkish-Cypriots from accessing the Cypriot
nationality.

As for the engagement policy in the area of electoral rights, it is worth mention-
ing that, unlike most EU citizens, Cypriots residing abroad permanently do not have
voting rights in the national legislative elections in Cyprus (nor in local elections)
(Trimikliniotis 2018). Only specific categories of citizens residing abroad temporar-
ily (civil servants, students, businesspersons, diplomats, etc.) have the right to vote
from abroad in national and presidential elections and referenda,® provided that
they have not lost their voting rights due to criminal convictions. In such cases,
voter registration from abroad is done via the Electoral Service of the Ministry of
Internal Affairs or via the consulates (Trimikliniotis 2018). To cast a ballot, voters
can either return to Cyprus or vote in polling stations abroad. Such polling stations
can only be set up when at least 30 people are registered to vote abroad for legisla-
tive elections (50 people for presidential elections) (Charalambidou 2013;
Trimikliniotis 2018). Despite these restrictions around the active voting rights of
citizens residing permanently abroad, passive electoral rights are not tied to
residence.

6.3 Diaspora Policies and Social Protection in Cyprus

As mentioned in the previous section, Cypriot consulates conduct a series of admin-
istrative functions (e.g. notarisation of documents), which may indirectly allow
access to home or host country social benefits. This section shows that, while there

3*The amount required for the investment varied over the years. In 2016, the amount has been set
at 2 million euros: http://www.moi.gov.cy/moi/moi.nst/All/36 DB428D50A58C00C2257C1B0021
8CAB. Accessed 9 March 2020. After the events of late 2019 when the citizenship criteria were
deemed flawed, the scheme was scheduled to go through further revisions: https://www.euractiv.
com/section/justice-home-affairs/news/cyprus-plan-to-strip-citizenship-to-golden-passport-hold-
ers-stalls-in-legal-vacuum/. Accessed 9 March 2020.

¥ So far, no referenda has been held in Cyprus.
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are no special social protection programmes for the diaspora, some relevant ad-hoc
schemes targeting Cypriots in the most important destination countries do exist.

An additional cornerstone of Cyprus’ policies for citizens abroad in the area of
social protection is the signature of Bilateral Social Security Agreements (BSSAs)
which ensure that citizens of the signatory parties have equal treatment and access
to different social security provisions.* Although the list of BSSAs includes agree-
ments signed with EU Member States, the latter agreements are no longer in force
due to the EU Directives 833/2004 and 987/2009 on the coordination of social secu-
rity for mobile EU citizens. Furthermore, Cyprus has signed BSSAs with two of the
top diaspora destinations, Australia and Canada.

6.3.1 Unemployment

As EU citizens, Cypriots who move to another Member State benefit from the EU
legislation on the portability of unemployment benefits (Koutsampelas 2020).
Beyond this, the Cypriot Ministry of Labour, Welfare and Social Insurance (MLW SI)
and, in particular, the Department of Labour, offers limited services to nationals
abroad. While the BSSAs can potentially cover the unemployment-related benefits
of those abroad, only the BSSA signed with Serbia specifically includes the area of
unemployment in its scope.

Looking at pre-departure policies, there is no targeted scheme on how to prepare
the Cypriots who wish to work abroad or how they can claim unemployment bene-
fits from abroad, with the exception of the EURES website. In terms of skills recog-
nition, there is the Cyprus Council of Recognition of Higher Education Qualifications
(KYSATS)/ Kvrpiaxoé Xoupovrio Avayvapione Titdov Xrovdov (KYZATX).3” The
latter also assists with the accreditation of degrees awarded from abroad and helps
students find programmes of study in the country or abroad.

6.3.2 Health Care

Beyond EU legislation, Cypriots abroad receive very limited support from their
homeland in the area of healthcare, the one provided from the general scheme of the
consular services described above. Cyprus’ policies for citizens abroad are for spe-
cific diasporic communities such as the one in Greece. The Cypriot embassy in
Greece offers special provisions on health-related issues to both Cypriots residing

3 Qverall, Cyprus has signed 13 BSSAs with 12 countries (one BSSA is signed with Quebec), out
of which seven with EU/EEA countries (replaced by the EU Directives 833/2004 and 978/2009).
The full list of BSSAs can be found here: http://www.mlsi.gov.cy/mlsi/sid/sidv2.nsf/page92_gr/
page92_gr?OpenDocument. Accessed 26 April 2019.

3http://www.kysats.ac.cy/index.php/el/. Accessed 11 March 2019.
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in Greece and Cypriots residing in Cyprus who need to be treated in Greece.™®
Within this scope, the Cypriot embassy in Greece can also provide psychological
support to Cypriot patients and their families, and to permanent Cypriot residents in
Greece who face social and psychological problems. Similarly, the embassy col-
laborates with unions, associations, and other public or private welfare institutions
in Greece to promote the wellbeing of Cypriots settled in Greece and to inform them
on how to access healthcare. A final example that shows Cyprus’ special interest in
this community is the transportation for medical treatment. The Cypriot embassy in
Athens can arrange for Cypriots residing in Greece to travel back to Cyprus to
receive medical treatment or sends those residing in Cyprus for treatment in
Greece.®

6.3.3 Pensions

In Cyprus, pensions are regulated by the Ministry of Labour, Welfare and Social
Insurance and, in particular, by the Department of Social Insurance Services (SIS).
In addition, this Department has a section dedicated to information on how a Cypriot
abroad can apply for the Cypriot pension scheme. It is important to note that, for this
policy area, the support of the consular services is key. The latter assist with the
processing of documents, while also providing the necessary life certificates and
documents that prove that the claimants are residing/resided abroad.

Beyond the EU framework, Cyprus’ engagement in the area of pensions for citi-
zens abroad is clear in the various BSSAs signed with major destination countries
such as Australia and Canada. All the signed BSSAs follow a similar logic in terms
of totalisation of benefits, periods of insurance, portability, and exportability of pen-
sions. The most common types of pensions covered by the BSSAs include old age,
invalidity and survivors’ pensions, as well as orphans’ benefits and funeral grants.

6.3.4 Family-Related Benefits

In the area of family benefits, Cypriots residing abroad can mostly rely on the EU
framework and applicable BSSAs. Although the BSSAs signed with major non-EU
destinations do not include any provisions on family-related benefits, the BSSA
with Serbia cover provisions related to maternity benefits, thus safeguarding the
derived rights between the two countries.

B http://www.mfa.gov.cy/mfa/Embassies/Embassy_Athens.nsf/DMLsocial_gr/DMLsocial _
gr?OpenDocument. Accessed 9 March 2020.
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The role of consular authorities in this area is limited to providing administrative
documents such as birth certificates. Once again, Cypriots in Greece are particularly
favoured, as consular services in Athens collaborate with the Office of Wellbeing of
Cyprus to offer support to citizens in terms of counselling for parents or assistance
in cases of domestic violence, nutrition, and adoption.*°

6.3.5 Economic Hardship

Cyprus does not have a specific scheme to provide financial relief to its diasporic
populations facing economic hardship. Nor does it allow or facilitate access to the
guaranteed minimum income schemes in the home or host country. In exceptional
circumstances, consular services can intervene in the provision of a repayable loan
paid by the Ministry of Foreign Affairs to individuals in need (see above). The loan
is granted in exchange for a commitment to fully return the amount to the
MFA. Alternatively, the interested person can acquire the needed amount of money
directly from the consular services, if a deposit of an equal amount has been made
by a relative or a friend on the MFA’s account department.*! Lastly, the MLWSI
provides a destitute allowance for Cypriots studying in higher education institutions
in Greece.*

6.4 Conclusions

This chapter aimed to discuss the policies that Cyprus uses to support and engage
with its diaspora. As shown, diaspora policies are strongly influenced by the coun-
try’s historical and geopolitical context. The historical affinity of Cyprus with the
UK has made the latter the most important destination country, with a concentration
of almost 50% of the diaspora. The political, religious, and cultural ties that Cyprus
shares with Greece also make it a desirable destination for the Cypriot diaspora.
Overall, around 60% of the Cypriot diaspora is concentrated in these two countries,
which is reflected in the development of specific policies focusing on Cypriot

“Ohttp://www.mfa.gov.cy/mfa/Embassies/Embassy_Athens.nsf/DMLsocial_gr/DMLsocial_
gr?OpenDocument. Accessed 13 March 2019.
“Thttp://www.mfa.gov.cy/mfa/mfa2016.nsf/All/57948F78998 18EDEC22580250037A60D?Open
Document. Accessed 9 March 2020

“This allowance is means-tested:
http://www.mlsi.gov.cy/mlsi/mlsi.nsf/All/39769D4913CAF865C22584560018 A891/$file/%C
E%95%CF%80%CE%AF%CE%B4%CE%BF%CE%BC%CE%B1%20%CE%91%CF%80%CE
9%BF%CF%81%CE%AF%CE%B1%CF%82%20%CE%B3%CE%B9%CE%B1%20
9%CF%84%CE%BF%202019_2020.pdf. Accessed 9 March 2020.
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communities living there.*® This is particularly visible in the area of social protec-
tion where a number of ad-hoc policies and services are designed for Cypriots resid-
ing in Greece.

In terms of the infrastructure for citizens abroad, Cyprus relies mostly on its
consular network an