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How Inclusive Institutions Enforce
Exclusive Immigration Rules: Mainstream
Public Service Provision

and the Implementation of a Hostile
Environment for Irregular Migrants
Living in Britain

Reinhard Schweitzer

7.1 Introduction

Migrant irregularity is not a new phenomenon but has long characterised the mobil-
ity or residence of many people coming to Europe in search of better employment
opportunities or after fleeing violence and persecution elsewhere (Black 2003).
What changed are the regulatory measures through which the governments of
receiving states try to undermine irregular migration and residence. Control and
surveillance have not only been intensified but also gradually extended from the
external boundaries to the interior of the state and society (Balibar 1998). In order
to effectively constrain irregular migrants’! opportunities for participation and their
access to various rights and services, immigration law and policy penetrate ever
more spheres of everyday life and social interaction (Broeders and Engbersen 2007,
Cvajner and Sciortino 2010; Garcés-Mascarefias 2015; Schweitzer 2018a; Spencer
and Hughes 2015; Van der Leun 2006). This policy trend towards a selective preven-
tion of integration is particularly visible in the UK, where the government officially
aims to ‘create here in Britain a really hostile environment for illegal migration’
(Kirkup and Winnett 2012).

In this chapter I am particularly interested in the implementation of such poli-
cies, which hinges on the capacity and willingness of a growing number and variety
of actors to effectively exclude certain categories of foreigner (Guiraudon and
Lahav 2000; Jordan et al. 2003). In everyday practice, this often entails the formal

'T use the terms ‘irregular migrants’ and ‘migrants in irregular situations’ interchangeably; both
refer to foreigners who currently lack a formal right of residence in the country where they live.
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or informal consolidation of an external logic that demands the exclusion of a per-
son — qua irregular immigrant — with various internal logics that require his or her
(partial) inclusion — as a local resident, worker, patient, student, service recipient
and so on. Much of this constant renegotiation of irregular migrants’ inclusion and
exclusion takes place within the institutions of the liberal welfare state (Bommes
and Geddes 2000), which face and often struggle to meet the most fundamental
needs and legitimate claims of irregular and regular residents.

Protecting the welfare state against proclaimed ‘health tourists’ and ‘benefit-
scrounging foreigners’ has become a routine justification for restrictive policies
towards actual or potential newcomers. Their exclusion is thereby argued to be nec-
essary in order to ensure adequate service delivery for the deserving, which is also
critically discussed by Hinger (2020) in this volume. At the same time, public wel-
fare is also ‘a major factor driving the incorporation of immigrants [...] because it
follows a logic of inclusion: failure to grant social rights to any group of residents
leads to social divisions, and can undermine the rights of the majority’ (Castles
2004, p. 216). The provision of mainstream public services to irregular migrants
thus involves the intertwining of integration and disintegration policies, and its anal-
ysis highlights the fact that the very concept of ‘integration’ comprises two empiri-
cally different but intrinsically related aspects: not only the ‘integration’ of a
particular individual or group info society but also the ‘integration’ (or cohesion) of
that same society (Treibel 2015). What remains unacknowledged in most public,
political and scholarly debates around integration is that both of these aspects ulti-
mately hinge on the same connections and interactions between people and institu-
tions, and thus cannot be regulated as if they were two entirely separate processes
(Schweitzer 2017a). As argued in the introduction to this volume (Collyer et al.
2020), policies aimed at preventing the integration of certain individuals thus also
contribute to the disintegration of society as a whole. One way of doing this is by
undermining the inclusiveness of mainstream welfare provision.

Among the institutional and individual actors who participate in the everyday
negotiation of irregular migrants’ (dis)integration are street-level bureaucrats who
work within public welfare systems (Lipsky 1980). As doctors, school administra-
tors or welfare officers, they increasingly (have to) implement certain aspects of the
immigration rules and are thereby ‘often placed in the awkward position of trigger-
ing the law’s force when they come face to face with an ‘unlawful’ person’ (Park
2013, p. 12). At the same time, their individual agency and decisions must also be
seen as structurally embedded; within not only a political environment that can
encourage hostility towards certain groups but also the much more specific institu-
tional contexts within which they work.

Drawing on key theoretical insights from organisation studies, this chapter looks
at how various local institutions providing different kinds of mainstream public
services in London have responded to the external demand for their participation in
immigration control. One crucial component and apparent commonality within
these organisational responses is the rather spontaneous emergence of specialised
subdivisions that deal specifically with migrant irregularity. My analysis shows that
it is through them, that the politics of (dis)integration becomes institutionalised
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within the British welfare system. On the one hand, this modification allows the
organisation to more effectively fulfil its actual function for society by shielding its
core professional staff from contradictory logics and demands (e.g. doctors from
checking the passports of their patients). On the other hand, however, the structural
adjustments have also helped to systematically undermine the necessary firewall
between immigration enforcement and public service provision and rendered this
overlap less visible to the general public and less exposed to internal and external
resistance or contestation.

7.2 A ‘Hostile Environment’ for Just One Category
of Residents?

Many Western states increasingly address the issue of irregular migration through
policies of internal control, often by restricting the access of unlawful residents to
employment, housing, healthcare or other services (Broeders and Engbersen 2007;
Guiraudon and Lahav 2000; Lahav and Guiraudon 2006; Spencer and Hughes 2015;
Squire 2011; Van der Leun 2006). Facing a growing permeability of its external
borders, it is argued, the state ‘raises a protective wall of legal and documentary
requirements around the key institutions of the welfare state’ (Broeders and
Engbersen 2007, p. 1595). As a way to regain control and increase the effectiveness
of these policies, governments thereby partly shift the burden of enforcing immigra-
tion regulations to a range of actors beyond the level of the nation-state and hitherto
detached from its immigration regime. This includes not only employers and trans-
port companies but also local authorities and mainstream welfare services. The
British government’s effort to create an ‘environment’ that will ‘make it [...] more
difficult for illegal immigrants to live in the UK’ (Home Office 2013, p. 2) also criti-
cally depends on the participation of such actors. Concrete policy measures include
an obligation for private landlords and certain National Health Service (NHS) staff
to check the immigration status of their tenants and patients, a prohibition on banks
opening accounts for irregular migrants and new powers to check driving licence
applicants’ immigration status and revoke the licences of those who have overstayed
their visa. This criminalisation of ordinary interactions with unlawful residents gen-
erates uncertainty among public servants and furthers discrimination against non-
European (—looking) immigrants and even citizens (MRN 2015; Spencer and
Hughes 2015).

Walsh (2014, p. 242) has described this development as deputisation, which he
generally defines as ‘the activation and empowerment of certain individuals to par-
ticipate in preventing and controlling legal transgressions’. He thereby distinguishes
deputisation from responsibilisation — whereby such participation is encouraged
but voluntary — and autonomisation — which happens spontaneously or even against
the will of the authority. As I will show, some welfare workers are obliged or encour-
aged to base their actions or decisions regarding a client on the immigration status
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of the latter, while others are being specifically prevented or discouraged from doing
so (which I will refer to as shielding).

In practice, only those actors who are not shielded from the logic of immigration
control can be expected to exclude irregular migrants from a particular site or ser-
vice. If the same actors are also required or encouraged to share their knowledge of
someone’s irregularity with the responsible state authority — in this case the Home
Office (HO) — they effectively become part of the deportation regime. Such infor-
mation sharing, whether systematic or sporadic, indicates the lack of a firewall, i.e.
any mechanism or rule that prevents individuals or organisations from passing this
kind of information to the immigration authorities, thereby effectively limiting the
reach of internal immigration control (Carens 2013; FRA 2013; OHCHR 2014).
Seen from a system-theoretical perspective, a firewall constitutes one way of ensur-
ing the independent and thus effective performance of the various (other) subsys-
tems which, together, make up a modern, functionally differentiated, society
(Luhmann 1982, 1995; Walzer 1983).

An understanding of society as ‘a plurality of specialized subsystems that have
their own set of symbolic codes, leading values, operational programs and regula-
tive means’ (Cvajner and Sciortino 2010, p. 392; see also Sciortino 2000) thus helps
the analysis of how immigration policies work (or not) within specific institutional
spheres. It means taking into account the different organisational cultures and log-
ics, shared norms, professional identities, values and codes of conduct that guide the
actions and shape the interests of the people working in these societal subsystems,
which are only recently becoming part of the immigration regime (Jordan et al.
2003). It is thereby very suitable to identify the various challenges that arise where
the logic of (internalised) immigration control — fundamentally based on the distinc-
tion between regular and irregular status — intersects with other logics, such as those
according to which doctors treat their patients, social workers try to protect vulner-
able clients against destitution, or universities select prospective students.

It has been shown that policies of internal control encounter both support and
resistance on the part of other local residents, the wider public, specific interest
groups and civil society organisations, as well as individual professionals, civil ser-
vants and local government officials (Broeders and Engbersen 2007; Ellermann
2006; Guiraudon and Lahav 2000; Van der Leun 2006). Coinciding and conflicting
interests can even be present simultaneously within the same institution, and a lot
depends on individual motivations and perceptions (Perna 2018). Particularly where
rigorous exclusion would create significant costs or contradictions, however,
migrant irregularity is often more or less routinely accommodated within existing
organisational structures and institutional logics (Schweitzer 2018b). Conceptually
but also empirically, this implies a certain level of recognition and incorporation of
formally irregular migrants and can thus not only make visible but also further their
claims for social membership (Chauvin and Garcés-Mascarefias 2014; Hellgren
2014; Schweitzer 2017b). The next section theorises the underlying negotiation pro-
cesses in more detail to better understand the crucial role that local institutions and
individual street-level bureaucrats (can) play within the broader politics of (dis)
integration.
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7.3 Public Sector Organisations and Street-Level
Bureaucrats as Local Mediators of Competing
Institutional Logics

The provision and allocation of public services in general and their extension to
irregular migrants in particular, always involves a series of political decisions
regarding the exact circumstances under which to offer, deny or require payment for
particular services. These political decisions are then translated into legal frame-
works and policies which, in turn, have to be implemented ‘on the ground’. As
argued by Boswell (2007, p. 83), neo-institutional theories make two crucial
assumptions in relation to the role that liberal institutions (can) play for policy
implementation — firstly, that they ‘have sufficient independence from the political
system and rival administrative agencies’ and, secondly, that ‘the actors within these
institutions operate according to interests and norms that are at variance with those
predominating politics or rival agencies’. As I will show, both assumptions are
highly relevant for understanding the involvement of public welfare institutions in
the implementation of immigration control or even enforcement.

Access to services depends not only on the more or less explicit laws and regula-
tions that circumscribe formal eligibility but often also on a case-by-case assess-
ment by individuals who either administer or provide them to the population. In
trying to control immigration through these local actors, the government is exploit-
ing the fact that their role often already involves some form of gate-keeping. As
famously argued by Lipsky (1980, 1987), this requires a significant level of discre-
tion on the part of street-level bureaucrats, who have to be able to deal with the
irregularities that more or less routinely arise in their daily encounters with service
users and often require customised solutions. According to him, it is thus their par-
ticular position within certain organisations — characterised by ‘relatively high
degrees of discretion and relative autonomy from organizational authority’ — that
‘regularly permits them to make policy’ (Lipsky 1987, p. 121). While these micro-
level decisions can have a significant impact on individual lives, they are difficult to
control by state authorities.

This highlights the ambivalent relationship of street-level bureaucrats with the
state (which employs them) and the local population (for whom they work). As
bureaucrats, they have to adhere to a set of official rules, follow formal procedures
and apply established criteria, all of which circumscribe their possible actions
towards their clients. As professionals, they are ‘expected to exercise discretionary
judgement in their field [of expertise]’ and to be able to deal with a broad range of
individual cases and human circumstances (Lipsky 1987, p. 121). The balance
between these two aspects of their job depends on their position within the organisa-
tion (as well as that of the organisation vis-a-vis other agencies) and whether their
specific role mainly involves administrative or professionalised tasks. In modern
bureaucracies, the various organisational roles are generally separated from the per-
son who performs them, which ‘has resulted in a capacity to constitute agency and
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identity in more segmented and piecemeal ways, according to the demands of dis-
tinct institutional realms’ (Webb 2006, p. 34).

Lipsky (1987) has also shown that street-level bureaucrats tend to refuse to com-
ply with rules which they perceive as contrary to their own professional or organisa-
tional role. A particularly strong professional status — like that of a doctor or
teacher — and the absence or inefficiency of sanctioning mechanisms thereby make
non-compliance even more likely. This not only enables bureaucrats to effectively
deal with exceptional cases and irregular situations but also allows them to exercise
political agency by contesting or circumventing the implementation of a particular
policy or at least re-interpreting certain aspects of it. All this does not mean, how-
ever, that their decisions are taken in some sort of vacuum.

Another important insight stemming from organisation studies is that organisa-
tional actors and their actions are always embedded within certain (although some-
times multiple) institutional logics (Besharov and Smith 2013; Lindberg 2014;
Meyer and Rowan 1977; Reay and Hinings 2009; Scott 2001). These provide ‘a
coherent set of organizing principles for a particular realm of social life’ (Besharov
and Smith 2013, p. 366) and underpin ‘the belief systems and related practices that
predominate in an organizational field” (Scott 2001, p. 139), such as healthcare or
social work. While organisational action within any such field is normally guided by
only one institutional logic, several other logics constantly tend to coexist, compete
with and sometimes replace the dominant one as the guiding principle — a process
that also helps to explain institutional change (Lindberg 2014; Scott et al. 2000).
Besharov and Smith (2013, p. 365) have argued that the concrete ‘implications of
logic multiplicity depend on how logics are instantiated within organizations’.

What is particularly crucial to my analysis here is that organisations can actively
reduce the risk of competing logics generating internal conflict through structural
adjustments that either make compliance with a new set of rules more likely or non-
compliance less visible. According to Besharov & Smith (2013, p. 376), this can be
achieved ‘by developing a cadre of organizational members who are less strongly
attached to particular logics or by buffering members from the influence of those
logics’. In contrast to this, Reay & Hinings (2009, p. 645) posit that ‘actors guided
by different logics may manage the rivalry by forming collaborations that maintain
independence but support the accomplishment of mutual goals’.

On the one hand, both of these accounts recognise that, in order to have an actual
effect on organisational practice, institutional logics have to be enacted by individ-
ual actors working within the organisation (Lindberg 2014). On the other, they
reflect one of the central premises of neo-institutionalism, which posits that organ-
isations constantly strive for legitimacy and, in order to be seen as legitimate by
their environment, need to effectively fulfil their ascribed function (Meyer and
Rowan 1977; Scott 2001). Some structural elements are thereby incorporated
because of their resonance with certain institutionalised myths that reflect what their
environment sees as proper functioning and successful performance, even if, in
practice, they do not help or even hinder the efficient realisation of the central goals
of the organisation (Meyer and Rowan 1977).
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Under this premise it can be argued that, from the perspective of public service
providers, the supposedly clear-cut and binary distinction between regular and
irregular migrants represents such an institutionalised myth. It is incorporated into
their organisational field not because it makes practical sense but because providing
services to unlawful residents would undermine the sovereignty of the state or at
least the efficiency of its immigration system. Where this logic requires irregular
migrants to be denied access to a particular service, some members of the organisa-
tions that provide it will become responsible for exercising a form of immigration
control and thereby enact a new institutional logic within these organisations. While
probably seen as legitimate or even necessary by a majority of the population, this
may, for various reasons, contradict service providers’ own individual interests, pro-
fessional ethics or the particular logic that dominates the institutional setting in
which their actions and decisions are embedded. The underlying moral and political
conflicts are thus not solved but merely delegated to the implementing agency,
where they have to be managed through ‘the actions of micro-level actors [...]
developing localized structures and systems that [enable] day-to-day work’, as Reay
& Hinings (2009, p. 630) have shown.

In the following section, I use these theoretical insights to explain a crucial aspect
of how different organisations (namely hospitals, universities and local welfare
departments) have responded to the increasing pressure to incorporate the exclu-
sionary logic of immigration control into their own organisational structures and
operations. The empirical data were collected between July 2014 and February
2015 as part of my PhD research in London, where I conducted a total of 46 semi-
structured interviews with migrants in irregular situations, NGO practitioners and
street-level bureaucrats working in organisations that provide public healthcare,
education and social assistance to local residents. All interviews were audio-
recorded, fully transcribed and anonymised, and then thematically coded using the
software NVivo; details of those quoted here are provided at the end of the chapter.

7.4 Organisational Responses to Everyday Bordering
Within Different Institutions

7.4.1 Everyday Bordering Within the Hospital

Since 2004, when the UK government introduced the Overseas Visitors Hospital
Charging Regulations, all foreigners who are not ‘ordinarily resident’? are catego-
rised as ‘Overseas Visitors’ and as such, in principle, should be charged the full cost
of any NHS hospital treatment they incur?® (da Lomba 2011; DoH 2013a). However,

2 A status not explicitly defined in law but conditional, among other things, on lawful residence.
3Until 2004 they were entitled to free treatment after 12 months of, even irregular, residence in the
country. The general charging regulations do not apply to Accident & Emergency (A&E) services,
nor to the diagnosis and treatment of certain communicable diseases.
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the Department of Health (DoH) (2013b, p. 55) also makes very clear that, where
treatments are considered ‘urgent’ or ‘immediately necessary’, they cannot ‘be
delayed or withheld pending payment’, which gives significant weight to the medi-
cal assessment of the patient’s condition. The discretion in taking these decisions
comes with the very nature of the medical profession and unavoidably plays a sig-
nificant role within every healthcare system. In the British case, however, where the
treatment of ‘Overseas Visitors’ is officially defined as ‘urgent’ if it ‘cannot wait
until the person can be reasonably expected to return home’ (DoH 2013a, p. 43),
clinicians are also required to take into consideration the likelihood and possible
duration of a patient’s stay in the country (da Lomba 2011). Both directly depend on
immigration status and are particularly difficult to assess in the case of irregular
migrants, who are estimated to represent more than 60 per cent of the total ‘charge-
able population™ (DoH 2012, 2013a).

Upon registration with a family doctor — to which they are legally entitled —
‘Overseas Visitors” hold exactly the same NHS card as any other NHS patient. This
lack of specification of the holder’s entitlement beyond primary and emergency care
is a remainder of the system’s universalistic origins and makes it difficult for hospi-
tals to comply with their legal obligation ‘to determine whether the Charging
Regulations apply to any overseas visitor they treat” (DoH 2013a, p. 16) and recover
the costs of any services they have delivered. At the hospital level, this discrepancy
has created the need for a particular kind of administrative personnel — that is, a new
organisational role — responsible for identifying who is chargeable. It is not surpris-
ing that, from the perspective of these so-called Overseas Visitors Managers
(OVMs), one of the major problems of the NHS is that people too easily slip through
the system, as the head of the responsible department at a medium-sized London
hospital, explained to me:

the reason why they can slip through the system [...] is that anybody can obtain a national
health number. [...] All they do, actually, is go to a GP, ask the GP to register them, and the
GP therefore registers them and gives them an NHS number (Interview 2).

This reflects what according to one of the GPs I interviewed has become a common
view within the NHS — that GP registration is seen ‘as an underground route to sec-
ondary care’ (Interview 3). But the OVM also acknowledged that even though ‘by
law, we have to check every new patient that comes into the hospital, [...] that is
physically impossible, and it would cost an absolute fortune’ (Interview 2), which is
why, in practice, her department focuses mainly on the areas of women’s health and
orthopaedic care. Asked for the reasons behind this selection, she explained that it
was ‘principally because a lot of people come over here to give birth, and orthopae-
dic because it is quite an expensive area’; however, she also mentioned that ‘we also
have good staff who we could encourage to participate in those sections’ (Interview
2). The exact meaning of this comment became clear to me when she later received

*The remaining 40 per cent are temporary visitors who notably include British citizens residing in
another country.
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a phone call from the hospital’s maternity ward notifying her about the arrival of a
new patient, after which she explained to me:

In that case I would be very, very surprised if that person is entitled to NHS care, so we will
go up to see her; we will ask her to see her documentation. I mean, she is on the labour
ward, so I don’t think that’s the right time to ask, personally, so I will probably leave that
and go after she has given birth. [...] It could be that she has got Leave to Remain. It may
have been that she just came to see her family and just came down... you know, we cannot
guarantee that. But this case we would class as suspicious (Interview 2).

Her account is a good example of how ‘NHS staff often have to make assumptions
about government [immigration] policy in their work’, as Wind-Cowie and Wood
(2014, p. 55) have noted; however, it also highlights the level of direct implication
of her role in the actual enforcement of this policy, as well as the very subtle kind of
discretion (as to who, when and how to check) that she employs in carrying out this
function. Asked what happens in case a patient is unable to prove their entitlement
or to produce a valid passport, my interviewee replied that

[tlhey have to produce their passport, which [...] will have a stamp in it, so that will show
whether that person is entitled or not. From there, once we have identified her, we will raise
an invoice. If she doesn’t pay... again, we have to treat this patient but, if she doesn’t pay
then, in three months’ time, that invoice will be going over to... we will inform the DoH
[...] who then filter it and would let the HO know (Interview 2).

She thereby refers to a formal mechanism that very explicitly institutionalises the
overlap between the interest of the hospital (in recovering the costs) and that of the
immigration authority (in controlling immigration), by allowing

NHS bodies [... to] share non-medical information with the Home Office, via the
Department of Health, on those with a debt of £1,000 or more once that debt has been out-
standing for three months, with a view to better collect debts owed. The Home Office can
then use that information to deny any future immigration application to enter or remain in
the UK that the person with the debt might make (DoH 2013a, p. 63).

Notably, this information exchange does not require patients’ explicit consent
although they ‘should’ be made ‘aware of the potential immigration consequences
of not paying’ (ibid.) which, for Wind-Cowie and Wood (2014, p. 13) ‘poses an
enormous ethical challenge for healthcare professionals and the NHS as a whole’.
While the OVM I interviewed clearly perceived her role within the hospital and the
NHS as one of control, she did not readily acknowledge that what she is controlling
is immigration. Instead, when I asked her how she felt about ‘quasi’ acting as an
immigration officer, her answer was ambiguous:

I don’t think we do. I mean, if you were an immigration officer you would be informing
immigration [authorities], you would be informing the borders agency. And we will work
with the borders agency, and we will let the... DoH know of patients who owe us money.
Now, it’s the DoH that then would possibly pass that information to the HO, and it would
then put it on a system so that perhaps these people... but they are not traced here! It’s
normally the people who try to get back [into the UK] whom we are stopping. [...] So per-
sonally, I don’t think that we work as an immigration officer... maybe wrongly, perhaps we
do (Interview 2).
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She clearly emphasises that she and her team are not targeting immigration offend-
ers but patients who owe the hospital money. At the same time, however, she is
aware that her role — together with the mechanism of letting the HO know — plays a
decisive part in the government’s broader efforts to limit irregular residence — and
unwanted immigration more generally:

I believe that that is a deterrent and I think what it is doing is stopping a lot of people getting
their Leave to Remain. What we are also finding is that some of the patients that have gone
home, wherever that might be... the Caribbean, Africa, Asia... you know; they have gone
home with a debt but when they apply for another visa they are being told that they can’t get
it (Interview 2).

Importantly, such outstanding NHS debt can thereby also function as an effective
barrier to regularisation, even where the applicants would otherwise meet all the
legal requirements for their residence to be legalised under the immigration rules.

7.4.2 Everyday Bordering Within the University

Like access to free secondary healthcare, the admission to study at a UK university
is also strictly contingent on legal residence in the country; universities themselves
have to play a fundamental role in determining a foreigner’s eligibility for a student
visa. Before international students can even make such an application to the HO,
they have to request a Confirmation of Acceptance for Studies (CAS) statement
from their prospective university, which thereby officially confirms its intention to
‘sponsor’ the student’s visa application. Only institutions holding a sponsor
licence — which has to be renewed annually and can be revoked by the HO — can
issue CAS statements and thus recruit international students. In principle, the issu-
ing of a CAS statement is at the university’s discretion, but it should be refused if a
student is (or has previously been) in breach of immigration rules or if the university
deems any of the documents submitted or declarations made by the student to be
fraudulent. According to the Immigration Policy and Guidance Manager of a
medium-sized university in London, this puts a lot of pressure on institutions as well
as on individual members of staff:

So we have to... get that balance right; and we won’t always get it right. There will be
instances where... you know, we would have said ‘no’ to the student when actually we
might have been able to be a little bit more flexible with them. [...] So it is very difficult,
and I think also the guidance that comes from the HO to education providers [...] about who
you can and can’t accept isn’t always helpful. And therefore, there is a lot interpretation,
and a lot of discretion, and of discrepancy across the education sector in particular, [with]
people like myself having to say what this or that particular rule means (Interview 4).

She also highlights the unequal power relations between the government and public
universities and thereby hints at the increasing neoliberalisation of the latter, which
explains why education providers have accepted this responsibility in the first place:
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We, as a sector, are responding to the HO because we have to, because we need interna-
tional students because it’s such a big financial incentive. We have to have those students to
operate, and that’s the same for most universities in the UK, and so in a way any changes
they make, while we will complain about them across the sector, and we will lobby for them
to be slightly different, ultimately those changes will go ahead [...] and we will have to
respond to them (Interview 4).

Also here, the external logic of (internalised) immigration control not only conflicts
but also partly overlaps with the university’s own functional logic and imperatives,
as my interviewee pinpoints in the following statement:

We don’t have that many obligations that are border-control-like. We just need to know that
the students we have got here should be here, and everything else is what you would expect
to do as a normal university anyway; you know, check whether your students are attending
classes... that’s not about immigration control, that’s about your students getting what they
are paying for. [...] They have the right that, if they are not attending classes, somebody
knows that and somebody is asking why and so that kind of overlap between good pastoral
care and regulating university life and HO intelligence is... you know, there is a bit of a
blurred line with that, I think (Interview 4).

From her perspective, this only becomes problematic where immigration rules are
in direct conflict with the academic assessment of a prospective student’s suitability
for a particular course: ‘The academic department might say ‘we really want that
student’, but we then have to say whether or not we are able to sponsor them for a
visa, and if we can’t then obviously we can’t go ahead with the process’. She also
noted that such situations are ‘often difficult for students to understand, and aca-
demic colleagues as well, because they are only interested in the academic situa-
tion’ (Interview 4). This ultimately reflects the fact that academic staff are much
more shielded from any control responsibility beyond the academic, as a lecturer of
another university emphasised:

The government is outsourcing immigration control to a whole variety of people [...and
that] certainly increases the workload, which is why [...] it’s now all being done by bureau-
crats; because they have to do it like that, it has to be centralised, and that makes sense to
me because otherwise that would be just a pain in the neck (Interview 5).

In order for academics to do their job, somebody else has to deal with students’
immigration issues in a systematic way — if not the central government then at least
specially trained bureaucrats working within the university. In fact, most UK uni-
versities have already established dedicated teams of advisors who check all foreign
students’ eligibility and assist them with any visa issues. While these advisors are
usually certified (to give immigration advice) by the Office of the Immigration
Services Commissioner (OISC), they are less attached to some of the logics that
otherwise dominate organisational action within universities. The way the
Immigration Policy and Guidance Manager justified the role of her own team clearly
indicates this:

Before my team existed, these decisions might have been taken by different colleagues
depending on who is involved, so it might have been the academic department even... And
so there was room for different decisions based on personalities, and there was no record of
those decisions, it was a bit... of a mess [... because] there is not so much awareness of the
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actual technicalities and the rules and so on, you know. [...] I wouldn’t expect admissions
to understand that necessarily, because their job is to process an application and an aca-
demic’s job is to teach (Interview 4).

Crucial to my analysis is that also here, one side-effect of this organisational adjust-
ment is that part of the university administration works much more closely with the
immigration authority. As my interviewee explained, her team

[h]as names and contacts at the HO [and] where we are concerned about a student’s status
[or] if the student is telling us things and we need more information, with the student’s
consent we can actually contact the HO for what’s called a Student Eligibility Check
(Interview 4).

What she initially describes as a mechanism through which the HO ‘helps’ the uni-
versity to deal with complex cases, however, also puts a legal obligation on indi-
vidual student advisors to inform the HO ‘if we categorically know that somebody
is in breach of their visa condition’ (Interview 4). The way in which she and her
team tend to handle such encounters with (potential) irregularity in practice sug-
gests that they often struggle with this obligation:

If I'm completely honest, where we suspect that, we would, from an advisory point of view,
make the student aware [...] that we would have a legal obligation... But we wouldn’t...
just say “We think you are in breach’ and tell the HO. We would kind of engage with the
individual to try and encourage them to stop doing what we think they are doing; but ulti-
mately, we wouldn’t want to kind of police that because that puts an unrealistic kind of
burden on us. [...] We did have an application once from a student who... was a failed
asylum-seeker and had gone kind of underground, so to speak, and so obviously if we
would have suddenly sent this student’s eligibility check to the HO we would be flagging
up that this student is here, that we have their address, we had all that information... And
that doesn’t... that’s not what we are there to do, we are there to assess a student’s ability to
study with us, not to say to the HO ‘we found this failed asylum-seeker and here is where
they are’ (Interview 4).

Ultimately, this reflects her awareness of the consequences that such information
exchange with the immigration authority could potentially have for a student’s stay
in the country, and that immigration enforcement as such lies beyond what she per-
ceives to be her responsibility as a university employee.

7.4.3 Everyday Bordering Within the Local Welfare Office

Irregular migrants living in the UK generally also have No Recourse to Public
Funds (NRPF). This condition is defined under immigration legislation’ and renders
them ineligible to receive any public support or benefit, including those services
administered at the local level® (NRPF Network 2018; Stephens et al. 2010). The

°In Section 115 of the Immigration and Asylum Act 1999.

®Notably, neither primary and emergency healthcare nor compulsory education are classified as
‘public funds’ in this respect.
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national legal framework only acknowledges very few and narrowly defined situa-
tions in which unlawful residents can avail themselves of publicly funded measures
of social assistance and protection. One of them is where they have minor children
who are assessed as destitute (or about to become destitute) and thus become eligi-
ble for support from the local authority (LA) which, under Section 17 of the Children
Act 1989, has a duty to ensure the welfare of every child in need within its jurisdic-
tion (Dorling et al. 2013; NRPF Network 2018). It is important to note that LAs are
only allowed to support unlawful residents where withholding such support would
result in a breach of the child’s human rights. In addition, immigration law places a
legal duty on LAs to inform the HO when unlawful residents request support from
social services (NRPF Network 2018).

Where the statutory case-assessment by the LA establishes such responsibility
towards a particular family, however, this usually implies a substantial financial
burden. Data collected by Price & Spencer (2015, p. 51) suggest that more than one
third of accepted NRPF cases remain in LA support for between one and 3 years.
Nor can LAs refuse support on the basis of insufficient municipal funds or be reim-
bursed by the state for these additional expenditures (NRPF Network 2018).
Particularly in areas of high immigration and in the context of substantial cuts to LA
budgets, this has created significant financial pressure and triggered organisational
adjustments that clearly parallel what is happening in hospitals and universities: In
order to deal more effectively with irregular migrants’ claims, many local welfare
departments established specific teams who are responsible for doing just that.

For Price & Spencer (2015), the existence of a dedicated NRPF team constitutes
one of three crucial factors that explain the significant variation in how the different
LAs respond to claims for support under Section 17 of the Children Act. Specifically
tasked to deal with clients identified as having No Recourse to Public Funds, these
teams are particularly common within London, where the majority of families
receiving so-called Section-17 support live.” From the perspective of LAs, having
such a team not only seems to favour a more consistent application of the rules and
more efficient referral procedures but also allows for more effective gate-keeping,
as the manager of an NRPF team was keen to emphasise:

They will only be able to get support [...] through my team, and it’s only provided condi-
tional on various other things... they have to be able to show that they are territorially the
responsibility of [this borough], that they are destitute, and that they have either an on-going
application with the HO or are imminently about to make one [...] And that’s the point
about having the dedicated team: that, when this function was spread across the authority’s
social care and health services, applicants could come in repeatedly, and [...] it was impos-
sible to identify a scenario that had been heard before. When you have a small discrete
team, you can spot patterns very, very quickly. And one of the things we do is pick up pat-
terns of information that is out in the community [about] what worked and so other people
would then come in repeating [the same story]. And we spot that much more quickly now
(Interview 6.1).

"According to a countrywide survey, 1632 of 2679 families who received support during the finan-
cial year 2012/13 were registered in one of the 33 London boroughs, at least 16 of which already
had established NRPF teams (Price and Spencer 2015, p. 25).
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That NRPF teams tend to perceive their role mainly in terms of gate-keeping rather
than safeguarding and providing social care to vulnerable residents reflects the con-
ditions under which they are being introduced. In one borough, the combined annual
cost of NRPF support reached more than six million pounds by 2014 (compared to
around £150,000 in the years before 2008). A review of how the council had been
dealing with such cases found the overall approach to be ambiguous and ineffective.
Part of the identified problem was that ‘the assessment by social workers prioritises
safeguarding, [...] not NRPF eligibility criteria’, as stated in the official minutes of
a meeting where the review results were discussed in November 2014. In order to
address this deficit, a dedicated team of five specialist case-workers and one ‘embed-
ded” HO worker was set up in order to deal with all NRPF cases — about 80 per cent
of which concern migrant families in irregular situations — in a more consistent way.
In a background paper presented at the same meeting, this ‘robust front door
approach’ was praised for having already ‘started to have significant impact on
managing spend in this area’. Whereas, prior to the new approach, more than half of
all cases had been accepted for support, only one of the 96 applications that have
been made since then has been successful, while eight were being supported tempo-
rarily pending full assessment. Based on the average acceptance rates of 9.7 (prior
to the pilot) and 1.3 cases per month (during the pilot), another internal document
calculates the annual saving to the LA at 2.2 million pounds. Quite clearly, shifting
the responsibility of carrying out initial case assessments from social workers to
administrative staff (who, in this case, are directly supported by a HO worker) has
altered the dominant logic driving the assessment itself. As one NGO practitioner
put it, within NRPF teams

there can be a bit of a culture of looking at the immigration status first, or looking at the
adults and I think, because it’s not part of social services, you don’t get such a child-centred
approach, so they are not really looking at ‘Is this child in need and what are the needs of
this child?’; they are looking at “Well this adult overstayed their visa or this adult is some-
how to blame’ and, you know, trying to allocate blame or deciding who is deserving is not
the correct test (Interview 1).

Also Price and Spencer’s (2015, p. 47) study suggests that those NRPF teams which
consist mainly of case-workers rather than social workers ‘tended to conceive of
their duties to these families as administrative tasks’. One such administrative func-
tion of NRPF teams precisely consists in linking local social service departments
even closer to the HO which — in the eyes of a social worker I interviewed (together
with the NRPF manager) — reflects the overlapping interests of both organisations:

I do think that there has been, over the last few months, a change from the HO as well, and
I don’t know whether or not that’s the work that the No Recourse Team has been doing,
because they are much more open to us. We had a visit, [...] they are coming and doing
some training for us and we have a point of contact if we have concerns over any person,
which actually is something that is practically unheard of. [...] They didn’t have an open-
door-approach at all. And I think that has changed because they have seen the value of
actually working much more in partnership; and we hope to build on that as well (Interview
6.2).
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Once again, another benefit of having a specially trained team dealing with all these
cases centrally is that ‘normal’ social workers are thereby effectively shielded from
having to apply the logic of immigration control, as the same interviewee indicated:

If we see people where we think there is some issue around their status, then actually we
refer it to [the NRPF team] for them to investigate; that’s where the expertise around migra-
tion is [...]. We don’t have to make those judgements (Interview 6.2).

At the same time, the fact that more and more social service departments are starting
to also rely on HO case-workers ‘embedded’ within their NRPF teams shows that
this development is not just about expertise but also about access to certain informa-
tion that social services — as well as the HO — would otherwise lack, as the NRPF
team manager noted:

What we found is that having an embedded [HO] worker is much more effective; because
the embedded worker goes straight onto the system, is able to do a forensic analysis of
what’s happening. So when we have walk-ins we get the answer that minute, this person has
a claim, this person doesn’t have a claim, they have a long history, it has been refused so
many times, or they have an outstanding appeal, or whatever. [...] And likewise, the reason
the HO agreed to this and the reason they are now extending these options to other boroughs
is because they have learned that, actually, the quality of intelligence that they get from us,
about patterns more than to do with individuals, is much greater than you will get from just
that kind of exchange around individual cases (Interview 6.1).

While this cooperation again seems to be driven by a mutual interest of the LA and
the HO, for applicants who are not only destitute but also in an irregular situation it
means an almost total overlap of both parts of the administration — the one that
might be legally obliged to help them and the one that threatens to deport them. The
way in which a destitute migrant mother spoke about an appointment with social
services, exemplifies this:

I have to call and ask my lawyer now, because they said that... they normally would invite
immigration so that immigration will threaten people... that they will take them back
home... so now I have to call my lawyer to let her know...

Interviewer: So on Monday you are going to meet with your social worker and you think
there will also be an immigration officer?

Yes, immigration officers. That’s what they do. That’s what they do to threaten... they
will say that it’s better for them to take you back to your country than just to leave you here
without support. [...] But once I have sent the application and I have the copy of the proof
of the posting, that way they can’t... (Interview 7).

Her reluctance to even meet her social worker without prior advice from a lawyer
says a lot about the level of trust she has in the former. Notably, the invention of
NRPF teams has been crucial for establishing the intimate institutional relationship
between social work and immigration enforcement that ultimately triggers this
reluctance. Like other services that were originally set up as means of integration —
of individuals and society as a whole — social service departments now also contrib-
ute to the disintegration of irregular migrants.
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7.5 Conclusion

In this chapter I have discussed the role of public service provision as a site where
integration and disintegration policies and practices intersect, and the resulting con-
flicts must be dealt with on an everyday basis. Specifically, I have looked at the
implementation of explicit disintegration policies within three concrete institutions
that otherwise fulfil integrative functions — namely hospitals, universities and social
service departments. By becoming more or less actively involved in this implemen-
tation, these institutions and (at least some of) the individuals working within them
participate in the broader politics of (dis)integration. As set out in the introduction
to this volume, the latter involves the intertwining of apparently contradictory pro-
cesses and thus requires a constant renegotiation of conflicting (policy) aims and
related institutional logics.

The main contribution of the chapter is to show that the politics of (dis)integra-
tion can also trigger institutional change. As my analysis shows, an important struc-
tural feature that accompanies the extension of everyday bordering practices into
different spheres of public service provision has been the emergence of specialised
sub-units within the very organisations that provide these services to the local popu-
lation. I have argued that it is precisely through OVMs, Student Immigration
Advisors and NRPF teams that the state has been able to not only raise but also
effectively patrol ‘a protective wall [...] around the key institutions of the welfare
state’, as Broeders & Engbersen (2007, p. 1595) have argued. In fact, this wall no
longer merely surrounds these institutions but now runs right through them. It is
important to note, however, that although these sub-divisions have come to play an
important role within the ‘hostile environment’ approach, their creation has not
been explicitly demanded by central government. Instead, it was the need to ensure
their own (cost-) effective functioning that encouraged the various organisations
themselves to introduce a certain element of immigration control into their institu-
tional structures and operations. Rather than (legally enforced) deputisation, the
underlying processes are thus better described as what Walsh (2014) defined as
(encouraged but voluntary) responsibilisation or even (spontaneous)
autonomisation.

From the perspective of organisation theory, such structural adjustments to a new
set of external requirements represent a common way for organisations to avoid
internal conflicts between the dominant and other logics that compete to guide their
actions. Where individual actors perceive these logics as incompatible, they will
struggle to incorporate the new demands into their work, which renders their deputi-
sation inherently difficult. This is particularly true for professionals who are trained
to work within a particular field and thus become the most attached to its dominant
logic. Doctors, social workers or academics, for example, are more difficult to con-
vince than reception staff that access to the service they deliver should be based on
immigration status rather than medical need, apparent destitution or intellectual
potential.
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Arguably, this is precisely why it makes sense (from the point of view of the
organisation) to develop what Besharov & Smith (2013, p. 376) have called ‘a cadre
of organisational members who are less strongly attached to particular logics’ in
order to more effectively deal with contradictory external demands. While this helps
to buffer professionals from having to deal with these uncomfortable demands, it
also means that crucial gate-keeping responsibilities are transferred from trained
professionals to untrained administrators or even very differently trained immigra-
tion officers. These insights hopefully contribute to a better understanding of how
internal immigration control works within the different spheres of public welfare
and why the pressure to exclude irregular residents will not necessarily reduce their
number but the ability of public institutions to fulfil their primary function for soci-
ety as a whole.

7.6 List of Interviews

Interview 1:  Case-worker and lawyer working for the organisation Project 17, 22
October 2014.

Interview 2:  Head of the Overseas Department of a medium-sized NHS hospital,
31 October 2014.

Interview 3:  General Practitioner (GP) at a health centre in North London, 10
November 2014.

Interview 4:  Immigration Policy and Guidance Manager at a university in South
London, 24 February 2015.

Interview 5:  University lecturer at a university in central London, 4 February
2015.

Interview 6:  NRPF service manager (6.1) and social worker (6.2), both working
for the same local council in London, 26 February 2015.

Interview 7:  Single mother from Nigeria, living in London since 2013, 17
February 2015.
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