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LIBERALISM, TORTURE, AND THE TICKING BOMB

Torture used to be incompatible with American values. Our Bill of Rights
forbids cruel and unusual punishment, and that has come to include all
forms of corporal punishment except prison and death by methods pur-
ported to be painless. Americans and our government condemn states
that torture; we grant asylum or refuge to those who fear it. The Senate
ratified the Convention Against Torture, Congress enacted antitorture
legislation, and judicial opinions spoke of “the dastardly and totally
inhuman act of torture.”1

Then came September 11. Less than a week later, a feature story
reported that a quiz in a university ethics class “gave four choices for the
proper U.S. response to the terrorist attacks: A.) execute the perpetrators
on sight; B.) bring them back for trial in the U.S.; C.) subject the perpe-
trators to an international tribunal; or D.) torture and interrogate those
involved.” Most students chose A and D – execute them on sight and
torture them.2 Six weeks after September 11, the New York Times
reported that torture had become a topic of conversation “in bars, on
commuter trains, and at dinner tables.”3 By mid-November 2001, the
Christian Science Monitor found that one in three surveyed Americans
favored torturing terror suspects.4 American abhorrence to torture now
appears to have extraordinarily shallow roots.

To an important extent, one’s stance on torture runs independent of
progressive or conservative ideology. Alan Dershowitz would permit
torture, provided it is regulated by a judicial warrant requirement;5 and
liberal senator Charles Schumer has publicly poo-poo-ed the idea “that
torture should never, ever be used.”6 He argues that every US senator
would back torture to find out where a ticking time bomb is planted. On
the other hand, William Safire, a self-described “conservative and card-
carrying hard-liner,” expresses revulsion at “phony-tough” protorture
arguments, and forthrightly labels torture “barbarism.”7 Examples like
these illustrate how vital it is to avoid a simple left-right reductionism.
For the most part, American conservatives belong no less than pro-
gressives to liberal culture, broadly understood. Here, when I speak of
“liberalism,” I mean it in the broad sense used by political philosophers
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from John Stuart Mill on – a sense that includes conservatives as well as
progressives, so long as they believe in limited government and the
importance of human dignity and individual rights.

It is an important fact about us – us modern liberals, that is – that we
find scenes such as the Abu Ghraib photographs, to say nothing of worse
forms of abuse and torture, almost viscerally revolting (and I am con-
vinced that this is just as true for those who believe that torture may be
acceptable as for those who do not). That is unusual, because through
most of human history there was no taboo on torture in military and
juridical contexts. On the contrary, torture was an accepted practice as
a means for terrorizing civilian populations, as a form of criminal pun-
ishment, as a method of extracting confessions in legal systems that put
a premium on confession as the form proof should take in criminal cases,
and – above all – as the prerogative of military victors over their van-
quished enemies.

Indeed, Judith Shklar notes a remarkable fact, namely that cruelty did
not seem to figure in classical moral thought as an important vice.

[O]ne looks in vain for a Platonic dialogue on cruelty. Aristotle discusses only patho-
logical bestiality, not cruelty. Cruelty is not one of the seven deadly sins. . . . The many
manifestations of cupidity seem, to Saint Augustine, more important than cruelty.8

It is only in relatively modern times, Shklar thinks, that we have come to
“put cruelty first,” that is, to regard it as the most vicious of all vices. She
thinks that Montaigne and Montesquieu, both of them protoliberals,
were the first political philosophers to think this way; and, more gener-
ally, she holds that “hating cruelty, and putting it first [among vices],
remain a powerful part of the liberal consciousness.”9

What makes torture, the deliberate infliction of suffering and pain, spe-
cially abhorrent to liberals? This may seem like a bizarre question,
because the answer seems self-evident: making people suffer is a horrible
thing. Pain hurts, and bad pain hurts badly. But let me pose the question
in different terms. Realistically, the abuses of detainees at Abu Ghraib, the
Afghan Salt Pit, and Guantanamo pale by comparison with the death,
maiming, and suffering in collateral damage during the Afghan and Iraq
wars. Bombs crush limbs and burn people’s faces off; nothing even
remotely as horrifying has been reported in American prisoner abuse.
Yet, much as we may regret or in some cases denounce the wartime suf-
fering of innocents, we do not seem to regard it with the special abhor-
rence that we do torture. This seems hypocritical and irrational, almost
fetishistic, and it raises the question of what makes torture more illiberal
than bombing and killing.
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The answer lies in the relationship between torturer and victim. Torture
self-consciously aims to turn its victim into someone who is isolated, over-
whelmed, terrorized, and humiliated. In other words, torture aims to strip
away from its victim all the qualities of human dignity that liberalism
prizes. It does this by the deliberate actions of a torturer, who inflicts pain
one-on-one, up close and personal, in order to break the spirit of the
victim – in other words, to tyrannize and dominate the victim.

Torture, in short, is a microcosm, raised to the highest level of intensity,
of the tyrannical political relationships that liberalism hates the most.
Liberalism incorporates a vision of engaged, active human beings pos-
sessing an inherent dignity regardless of their social station. The victim of
torture is in every respect the opposite of this vision. The torture victim is
isolated and reduced instead of engaged and enlarged, terrified instead
of active, humiliated instead of dignified. And, in the paradigm case of
torture, the victor’s torment of defeated captives, liberals perceive the
living embodiment of their nightmare – tyrannical rulers who take their
pleasure from the degradation of those unfortunate enough to be subject
to their will.

In other words, liberals rank cruelty first among vices not because
liberals are more compassionate than anyone else, but because of the
close connection between cruelty and tyranny. The history of torture
reinforces this horror, because torture has always been bound up with
military conquest, royal revenge, dictatorial terror, forced confessions,
and the repression of dissident belief – a veritable catalogue of the evils
of absolutist government that liberalism abhors. It should hardly sur-
prise us that liberals wish to ban torture absolutely, a wish that became
legislative reality in the Torture Convention’s insistence that nothing can
justify torture.10

But there remains one reason for torture that I have not mentioned, and
which alone bears no essential connection with tyranny. This is torture as
intelligence gathering, torture to forestall greater evils. The liberal ration-
ale for the state, namely to secure the safety and liberty of its citizens, may
make it particularly important to obtain time-sensitive security infor-
mation by whatever means are necessary. For that reason, it will dawn on
reluctant liberals that the interrogator’s goal of forestalling greater evils, by
torture if that is the only way, is one that liberals share. It seems like a
rational motivation, far removed from cruelty and power-lust.

Thus, even though absolute prohibition remains liberalism’s primary
teaching about torture, and the basic liberal stance is empathy for the torture
victim, a more permissive stance remains as an unspoken possibility, the
Achilles heel of absolute prohibitions. As long as the intelligence needs
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of a liberal society are slight, this possibility within liberalism remains
dormant, perhaps even unnoticed. But when a catastrophe like 9/11 hap-
pens, liberals may cautiously conclude that, in the words of a well-known
Newsweek article, it is “Time to Think About Torture.”11

But the pressure of liberalism will compel them to think about it in a
highly stylized and artificial way, what I will call the “liberal ideology of
torture.” The liberal ideology insists that the sole purpose of torture
must be intelligence gathering to prevent a catastrophe; that torture is
necessary to prevent the catastrophe; that torturing is the exception, not
the rule, so that it has nothing to do with state tyranny; that those who
inflict the torture are motivated solely by the looming catastrophe, with
no tincture of cruelty; and that torture in such circumstances is, in fact,
little more than self-defense.

And the liberal ideology will crystalize all of these ideas in a single,
mesmerizing example: the ticking time bomb.

Suppose the bomb is planted somewhere in the crowded heart of an
American city, and you have custody of the man who planted it. He won’t
talk. Surely, the hypothetical suggests, we should not be too squeam-
ish to torture the information out of him and save hundreds of lives.
Consequences count, and abstract moral prohibitions must yield to the
calculus of consequences.

It is a remarkable fact that everyone argues the pros and cons of tor-
ture through the ticking time bomb. Senator Schumer and Professor
Dershowitz, the Israeli Supreme Court, indeed every journalist devot-
ing a think-piece to the unpleasant question of torture, begins with the
ticking time bomb and ends there as well. The Schlesinger Report on
Abu Ghraib notes that “[f]or the U.S., most cases for permitting harsh
treatment of detainees on moral grounds begin with variants of the
‘ticking time bomb’ scenario.”12 In the remainder of this chapter, I
mean to disarm the ticking time bomb and argue that it is the wrong
thing to think about. And, if so, the liberal ideology of torture begins
to unravel.

But before beginning these arguments, I want to pause and ask why
this jejune example has become the alpha and omega of our thinking
about torture. I believe the answer is this. The ticking time bomb is an
argumentative move against liberals who support an absolute prohibi-
tion of torture. The idea is to force the liberal prohibitionist to admit that
yes, even he or she would agree to torture in at least this one situation.
Once the prohibitionist admits that, then he or she has conceded that his
or her opposition to torture is not based on principle. Now that the prohi-
bitionist has admitted that his or her moral principles can be breached, all
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that is left is haggling about the price. No longer can the prohibitionist
claim the moral high ground; no longer can he or she put the burden of
proof on his or her opponent. He or she is down in the mud with them,
and the only question left is how much further down he or she will go.
Dialectically, getting the prohibitionist to address the ticking time bomb
is like getting the vegetarian to eat just one little oyster because it has no
nervous system. Once he or she does that – gotcha!

The ticking time bomb scenario serves a second rhetorical goal, one that
is equally important to the proponent of torture. It makes us see the tor-
turer in a different light, one of the essential points in the liberal ideology
of torture because it is the way that liberals can reconcile themselves to tor-
ture even while continuing to “put cruelty first.” Now, the torturer is not
a cruel man or a sadistic man or a coarse, insensitive brutish man. Now, the
torturer is a conscientious public servant, heroic the way that New York
firefighters were heroic, willing to do desperate things only because the
plight is desperate and so many innocent lives are weighing on the suffer-
ing servant’s conscience. The time bomb clinches the great divorce between
torture and cruelty; it placates liberals, who put cruelty first. But, I wish to
argue, it placates them with fiction.

I do not mean by this that the time bomb is completely unreal. To take
a real-life counterpart: in 1995, an al-Qaeda plot to bomb eleven US air-
liners was thwarted by information tortured out of a Pakistani suspect by
the Philippine police. According to two journalists, “For weeks, agents hit
him with a chair and a long piece of wood, forced water into his mouth,
and crushed lighted cigarettes into his private parts. His ribs were almost
totally broken and his captors were surprised he survived.”13 Grisly, to be
sure – but if they had not done it, thousands of innocent travelers might
have died horrible deaths.

But look at the example one more time. The Philippine agents were
surprised he survived – in other words, they came close to torturing him
to death before he talked. And they tortured him for weeks, during which
time they presumably didn’t know about the al-Qaeda plot. What if he
too didn’t know? Or what if there had been no al-Qaeda plot? Then they
would have tortured him for weeks, possibly tortured him to death, for
nothing. For all they knew at the time, that is exactly what they were
doing. You cannot use the argument that preventing the al-Qaeda attack
justified the decision to torture, because at the moment the decision was
made no one knew about the al-Qaeda attack.

The ticking bomb scenario cheats its way around these difficulties by
stipulating that the bomb is there, ticking away, and that officials know
it and know they have the man who planted it. Those conditions will
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seldom be met.14 Let us try some more honest hypotheticals and the
questions they raise:

1. The authorities know there may be a bomb plot in the offing, and
they have captured a man who may know something about it, but
may not. Torture him? How much? For weeks? For months? The
chances are considerable that you are torturing a man with nothing
to tell you. If he does not talk, does that mean it is time to stop, or
time to ramp up the level of torture? How likely does it have to
be that he knows something important? 50:50? 30:70? Will one out
of a hundred suffice to land him on the water board?

2. Do you really want to make the torture decision by running the num-
bers? A 1% chance of saving a thousand lives yields ten statistical
lives. Does that mean that you can torture up to nine people on a
1% chance of finding crucial information?

3. The authorities think that one out of a group of 50 captives in
Guantanamo might know where Osama bin Laden is hiding – but
they do not know which captive. Torture them all? That is: torture
49 captives with nothing to tell you on the uncertain chance of
capturing Osama?

4. For that matter, would capturing Osama bin Laden demonstrably
save a single human life? The Bush administration has downplayed
the importance of capturing Osama because US strategy has suc-
ceeded in marginalizing him. Maybe capturing him would save lives –
but how certain do you have to be? Or doesn’t it matter whether
torture is intended to save human lives from a specific threat, as long
as it furthers some goal in the War on Terror?

This question is especially important once we realize that the interro-
gation of al-Qaeda suspects will almost never be to find out where the
ticking bomb is hidden. We do not know in advance when al-Qaeda has
launched an operation. Instead, interrogation is a more general fishing
expedition for any intelligence that might be used to help “unwind” the
terrorist organization. Now one might reply that al-Qaeda is itself the
ticking time bomb, so that unwinding the organization meets the formal
conditions of the ticking bomb hypothetical. This is equivalent to assert-
ing that any intelligence which promotes victory in the War on Terror
justifies torture, precisely because we understand that the enemy in the
War on Terror aims to kill American civilians. Presumably, on this argu-
ment Japan would have been justified in torturing American captives in
World War II on the chance of finding intelligence that would help them
shoot down the Enola Gay; and I assume that a ticking bomb hard-liner
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will not flinch from this conclusion. But at this point, we verge on declar-
ing all military threats and adversaries that menace American civilians to
be ticking bombs, whose defeat justifies torture. The limitation of torture
to emergency exceptions, implicit in the ticking bomb story, now threat-
ens to unravel, making torture a legitimate instrument of military policy.
And then the question becomes inevitable: Why not torture in pursuit of
any worthwhile goal?

The point of these examples is that in a world of uncertainty and
imperfect knowledge, the ticking bomb scenario should not form the
point of reference. The ticking bomb is a picture that bewitches us. The
real debate is not between one guilty man’s pain and hundreds of inno-
cent lives. It is the debate between the certainty of anguish and the mere
possibility of learning something vital and saving lives. And, above all,
it is the question about whether a responsible citizen must unblinkingly
think the unthinkable, and accept that the morality of torture should be
decided purely by toting up expected costs and benefits.15 Once you
accept that only the numbers count, then anything, no matter how grue-
some, becomes possible.

I am inclined to think that the path of wisdom instead lies in Holocaust
survivor David Rousset’s famous caution that normal human beings do
not know that everything is possible.16 As Bernard Williams says, “there
are certain situations so monstrous that the idea that the processes of
moral rationality could yield an answer in them is insane,” and “to spend
time thinking what one would decide if one were in such a situation is also
insane, if not merely frivolous.”17

There is a second, even more important, error built into the ticking
bomb hypothetical. It assumes a single, ad hoc decision about whether to
torture, by officials who ordinarily would do no such thing except in a
desperate emergency. But in the real world of interrogations, decisions
are not made one-off. The real world is a world of policies, guidelines,
and directives. It is a world of practices, not of ad hoc emergency meas-
ures. Any responsible discussion of torture therefore needs to address
the practice of torture, not the ticking bomb hypothetical. Somehow, we
always manage to talk about the ticking bomb instead of about torture
as an organized social practice.

Treating torture as a practice rather than as a desperate improvisation
in an emergency means changing the subject from the ticking bomb to
other issues – issues like these:

Should we create a professional cadre of trained torturers? For
instance, should universities offer undergraduate instruction in torture,
as the Georgia-based School of the Americas did in the 1980s? Do we
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want federal grants for research to devise new and better torture tech-
niques? Patents issued on high-tech torture devices? Companies compet-
ing to manufacture them? How about trade conventions in Las Vegas?
Should there be a medical subspecialty of torture doctors, who ensure
that captives do not die before they talk? Consider the chilling words of
Sgt. Ivan Fredericks, one of the Abu Ghraib perpetrators, who recalled
a death by interrogation that he witnessed: “They stressed the man out
so bad that he passed away.”18 Real pros would not let that happen. Who
should teach torture-doctoring in medical school?19

The questions amount to this: Do we really want to create a torture
culture and the kind of people who inhabit it? The ticking time bomb
distracts us from the real issue, which is not about emergencies, but about
the normalization of torture.

Perhaps the solution is to keep the practice of torture secret in order
to avoid the moral corruption that comes from creating a public culture
of torture. But this so-called “solution” does not reject the normalization
of torture. It accepts it, but layers on top of it the normalization of state
secrecy. The result would be a shadow culture of torturers and those who
train and support them, operating outside the public eye and account-
able only to other insiders of the torture culture.

Just as importantly: who guarantees that case-hardened torturers,
inured to levels of violence and pain that would make ordinary people
vomit at the sight, will know where to draw the line on when torture should
be used? They never have in the past. They did not in Algeria.20 They did
not in Israel, where in 1999 the Supreme Court backpedaled from an ear-
lier permission to engage in “torture lite” in emergencies because the
interrogators were torturing two-thirds of their Palestinian captives.21 In
the Argentinian Dirty War, the tortures began because terrorist cells had
a policy of fleeing when one of their members had disappeared for
48 hours.22 Authorities who captured a militant had just two days to
wring the information out of the captive. One scholar who has studied
the Dirty War reports that at first many of the officers carrying it out had
qualms about what they were doing, until their priests reassured them
that they were fighting God’s fight. By the end of the Dirty War, the
qualms were gone, and hardened young officers were placing bets on
who could kidnap the prettiest girl to rape and torture.23 Escalation is the
rule, not the aberration.24

Interrogators do not inhabit a world of loving kindness, or of equal
concern and respect for all human beings. Interrogating resistant prison-
ers, even nonviolently and nonabusively, still requires a relationship that
in any other context would be morally abhorrent. It requires tricking
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information out of the subject, and the interrogator does this by setting
up elaborate scenarios to disorient the subject and propel him into an
alternative reality. The subject must be gotten to believe that his high-
value intelligence has already been discovered from someone else, so that
there’s no point in keeping it secret any longer. He must be fooled into
thinking that his friends have betrayed him, or that the interrogator is
really his friend. The interrogator disrupts his sense of time and place,
disorients him with sessions that never occur at predictable times or
intervals, and manipulates his emotions. The very names of interrogation
techniques show this: “Emotional Love,” “Emotional Hate,” “Fear Up
Harsh,” “Fear Up Mild,” “Reduced Fear,” “Pride and Ego Up,” “Pride
and Ego Down,” “Futility.”25 The interrogator may set up a scenario to
make the subject think he is in the clutches of a much-feared secret police
organization from a different country. Every bit of the subject’s environ-
ment is fair game for manipulation and deception, as the interrogator
aims to create the total lie that gets the subject talking.26

Let me be clear that I am not objecting to these deceptions. None
of them rises to the level of abuse or torture lite, let alone torture heavy,
and surely tricking the subject into talking is legitimate if the goals of the
interrogation are legitimate. But what I have described is a relationship
of totalitarian mind-control more profound than the world of Orwell’s
1984. The interrogator is like Descartes’s Evil Deceiver, and the subject
lives in a false reality as profound as The Matrix. The liberal fiction that
interrogation can be done by people who are neither cruel nor tyrannical
runs aground on the fact that regardless of the interrogator’s character
off the job, on the job every fiber of his concentration is devoted to dom-
inating the mind of the subject.27

Only one thing prevents mind-control games from crossing the line into
abuse and torture, and that is a clear set of bright-line rules, drummed
into the interrogator with the intensity of a religious indoctrination.
American interrogator Chris Mackey reports that warnings about the
dire consequences of violating the Geneva Conventions “were repeated
so often that by the end of our time at [training school] the three sylla-
bles ‘Lea-ven-worth’ were ringing in our ears.”28

But what happens when the line is breached? When, as in Afghanistan,
the interrogator gets mixed messages about whether Geneva applies, or
hears rumors of ghost detainees, or of high-value captives held for years
of interrogation in the top-secret facility known as “Hotel California,”
located in some nation somewhere? What happens when the interrogator
observes around him the move from deception to abuse, from abuse to
torture lite, from torture lite to beatings and waterboarding? With the
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clear lines smudged fuzzy, the tyranny innate in the interrogator’s job has
nothing to hold it in check.29 Perhaps someone, somewhere in the chain
of command, is a morally pure soul, wringing hands over whether this
interrogation qualifies as a ticking bomb case. But the interrogator
knows only that the rules of the road have changed and the posted speed
limits no longer apply. The liberal myth of the conscience-stricken inter-
rogator overlooks a division of moral labor in which the person with
the fastidious conscience and the person doing the interrogation are not
the same.

The myth must presume, therefore, that the interrogator operates only
under the strictest supervision, in a chain of command where his every
move gets vetted and controlled by the superiors who are actually doing
the deliberating. The trouble is that this assumption flies in the face of
everything that we know about how organizations work. The basic rule in
every bureaucratic organization is that operational details and the guilty
knowledge that goes with them gets pushed down the chain of command
as far as possible.

We saw this phenomenon at Abu Ghraib, where military intelligence
officers gave MPs vague directives like “‘Loosen this guy up for us.’
‘Make sure he has a bad night.’ ‘Make sure he gets the treatment.’”30

Strictly speaking, that is not an order to abuse. But what is it? Suppose
that the 18-year-old guard interprets “Make sure he has a bad night” to
mean, simply, “keep him awake all night.” How do you do that without
physical abuse?31 Personnel at Abu Ghraib witnessed far harsher treat-
ment of prisoners by “other governmental agencies” – OGA, a euphe-
mism for the Central Intelligence Agency.32 They saw OGA spirit away
the dead body of an interrogation subject, and allegedly witnessed con-
tract employees and Iraqi police raping prisoners.33 When that is what
you see, abuses like those in the Abu Ghraib photos will not look outra-
geous. Outrageous compared with what?

This brings me to a point of social psychology. Simply stated, it is this:
we judge right and wrong against the baseline of whatever we have come
to consider “normal” behavior, and if the norm shifts in the direction
of violence, we will come to tolerate and accept violence as a normal
response. The psychological mechanisms for this renormalization have
been studied for more than half a century, and by now they are well
understood. Rather than detour into psychological theory, however, I
will illustrate the point with the most salient example – one that seems so
obviously applicable to Abu Ghraib that the Schlesinger Commission
discussed it at length in an appendix to their report. This is the Stanford
Prison Experiment. Male volunteers were divided randomly into two
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groups, who would simulate the guards and inmates in a mock prison.
Within a matter of days, the inmates began acting like actual prison
inmates – depressed, enraged, and anxious. And the guards began to
abuse the inmates to such an alarming degree that the researchers had to
halt the two-week experiment after just seven days. In the words of the
experimenters:

The use of power was self-aggrandizing and self-perpetuating. The guard power, derived
initially from an arbitrary label, was intensified whenever there was any perceived threat by
the prisoners and this new level subsequently became the baseline from which further hos-
tility and harassment would begin. . . . [T]he absolute level of aggression as well as the more
subtle and “creative” forms of aggression manifested, increased in a spiraling fashion.34

It took only five days before a guard who prior to the experiment described
himself as a pacifist was forcing greasy sausages down the throat of a pris-
oner who refused to eat; and in less than a week, the guards were placing
bags over prisoners’ heads, making them strip, and sexually humiliating
them in ways reminiscent of Abu Ghraib.35

My conclusion is very simple. Abu Ghraib is the fully predictable image
of what a torture culture looks like. Abu Ghraib is not a few bad apples.
It is the apple tree. And you cannot reasonably expect that interrogators
in a torture culture will be the fastidious and well-meaning torturers that
the liberal ideology fantasizes.

That is why Alan Dershowitz has argued that judges, not torturers,
should oversee the permission to torture, which must be regulated by war-
rants. The irony is that Jay S. Bybee, who signed the Justice Department’s
highly permissive torture memo, is now a federal judge. Politicians pick
judges, and if the politicians accept torture the judges will as well. Once
we create a torture culture, only the naive would suppose that judges will
provide a safeguard. Judges do not fight their culture. They reflect it.

For all these reasons, the ticking bomb scenario is an intellectual fraud.
In its place, we must address the real questions about torture – questions
about uncertainty, questions about the morality of consequences, ques-
tions about what it does to a culture to introduce the practice of torture,
questions about what torturers are like and whether we really want them
walking proudly among us. Once we do so, I suspect that few Americans
will be willing to conclude that everything is possible.36
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