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    Introduction 

 Life on planet earth is rapidly being transformed in ways that are profound and for 
many of us unimaginable. This is because of global warming that is causing massive 
shifts in climate worldwide. Until very recently (see White  2009 ; Stretesky and 
Lynch  2009 ; Lynch and Stretesky  2010  ) , few criminologists have participated in 
analysis of climate change, criminology and criminal justice. This is starting to 
change and undoubtedly more criminological research and scholarship will be 
undertaken in this area in the coming years. 

 As a contribution to needed work in this area, this book stands as the  fi rst of its 
kind to explicitly and speci fi cally deal with climate change from a criminological 
perspective. Each chapter deals with a substantive issue relating to crime and climate 
change, and together they forge a disturbing picture of what is happening and what 
will happen as a consequence of the huge climate-related changes now apparent 
around the globe. Before outlining the speci fi c contribution of the various chapters, a 
few preliminary comments help to frame the issues in general posed by climate change 
and the dilemmas that many of us will face sooner than later in the next few years.  

   The Slow Crisis of Climate Change 

 The most pressing issue facing the world today is indeed that of climate change. 
It is a problem that is global in nature, yet its impacts will be felt at the local and 
regional levels. Climate change is affecting everyone on the planet, even though 
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2 R. White

certain population groups are more adversely affected than others (White  2011  ) . 
The divides between North and South, geographically and metaphorically, are 
already deepening as crises related to food production and distribution, energy 
sources and pollution, and changing climates reorder the Old World order. Social 
inequality and environmental injustice will undoubtedly be the drivers of continu-
ous con fl ict for many years to come, as the most dispossessed and marginalized 
of the world’s population suffer the brunt of food shortages, undrinkable water, 
climate-induced migration and general hardship in their day-to-day lives. Women 
will suffer more than men, people of colour more than the non-indigenous and 
the non-migrant, the young and the elderly more than the adult, and the in fi rm and 
disabled of all ages. 

 In many ways, and from the vantage point of future generations, present action 
and lack of action around climate change will most likely constitute the gravest of 
transnational environmental crimes. These harms grow more evident every day, yet 
the main protagonists continue to support policies and practices that contribute to 
the overall problem (Bulkeley and Newell  2010  ) . Even with foreknowledge and 
scienti fi c proof in hand, powerful interests continue to dominate the climate change 
agenda to the advantage of their own sectional interests (see Chap.   4    ), and it is the 
poorest of the poor who currently experience the harbingers of things to come for 
the rest of us (Shiva  2008  ) . Failure to act, now, is criminal. Yet, things continue 
much as they have, the status quo is maintained, and the harms mount up. 

  Global warming  describes the rising of the earth’s temperature over a relatively 
short time span.  Climate change  describes the interrelated effects of this rise in 
temperature: from changing sea levels and changing ocean currents, through to the 
impacts of temperature change on local environments that affect the endemic  fl ora 
and fauna in varying ways (for instance, the death of coral due to temperature rises 
in sea water or the changed migration patterns of birds).  Weather  is the name we 
give to the direct local experience of things such as sunshine, wind, rain, snow and 
the general disposition of the elements. It is about the short-term and personal, not 
the long-term patterns associated with climate in general. As the planet warms 
up, the climate will change in ways that disrupt previous weather patterns, and will 
in some places even bring colder weather, although overall temperatures are on the 
rise (Lever-Tracy  2011  ) . 

 The urgency and reality of climate change issues was eloquently conveyed in a 
May 2010 letter signed by 284 members of the US National Academy of Sciences 
published in  Science  claiming that:

  There is compelling, comprehensive and consistent objective evidence that humans are 
changing the climate in ways that threaten our societies and the ecosystems on which 
we depend. Many recent assaults on climate science and, more disturbingly, on climate 
scientists by climate change deniers are typically driven by special interests or dogma, not 
by an honest effort to provide an alternative theory that credibly satis fi es the evidence … 
(quoted in Lever-Tracy  2011 , pp. 10–11).   

 If anything, most disagreement surrounding climate change today is over how 
quickly global warming is proceeding rather than over whether it is happening. The 
majority of governments now acknowledge that climate change must in some way 

http://dx.doi.org/10.1007/978-1-4614-3640-9_4
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be addressed although concerted action at all levels of government including the 
international has been decidedly slow and inadequate. 

 Our understandings and responses to the heating up of the planet fuel 
disagreement—scienti fi c and political—when it comes to the causes of climate 
change. These understandings also carry with them certain expectations about 
potential courses of action. How this question is answered has important social and 
economic consequences now and in the future (White  2011  ) . For example, if 
climate change is “natural”, then what governments can do is to try to adapt to 
changed circumstances as best as they can, since change is inevitable (and blame-
less). In this scenario, existing institutions are not perceived to be the cause of the 
problem, although they will nonetheless be implicated in the changes that must 
occur into the future (such as limits being put on carbon emissions). 

 On the other hand, if human activity is found to be at the genesis of climate 
change, then this implies that substantial change is needed to the dominant mode of 
production. Global production and consumption patterns for example feature an 
insatiable energy appetite (which, in turn, justi fi es use of destructive energy sources 
such as coal- fi red power stations) and are founded upon a growth model (that feeds 
polluting and waste industries). The attribution of global warming to human activity 
also assigns a certain responsibility to the most polluting and damaging industries 
and countries to make right the wrongs to which they have contributed through 
their actions. Mitigation and adaptation in this scenario demand redress as well as a 
major alteration in existing ways of doing things. 

 Part of the reason why responses to climate change have been so little and so late has 
to do with the nature of “slow crisis”. Floods in Brazil, Australia and Sri Lanka in early 
2011 have generally been interpreted publicly as once-in-a-hundred year phenomena. 
Cyclones and hurricanes are “normal” to certain regions of the world, even though the 
frequency and intensity might be changing. There is no one single earth-shattering 
event that demarcates the “crisis” of climate change. Transformation is progressive and 
longitudinal. It is not abrupt, completed or singularly global in impact. 

 Yet the consequences of global warming are already apparent. One of these is an 
expected upsurge in social con fl ict. Social con fl icts are essentially disagreements 
between different sets of people, and between different nation-states. Four trends 
can be identi fi ed where climate change and associated environmental transforma-
tions are giving rise to signi fi cant social con fl ict (see White  2009  ) . These include: 
con fl icts over environmental resources (e.g. access to water, preservation of forests); 
con fl icts linked to global warming (e.g. climate-induced migration); con fl icts over 
the differential exploitation of resources (e.g. foreign patents and imposition of 
genetically modi fi ed crops versus traditional knowledge and use of plants); and 
con fl icts over the transference of harm (e.g. cross-border and global concentrations 
of pollutants that contribute to global warming). 

 In one sense, borders do not have much material relevance when it comes to 
environmental harm associated with global warming. Climate change affects us all 
regardless of where we live and regardless of social characteristics. But the effects 
and impacts of climate change differ according to how different individuals and 
groups are positioned in regard to the global political economy. 
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 For instance, when subsistence  fi shing, farming and hunting withers due to 
overexploitation and climate change, then great shifts in human populations and in 
resource use will take place (White  2011  ) . The forced migration of environmental 
refugees poses a whole new set of questions for public policy and social justice 
(see for example, Refugee Studies Centre  2008  ) . Indeed, the relationship between 
environmental change, climate-induced displacement and human migration is 
already generating much angst within some Western government circles (Solano 
and Ferrero-Waldner  2008  )  and is reinforcing the development of a fortress men-
tality within particular jurisdictions (whether this is the joined-up countries such as 
the European Union or discreet nation-states such as Australia). 

 The global ecological situation is likely to get much worse before too long, 
particularly as the Arctic heats up. The damage will be felt in the form of extreme 
weather events, increased competition for dwindling natural resources, outbreaks of 
disease and viral infections, further extinctions of species, continued pressure to 
trade off food for fuel, and the list goes on. 

 The urgency of and need for progressive criminological intervention is illustrated 
by this kind of charting up emergent social issues related to climate change (see 
Chap.   2    ). Managing social con fl ict, much less dealing with the grossest incidences 
of environmental harm, will demand great resolve, sharpened analytical tools and 
high level strategic thinking. It also demands that we interrogate the causes of 
speci fi c con fl icts, the general deterioration of global environmental systems and the 
distributions of power, energy and wealth on a world scale. There is much work that 
needs to be done.  

   Criminality and Climate Change 

 A number of speci fi c criminal and environmental offences are linked to the 
phenomenon of climate change. As the consequences of global warming manifest 
in signi fi cant climate changes, there will be various associated offences, some of 
which will be seriously criminal in nature. Examples of these are presented in 
Fig.  1.1 . The categorization of offences is based upon offences that contribute to 
climate change, those arising from its consequences, and those pertaining to regula-
tion and law enforcement associated with mitigation and adaptation strategies.  

 Public policy and governmental action on climate change ultimately needs to 
address the causal foundations of global warming rather than attempting to just deal 
with managing the symptoms (Lynch and Stretesky  2010  ) . If the latter course of 
action is taken, then the tendency will be toward controlling people and repression 
of con fl ict, rather than empowering people and getting to the nub of the underlying 
problem. 

 Fundamentally, criminology needs to critically examine the consequences of 
global warming for national security, societal peace, and social and ecological well-
being. As part of this engagement with climate change, future research will need to 

http://dx.doi.org/10.1007/978-1-4614-3640-9_2
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Environmental Offences (contributing to climate change)

Subject of Offence Nature of Offence

Forestry illegal felling of trees

Air pollution emissions of dark smoke

Industrial pollution unlicensed pollution

Illegal land clearance destruction of habitat and forests

Clearing native vegetation reducing biotic mass

---------------------------------------------------------------------------

Environmental Offences (consequences of climate change)

Subject of Offence Nature of Offence

Water theft stealing water

Wildlife poaching illegal killing of animals

Illegal fishing diminishment of fish stocks

----------------------------------------------------------------------------

Associated Offences (civil unrest and criminal activities)

Subject of Offence Nature of Offence

Public order offences food riots

Eco-terrorism arson, tree spiking

Trafficking migration and people smuggling

Violent offences homicide, gang warfare

-----------------------------------------------------------------------------

Regulatory Offences (arising from policy responses to climate change)

Subject of Offence Nature of Offence

Carbon trading fraud

Carbon offsets misreporting

Illegal planting unauthorised use genetically modified organisms

Collusion regulatory corruption

  Fig. 1.1    Crime and climate change: Offences       
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be multi-jurisdictional in scope and transnational in nature. Key issues include 
the following:

    • Bio-security, national security and con fl ict resolution  (e.g. in relation to speci fi c 
environmental crimes related to food production/consumption such as illegal 
 fi shing; issues such as climate-induced migration and border security; issues 
pertaining to disasters, crime and the breakdown of law and order; the applica-
tion of situational and other crime prevention techniques in a proactive manner 
around environmental issues)  
   • Climate change and environmental enforcement and regulation processes  (e.g. in 
relation to carbon emissions, and to carbon emission trading and reduction 
schemes, and implications for environmental law enforcement agency practices; 
sustainable development strategies and compliance strategies in regard to new 
environmental regulations and standards in areas such as water and energy use)  
   • Climate change strategies, land use and waste disposal  (e.g. issues arising from 
speci fi c strategies designed to mitigate/adapt to climate change such as mass 
adoption of mercury- fi lled compact  fl uorescent light globes; the production, 
transportation and storage of wastes such as radioactive waste; the impact of 
windmills as energy generators in relation to speci fi c land uses and threats to 
particular species)    

 How we interpret and respond to global developments such as climate change 
depends upon how we de fi ne environmental harm, how we envisage the protection 
of human, ecological and animal rights, and how we understand the social and polit-
ical relationships that underpin recent trends and issues. For criminology, there is no 
doubt that new typologies of harm have to be developed, new methodologies for 
global research instigated, and new modes of social control devised is we are to 
adequately address climate change. 

 For example, in analysis of climate change issues a variety of concepts will need 
to be deployed in investigating substantive matters. Certainly time, space and scale 
are relevant to such analysis. For example, risks and harms may be direct or indirect, 
and their consequences may be felt in the immediate or in the long-term. Harm may 
be speci fi c to local areas (such as threats to certain species, like coral in the Great 
Barrier Reef) yet manifest as part of a general global pattern (such as being an effect 
of wide scale temperature changes affecting coral everywhere). Harm is central, but 
this may be non-intentional (in the sense of being a byproduct of some other agenda) 
or premeditated (insofar as the negative outcome, for some, is foreseen). The demise 
of the polar bear due to the impact of global warming in the Arctic is an example of 
the former. The displacement of local inhabitants from their land due to carbon 
sequestration schemes is an example of the latter. 

 Some key emergent or horizon issues of relevance to criminological study of 
climate change stem from the fact that collective security will increasingly be 
tied up with notions of ecological sustainability within a particular social context 
(White and Heckenberg  2011  ) . Pressures relating to food and water supply, and loss 
of habitat, will manifest in various class-related processes including certain types of 
criminality (see also Smith and Vivekananda  2007  ) . For instance, class-related 
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“future” crime will include:  crimes of the less powerful  (e.g. theft and violence 
as responses to survival needs, such as loss of land, food shortages, loss of liveli-
hoods and escalating poverty) and  crimes of the powerful  (e.g. pro fi t motive related 
to climate change, such as take-over of land in relation to carbon emission trading 
schemes and transformation of food crops into biofuel crops regardless of local 
subsistence needs). Scarcity and con fl ict over natural resources will be linked to 
corruption, illicit markets, riots and pro fi teering. The forced movement of 
people will be tied up with exploitation such as traf fi cking, child soldiers and sexual 
slavery. 

 Simultaneously, climate change will accelerate the extent and intensity of so-
called “natural” disasters such as cyclones, tsunami and mudslides (White and 
Heckenberg  2011  ) . Issues pertaining to disaster studies include investigation of 
crime related to the disaster, such as looting, rape, and the general breakdown of law 
and order. Other crimes relate to pre-conditions, such as the contribution of poor 
building codes to fatalities, and to criminality such as fraud and contractor misdeal-
ing when it comes to rebuilding after a disaster has occurred. Questions can be 
asked about social responsibility and causal chains in relation to certain trends and 
events—for example, climate extremes due to production based upon carbon 
emission technologies, or mudslides that ultimately stem from deforestation on the 
top of mountains and hills. There is evidence that women and children are espe-
cially prone to victimization in disaster settings and that they suffer disproportion-
ately (relative to men, but also in relation to ordinary crime occurrences) when it 
comes to sexual assault and family violence (Thornton and Voigt  2007 ; Chap.   9    ). 
Frustration at lack of suf fi cient aid can also lead to post-disaster riots, anger at 
authority  fi gures such as the police and the formation of gangs.  

   Climate Change, Crime and Criminology 

 This book provides detailed and re fl ective analyses of just these kinds of issues. 
Be this as it may, it is nonetheless just the beginning of the kind of work that is 
needed in this area. Time is short, there is much to do, and yet criminology has 
lots to offer, too, in understanding and proposing action around climate change 
issues. 

 The next three chapters chart out the general criminological terrain for the study 
of climate change. The chapter by Agnew draws upon major criminological theories 
in order to make a rather disturbing argument: namely, that the advance of 
climate change will reduce rather than increase the likelihood of meaningful action. 
The chapter provides brief overviews of the effects of climate change, the inade-
quate response to such change, and the reasons for this inadequate response. It then 
discusses consequences of climate change from a criminological perspective, 
consequences such as increased strain, reduced control and greater social con fl ict. 
These consequences, in turn, are said to reduce the ability and willingness of 
 individuals and groups to take meaningful action on climate change. 

http://dx.doi.org/10.1007/978-1-4614-3640-9_9
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 In a similar vein, Fussey and South chart out the coming “climate divide” that 
represents a further extension of the contemporary inequitable state of the affairs of 
humanity and the planet. It is argued that not only will those with the fewest 
resources have the greatest dif fi culties in mediating the impact of climate change 
and its attendant shocks, but climate change will stimulate a number of deeply 
criminogenic forces. Together, such interconnectivity between the global and local 
suggests that approaches to sustainability and resilience need to be broadly con-
ceived in both scope and application and need to be genuinely transformative rather 
than operating within current ambitions for “business as usual”. Moreover, the 
magnitude of these issues underlines the importance of formulating an approach to 
sustainability and resilience that genuinely embeds the “green” of environmental 
concerns within the “blue” of security policy. 

 Brisman presents a view of climate change from the perspective of cultural green 
criminology. The substantive focus of this chapter is to detail how climate change 
contrarianism is manifested in the mass media. Denial is profoundly ideological in 
nature; how it is conveyed and transmitted is of importance to those who wish to 
reorient collective thinking to not only recognizing the urgency and seriousness of 
the problem, but recasting it in criminal terms. It is vital to understand and expose 
the dynamics and social construction of deception and “contrary” opinion if positive 
action is to be taken to address climate change issues. 

 The next four chapters deal with aspects of state involvement in climate change 
related issues. Kramer and Michalowski pose the question of whether global 
warming is a state-corporate crime. This chapter examines how transnational 
corporations and the nation states of the global North act in concert in ways that 
cause widespread environmental and social harm by, for example, denying that 
global warming is caused by human activity and blocking efforts to mitigate green-
house gas emissions. The chapter concludes by arguing that criminologists need to 
engage in a public criminology that communicates the relationship between 
state-corporate crimes and environmental degradation to audiences beyond their 
academic peers. 

 The chapter by Franz focuses on the harms of climate change and the response 
to those harms from a legal perspective. Recurring and emerging issues in American 
jurisprudence of climate change (standing, legal harm, political question doctrine, 
agency capture, and evidence laws regarding science) are discussed and critiqued. 
The legal response to climate change through international (regional, European 
Union and United Nations) agreements, developments and doctrines, is also consid-
ered as well as the use of relevant legal tribunals outside of the USA to address such 
harms. Overall positive trends in international law and customary law are noted, as 
well as certain practical limitations of emerging doctrines and practices. 

 The role of environmental enforcement networks forms the substantial topic of 
the chapter by Pink and Lehane. Climate change regulation, like all forms of regula-
tion, requires allegations of non-compliance to be investigated. Enforcing climate 
change law and regulations is already suf fi ciently challenging given a myriad of 
social, economic and environmental issues. However, climate change regulation is 
further complicated due to cross-jurisdictional issues, transnational factors and its 
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intersection with traditional and cross-over crimes such as fraud and money 
laundering. It is anticipated that both non-compliant entities and organized 
criminal enterprises will challenge and frustrate the efforts of government regula-
tors as they attempt to enforce climate change legislation. This chapter explores the 
experiences of enforcement and regulatory agencies that have cooperated and 
worked collaboratively through various Environmental Enforcement Networks to 
advance and maximize their enforcement effort. 

 The chapter by Sollund focuses on the inconsistency of Norwegian policies 
which on the one hand produce severe damage to the environment and to the 
climate (related to its oil production), yet on the other hand attempt to modify the 
damage through speci fi c climate related projects, such as compensating for its 
carbon emissions by investing in rain forests in Brazil and Indonesia to prevent 
deforestation. On a local level climate change is apparent in the Norwegian moun-
tains where the polar fox species which feed on lemmings which again depend on 
snow for their survival has been brought near to extinction. To prevent the disap-
pearance of the species, a programme to save the polar fox was initiated through 
which polar fox cubs are bred and released in the mountains. Generally, the mortality 
rate has been huge and animals have suffered from starvation. The discussion then 
turns to individual rights versus species rights and justice, and the moral right to 
individually abuse individuals to secure species survival. This discussion is 
informed by the treatment of polar foxes which were “contaminated” with the 
wrong genes and consequently killed. 

 The next few chapters consider the relationship between climate change and 
various types of disaster. Heckenberg and Johnston examine the issue of climate 
change, extreme events and natural disaster and the way in which gender relations 
place men and women differently at risk depending on the type and pace of an event 
and where it occurs. The chapter explores some of the experiences of males and 
females, and of adults, youth and children in response to different events across 
the world. In the process, questions arise about the role of gender in shaping the 
perspectives, vulnerabilities and responses of different groups. The chapter con-
cludes with a proposal to draw on the principles of crime prevention (factors 
in fl uencing situational and opportunistic crimes) and the practice of horizon 
scanning (extrapolating what is currently known about the gendered landscape of 
climate change and disaster to future events) to formulate contingency plans to 
mitigate potential environmental degradation, to reduce crime and criminality 
during disasters and to avert gendered victimization. 

 The chapter by Nobo and Ofeffer provides discussion of the criminological 
lessons to be learned from analysis of Hurricane Katrina. It is observed that one of 
the most severe consequences of global climate change is an increase in the inten-
sity and frequency of extreme weather events. An unanticipated natural disaster can 
devastate an area with physical damages. In addition, it presents law enforcement 
with an unprecedented moral and organizational challenge, especially when ill-
equipped criminal justice personnel are thrust into a situation without the resources 
to effectively police and regulate a post-disaster environment. Criminal justice 
malfeasance following Hurricane Katrina demonstrates a paradox in which those 
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charged with upholding their oath to protect and serve instead faltered and 
proved unable to provide a safe infrastructure for the citizens of New Orleans. 
What Hurricane Katrina taught us is that extreme weather yields extreme human 
reactions. 

 The chapter by Takemura considers the big earthquake and tsunami on the 11 
March 2011 that triggered a major nuclear power plant accident in Japan, which has 
caused and will continue to cause tremendous damage and harm. This “accident”, 
however, is not seen as a natural disaster but as human-made disaster, and as one of 
the most serious crimes committed by the state–corporate complex in Japan’s 
history. From the point of view of climate change, we can anticipate many more 
natural disasters such as tsunami and cyclones as the earth warms up and new 
climatic conditions emerge. In the midst of more frequent and more intense climate-
related events, it is essential that people everywhere be prepared for the potential 
advent and devastating aftermath of profound natural disasters of this kind. Yet, as 
this chapter demonstrates, certain vested interests in the corporate sphere and the 
state arena are already sti fl ing adequate knowledge, discussion and action around 
these sorts of questions. Insofar as this remains the case, substantive measures to 
mitigate and adapt to climate change will accordingly be diminished. 

 The  fi nal chapter by Lynch and Stretesky considers the possibility of state action 
that could be taken now in order to reduce carbon emissions. The main thrust of this 
chapter is how strategic forms of environmental regulation can make a signi fi cant 
difference in environmental outcomes. The chapter discusses how in the late 1970s, 
the Corporate Average Fuel Economy (CAFE) standards were created to reduce US 
dependency on foreign oil. Recently, the purpose of CAFE has been modi fi ed to 
help reduce carbon dioxide (CO 

2
 ) emissions among the US automobile  fl eet. This 

chapter examines the drawbacks of CAFE to reduce CO 
2
  emissions and proposes a 

vehicle based carbon tax (V-CART) that offsets emissions with using carbon 
credits. The bene fi ts and limitations of this alternative policy are discussed. 

 Taken together, the chapters in this book provide multiple insights into the huge 
problems and challenges posed by climate change, and the potential course of action 
that can be put into place now to address present and emergent impacts related to 
climate change. They demonstrate the value and contributions that criminology as a 
 fi eld can make in dealing with climate change issues. However, as reinforced 
throughout this text, it is even more important—and urgent—that further work be 
undertaken in this area. Our lives and future depend on it.      
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    Introduction 

 The future effects of climate change depend heavily on the steps we take to mitigate 
and adapt to it. We now have a reasonably good idea of how to avert the worst 
effects (see below), but so far have largely failed to act on this knowledge. 
Psychologists, economists, political scientists, and sociologists have devoted 
signi fi cant attention to the factors that have inhibited meaningful action, factors 
such as low environmental concern, the tendency to respond to immediate rather 
than delayed threats, and the efforts of the fossil fuel industry and its allies to create 
doubt about climate change. Underlying much of this literature is the assumption 
that action on climate change will increase once the very harmful effects of such 
change become apparent. 

 The chapter draws on the major crime theories to make a rather different 
argument—that the advance of climate change will  reduce  rather than increase the 
likelihood of meaningful action. I  fi rst brie fl y discuss the effects of climate change, 
the inadequate response to such change, and reasons for this inadequate response. 
I then discuss certain of the consequences of climate change from a criminological 
perspective, consequences such as increased strain, reduced control, and greater 
social con fl ict. These consequences are said to reduce the ability and willingness of 
individuals and groups to take meaningful action on climate change. I conclude by 
describing an alternative, more hopeful narrative.  
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   Background: Climate Change and the Failure to Respond 

   Climate Change and Its Effects 

 Our climate is changing, due largely to the burning of fossil fuels and, to a lesser 
extent, deforestation. The global mean temperature is increasing; ocean levels are 
rising; rain is increasing in some areas and decreasing in others; and extreme weather 
events are becoming more common—including hurricanes/cyclones, heavy down-
pours, heat waves, and droughts. Unless we take dramatic action in the very near 
future, climate change will likely proceed to the point where its effects are cata-
strophic. There will be massive food and freshwater shortages. Hundreds of 
millions will lose their homes and livelihoods to  fl ooding, extreme weather events, 
and habitat change (e.g., grasslands turning into desert). There will be large-scale 
migrations, with many moving to megacities in developing nations. Social con fl ict 
will increase, particularly as groups compete over scarce resources. And billions 
will have their health threatened due to increased malnutrition, air and water 
pollution, extreme weather events, and the spread of diseases such as malaria and 
dengue fever. These effects will be greater among those in developing nations, the 
poor, females, the very young, and the very old—groups who are more vulnerable 
and/or less able to adapt to climate change (see also Chap.   9    ). But all will suffer 
(e.g., Buhaug et al.  2008 ; Cullen  2010 ; Global Humanitarian Forum  2009 ; Henson 
 2011 ; Kolmannskog  2008 ; Lancet and University College London Institute for 
Global Health Commission  2009 ; Oxfam  2009  ) .  

   The Failure to Take Meaningful Action 

 Even though we are confronted with perhaps the greatest threat to humanity in our 
history, there has been little serious effort to mitigate and adapt to climate change. 
This is particularly true of the United States, which has emitted more greenhouse 
gases than any other nation, and it is the true at the international level (see Cullen 
 2010 ; Henson  2011 ; Lynch et al.  2010 ; McCright and Dunlap  2010 ; McKibben 
 2010  ) . There is a general consensus that the global mean temperature should not 
increase by more than 2°C if we are to avert the effects of climate change just 
described. The greenhouse gases  now  in the atmosphere will result in an increase of 
about 1.5°C. And the rate of growth in carbon emissions is increasing. At present, 
we are headed toward an increase of 4–5°C by the end of this century, perhaps 
sooner (Henson  2011 ; McKibben  2010  ) . 

 Efforts to deal with climate change must include a dramatic reduction in the use 
of fossil fuels, achieved by increasing the cost of carbon emissions, heavy invest-
ment in alternative energy sources, increased energy ef fi ciency, alternative methods 
of farming, population control, and changes in lifestyle (e.g., less automobile use, 
smaller homes, reduced meat consumption). Efforts must also include initiatives to 

http://dx.doi.org/10.1007/978-1-4614-3640-9_9
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remove and store carbon from the atmosphere, such as reforestation and the 
production of biochar (a charcoal that stores carbon, as well as enriching the soil). 
They must include programs to adapt to climate change, such as efforts to protect 
coastal areas from  fl ooding and implement sustainable methods of farming. And 
they must include efforts by developed nations, who bear major responsibility for 
climate change, to help developing nations adapt and develop their economies in a 
sustainable manner (for overviews, see Global Humanitarian Forum  2009 ; Gore 
 2009 ; Henson  2011 ; Hertsgaard  2011  ) . Most notably, a dramatic increase in funding 
is necessary to help developing nations create or move to renewable energy sources, 
improve energy ef fi ciency, foster sustainable agricultural practices, support popula-
tion-control programs, and adapt to such threats as  fl ooding, food and freshwater 
shortages, climate-related health problems, and forced migration.  

   Reasons for Inaction 

 Researchers have devoted signi fi cant effort to explaining why most individuals and 
groups have failed to take meaningful action to mitigate and adapt to climate change. 
It is impossible to fully review this literature here, but a few general themes emerge 
(for summaries and selected studies, see Diekmann and Preisendorfer  2003 ; Dietz 
et al.  2007 ; Frantz and Mayer  2009 ; Franzen and Meyer  2010 ; Gockeritz et al.  2010 ; 
Henson  2011 ; Iwata  2004 ; Kurz  2002 ; Lindenberg and Steg  2007 ; Lynch et al.  2010 ; 
McCright and Dunlap  2010 ; Parks and Roberts  2008 ; Patchen  2010 ; Takacs-Santa 
 2007 ; York et al.  2003  ) . 

 In order for action to occur, climate change must  fi rst be  de fi ned as a relatively 
serious problem . But this is frequently not the case, for a variety of reasons. Among 
other things, climate change is a problem of a special sort—it is a “slow crisis.” 
(Chap.   1    ) Its worst consequences will not appear for many years (e.g., a substantial 
rise in sea level), but people and groups are inclined to respond to immediate rather 
than delayed threats. Further, there has been a concerted effort on the part of the 
fossil fuel industry and others to create doubt about climate change and its negative 
effects. This effort is re fl ected in corporate advertising and the support provided to 
organizations and scientists who question climate change. And the mass media 
often unwittingly support this effort, in the interest of presenting “balanced cover-
age” of issues (Henson  2011 ; Lynch et al.  2010 ; McCright and Dunlap  2010 ; 
Takacs-Santa  2007 ; Chap.   4    ). 

 Second, individuals and groups must feel that they have the  ability to take mean-
ingful action . But many believe that they are unable to do so, given the structural 
constraints they face, their lack of resources, and/or the enormity of the problem. 
Many people, for example, have no choice but to drive to work given the design of 
cities and lack of public transit. Many developing nations lack the  fi nancial resources 
to adapt to climate change (e.g., build levees to protect against rising sea levels, 
develop industries less vulnerable to climate change). 

http://dx.doi.org/10.1007/978-1-4614-3640-9_1
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 Third, individuals and groups must feel that they have  an obligation to act . 
This obligation is rooted in their normative beliefs (e.g., belief that others engage 
in environmentally responsible behavior and expect that they do the same), moral 
beliefs (e.g., belief that environmentally responsible behavior is good), emotions 
(anger and sadness about environmental problems), and sense of responsibility 
for the problem. But many do not feel this obligation. The people around them do 
not engage in environmentally responsible behavior or expect it of others. They 
do not accord much value to the environment. Instead, they prioritize economic 
development, viewing the environment as a resource to be exploited for their 
bene fi t. Related to this, they are not upset by environmental problems. And/or 
they do not believe that it is their responsibility to act. For example, they believe 
that others created the problem and it is their responsibility to act. Or they believe 
that climate change will be addressed by technological advances (e.g., Hayward 
 2010 ; Patchen  2010 ; Takacs-Santa  2007  ) . Beyond that, some engage in token 
behaviors, such as occasional recycling, that make them feel that they have 
ful fi lled their obligation to act. 

 Finally, individuals and groups must believe that it is in their interests to act, with 
the  perceived bene fi ts of action outweighing the costs.  But many believe that the 
costs of action are too high (e.g., Diekmann and Preisendorfer  2003 ; Lindenberg 
and Steg  2007 ; Lynch et al.  2010 ; Patchen  2010  ) . Many individuals, for example, 
believe that it takes too much time and effort to walk or use public transit. Many 
corporations believe that action would jeopardize their pro fi ts or even survival. 
Many in the United States believe that action would threaten their economic pros-
perity, while many in the developing world believe that it would threaten their plans 
for economic development. A good case can be made that such views are mistaken, 
particularly when long-term interests are considered, but such views nevertheless 
contribute to inaction. 

 Given the above, some argue that there will not be a meaningful response to 
climate change until the negative consequences of such change become more 
apparent. At that point, climate change will become an immediate problem for 
much of the world; its seriousness dif fi cult to deny. Many will feel an obligation to 
act, given that climate change will become an  obvious  threat to humanity—as well 
as to economic prosperity and development. And many will feel that it is in their 
interests to act, given that the costs of climate change will have become quite high. 
Unfortunately, it will then be too late to avert many of the effects described above. 
Climate change and its effects cannot be quickly reversed. The greenhouse gases 
we emit stay in the atmosphere for decades or longer, and after a certain temperature 
threshold is crossed we may set in motion processes that rapidly increase the rate of 
climate change. For example, a further rise in temperatures may result in the 
massive release of methane—a very potent greenhouse gas—from the arctic tundra 
and ocean  fl oors. This in turn would result in a dramatic increase in climate change, 
even if the burning of fossil fuels were dramatically reduced (see McKibben  2010 , 
pp. 20–22). Nevertheless, there is some feeling that meaningful action will come 
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with the advance of climate change. These ideas are expressed by Giddens  (  2009 , 
p. 2), among others:

  Since the dangers posed by global warming aren’t tangible, immediate, or visible in the 
course of day-to-day life, however awesome they appear, many will sit on their hands and 
do nothing of a concrete nature about them. Yet waiting until they become visible and acute 
before being stirred to serious action will, by de fi nition, be too late.     

   The Response to Climate Change: A Criminological Perspective 

 I next question this view, arguing that the advance of climate change will  reduce  
the likelihood of meaningful action to mitigate and adapt to it. I draw on the leading 
crime theories in making this argument, particularly strain, social support, 
social control, social learning/rational choice, and critical theories (see Agnew 
 2009 ; Cullen and Agnew  2011  ) . These theories suggest that the consequences of 
climate will be such that they create more pressing problems for individuals, 
reduce the ability to take meaningful action, undermine the obligation to act, 
and increase the costs of such action. It is not my intention to be a doomsayer in 
making these arguments, but rather to point to certain unanticipated consequences 
of climate change in the hope that we might better respond to them. 

   Climate Change as a Relatively Serious Problem 

 Many people now view climate change as a serious problem; even in the United 
States—where there has been a major campaign to raise doubts about it. In a 2010 
Gallup poll, for example, 53% of the people surveyed in the United States agreed 
that “global warming” was a “very” or “somewhat” serious threat (42% of the 
people in the 111 countries surveyed said the same). When people are asked to list 
the  most important  issues facing the United States, however, the environment—
including climate change—is typically listed by less than  fi ve percent of respon-
dents in open-ended questions. Similar results are obtained in Europe. And the 
environment is ranked at or near of the bottom when respondents are presented with 
lists of problems to rank (Hayward  2010 ; also see Dietz et al.  2007  ) . As a result, 
climate change is one of many problems competing for resources, with other 
problems taking priority. 

 Drawing on strain theory (Agnew  2006  ) , I argue that the advance of climate 
change will  not  increase the  relative  priority attached to it. This may seem like an 
odd argument; research suggests that concern about environmental problems is 
partly a function of vulnerability to, experiences with, and media reports on such 
problems (Brody et al.  2008 ; Takacs-Santa  2007  ) . All of these will increase given 
the massive problems that climate change will bring. Strain theory, however, 
suggests that while these problems will increase the  absolute  level of concern 
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about climate change, they will not increase the  relative  priority attached to it. 
To  understand the basis for this argument, it is  fi rst necessary to describe the 
 problems or strains that will result from climate change. These strains include 
the following:

   Extreme weather events, including hurricanes, heat waves, droughts, and  fl oods, • 
as well as associated phenomena such as forest  fi res and blackouts (Henson 
 2011 ; Oxfam  2009  ) .  
  Massive food, freshwater, and fuel shortages, especially in the developing world. • 
Billions of people, for example, will face extreme freshwater scarcity (Global 
Humanitarian Forum  2009 ; Oxfam  2009  ) .  
  The loss of or threats to livelihood, particularly on the part of farmers, herders, • 
 fi shers, and those involved in snow- and water-related tourism (60% percent of 
the population in developing nations). Partly as a result of such threats, poverty 
and inequality will increase (the poor will suffer proportionately more than the 
rich from climate change, thus increasing levels of inequality) (Global 
Humanitarian Forum  2009 ; Oxfam  2009  ) .  
  The loss of homes and property due to extreme weather events and rising sea • 
levels (Global Humanitarian Forum  2009 ; Oxfam  2009  ) . For example, sea level 
is predicted to rise by at least 1 m this century, and perhaps many meters beyond 
that. Thirteen of the world’s 20 largest cities are on the coast, and so are directly 
threatened by this rise, as well as by the higher storm surges associated with 
more severe storms.  
  Illness and injury due to the spread of disease, food and freshwater shortages, • 
increased air and water pollution, and extreme weather events; as well as the 
death and injury of close others. The Global Humanitarian Forum  (  2009  )  esti-
mates that 300,000 people  now  die each year as a result of Climate Change, and 
a Lancet Commission report states that “climate change is the biggest global 
health threat of the twenty- fi rst century,” with the lives and well-being of billions 
of people at risk (Lancet and University College London Institute for Global 
Health Commission  2009 ; also see Oxfam  2009  ) .  
  Forced migration, both within and across borders, with many moving to the slum • 
areas of megacities in developing nations. Residence in these slums involves expo-
sure to additional strains. Among other things, work and resources are scarce; living 
conditions are often crowded, noisy, and chaotic; those in the receiving population 
are sometimes hostile; and criminal victimization is frequently high. Estimates 
vary a good deal, but many claim that hundreds of millions of people will be forced 
to move this century due to such things as rising sea levels, deserti fi cation, extreme 
weather events, and social con fl ict (Kolmannskog  2008 ; Oxfam  2009 ; Tacoli 
 2009  ) .  
  Exposure to violent social con fl icts and crime, fueled in part by competition over • 
scarce resources and the above strains (Agnew  2011 ; Buhaug et al.  2008 ; Kolmannskog 
 2008 ; Raleigh et al.  2008 ; Oxfam  2009 ; Smith and Vivekananda  2007  ) . In particular, 
climate change may increase con fl ict between states (e.g.,  interstate con fl icts over 
freshwater sources), between groups within states (e.g., con fl icts over food, the 
 distribution of disaster relief), and between  individuals (interpersonal violence 
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and theft). Agnew  (  2011  )  argues that climate change will become one of the 
major, if not the major, forces driving crime as the century progresses.  
  Strains affecting higher-class individuals, corporations, and developed nations. • 
While the poor will suffer more, wealthier individuals and groups will experi-
ence many of the above strains, such as extreme weather events. Also, they will 
pay more for things such as energy, consumer goods, and insurance. Their lives 
will be more closely regulated, as efforts to limit carbon emissions increase. And 
the poor will often make demands on and threaten them, since they are largely 
responsible for climate change and possess valued resources.    

 These strains pose an immediate and direct threat to individuals and groups, and so 
will be ranked highest in priority. In particular, individuals and groups will focus on 
ways to reduce and escape from these strains, as well as seek revenge against those 
blamed for them. One might argue that these strains are caused by climate change and 
so the major focus will be on ways to alleviate and adapt to such change. But when 
presented with strains of the above type, the immediate focus is on the strains them-
selves and not on the background factors that cause them. A hungry person, for exam-
ple, searches for food rather than more sustainable methods of farming. We see 
evidence for this today, particularly in the United States. When the economic crisis 
struck in 2008, there was a substantial shift in public opinion, with people becoming 
much more likely to state that economic growth should take priority over environmen-
tal protection (53% felt this way in 2010, versus 23% in 2000) (Hayward  2010  ) . More 
generally, data suggest that poorer nations and the poorer people within nations have 
lower levels of environmental concern (Franzen and Meyer  2010  ) . 

 In addition, climate change is a problem of a special sort. Just as the negative 
effects of climate change take years to emerge, efforts to mitigate and adapt to 
climate change take years to have an effect. Efforts at mitigation will take decades 
or longer, partly because of the extended lifecycle of most greenhouse gases. And 
most efforts at adaptation will take much time to implement, assuming that the 
resources for implementation are available. Individuals and groups experiencing the 
above strains, however, will be in the market for immediate solutions. Further, they 
will be less selective about the nature of such solutions than would ordinarily be the 
case. Their desperate state promotes a focus on immediate self-interest, with less 
concern for the long-term consequences of their behavior and its effect on others. 
Consequently, they will sometimes cope by committing criminal or harmful acts, 
including acts that contribute to further climate change. For example, they may steal 
food, raid forests for fuel, burn low-grade coal, and attack migrant groups. The 
likelihood of such criminal or harmful coping is further exacerbated by other of 
the effects of climate change, described below.  

   The Ability to Take Meaningful Action 

 Climate change will also undermine the ability of individuals and groups to take 
meaningful action to mitigate and adapt to it. First, climate change will reduce 
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the resources necessary for such action. As climate change proceeds, the strains 
described above will become more widespread, frequent, and severe. Further, they 
will often co-occur; for example, certain areas will experience much increased 
temperatures, coastal  fl ooding, extreme weather events,  and  drought. As a conse-
quence, levels of poverty will increase, with large numbers of people losing their 
livelihoods and property. Likewise, large numbers of people will have their physical 
and mental health impaired, with extreme weather events and other of the above 
strains increasing depression, lethargy, and stress disorders (Page and Howard 
 2010  ) . Many will lose their social supports as well. Family members, friends, and 
neighbors will be killed and injured, experience health problems, lose their resources, 
and/or move away. Private insurance will become too costly or unavailable. And 
many will migrate to the slums of megacities, where social support is low. Likewise, 
communities and states will exhaust their resources as they struggle to cope with the 
negative effects of climate change. Such effects include food, freshwater, and fuel 
shortages; widespread death, injury, and illness; the destruction of critical infra-
structure by extreme weather events; the displacement of large numbers of people 
due to  fl ooding, drought, and extreme weather events; and social con fl ict. As a 
consequence, individuals and groups will lack the resources—including material, 
physical, psychological, and social resources—to take meaningful action. This will 
be especially true for poor individuals and developing nations. 

 Second, climate change will reduce the ability of groups to exercise social 
control, also critical if meaningful action is to occur. An effective response to 
climate change requires action that is not in the immediate interests of individuals 
and groups. In particular, it requires prohibiting individuals and groups from 
engaging in certain self-interested acts that contribute to climate change (e.g., exces-
sive driving, building coal- fi red power plants). And it requires mandating them to 
engage in acts that do not serve their immediate interests (e.g., taking public transit, 
installing emissions controls). That is, it requires that they invest their resources in 
mitigation and adaptation projects that will not provide bene fi ts for years or even 
decades. Further, it requires that developed nations provide massive aid to develop-
ing nations, to help them adapt to climate change and build sustainable economies. 
Accomplishing these things requires the exercise of social control, since individuals 
and groups are often reluctant to act against their immediate self-interests—
especially in the face of the threats just described. 

 Effective social control involves setting clear rules, monitoring behavior, and 
consistently sanctioning rule violations in a meaningful way. It involves socializing 
individuals and groups so that they accept the need for such rules. And it involves 
providing individuals and groups with a stake in conformity, so they have some 
incentive to abide by the rules (see Agnew  2009  ) . Climate change, however, will 
reduce the ability of communities, nations, and international organizations to exer-
cise such control. These groups will have to devote more of their resources to 
coping with the negative effects of climate change just described, and so will have 
fewer resources to devote to their criminal justice systems and other organizations 
designed to exercise social control. Extreme weather events and associated phe-
nomena, such as blackouts and forest  fi res, will reduce the ability to exercise social 
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control by disrupting routine activities. Likewise, the growth of megacities will 
undermine efforts at control, since it is more dif fi cult to exercise control in very 
poor areas characterized by high turnover (Agnew  2009  ) . But most importantly, 
these groups will have trouble meeting the basic needs of people, such as the needs 
for food and water, shelter, security, and work. As a consequence, people will be 
less likely to accept the rules promoted by these groups—both because they have 
a lower stake in conformity and are more likely to question the legitimacy of 
these groups. 

 Finally, the advance of climate change will increase both intra- and inter-state 
con fl ict, making it dif fi cult to forge the cooperative agreements necessary for a 
meaningful response to climate change. The advance of climate change will inten-
sify existing con fl icts. This includes con fl ict between those who bene fi t from activi-
ties linked to climate change and those who do not. The primary bene fi ciaries are 
those associated with the fossil fuel industry and, more generally, the economic/
political elites of most nations. These elites are dependent on market economies 
fueled by high levels of consumption, with this consumption being a major cause 
of climate change (Worldwatch Institute  2010 ; York et al.  2003  ) . The advance of 
climate change will increase challenges to these groups, as their harmful actions 
become more apparent. These groups, in turn, will use their enormous power to 
resist such challenges. Indeed, these groups are already heavily involved in a  fi ght 
to undermine meaningful action on climate change and—as suggested above—have 
been quite successful in this  fi ght (Frantz and Mayer  2009 ; Henson  2011 ; Lynch 
et al.  2010 ; McCright and Dunlap  2010 ;    York et al.  2003 ). 

 The advance of climate change will also exacerbate existing con fl icts between 
developed and developing nations (Parks and Roberts  2008  ) . Those in develop-
ing nations did not cause climate change, but they will suffer greatly from its 
effects. For example, they are far more likely to experience death, injury, and 
homelessness from climate-related disasters (see Global Humanitarian Forum 
 2009 ; Parks and Roberts  2008 ; Oxfam  2009  ) . Consequently, developing nations 
will become more insistent in their demand that developed nations make large 
cuts in carbon emissions and provide them with aid, both to help them adapt to 
climate change and build sustainable economies. Developed nations, however, 
will be reluctant to drastically cut their emissions and provide massive aid to 
distant others—especially when they feel threatened by the above strains. This 
con fl ict between developed and developing nations is perhaps the major reason 
for the current failure to reach meaningful international agreements on climate 
change (Parks and Roberts  2008  ) . 

 Climate change will also create new con fl icts. Most such con fl icts will likely 
center around competition over scarce resources, such as freshwater and fuel. 
Migration will also increase con fl ict, particularly when large numbers of people 
move into areas with scarce resources. Also, con fl ict will emerge as communities, 
states, and international organizations lose their ability to exercise effective social 
control. The exercise of such control prevents much con fl ict, since groups are 
encouraged to restrain themselves from acting on their immediate interests and 
governmental bodies mediate those disputes which do arise. In sum, the advance of 
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climate change will undermine the ability to take meaningful action, as resources 
become scarce, social control weakens, and con fl ict increases.  

   The Obligation to Act 

 As climate change advances, the great harm that it causes will certainly foster an 
obligation to act. Increasing numbers of people will call for action, such action will 
appear increasingly desirable, and the negative emotions aroused by climate change 
will increase. But at the same time, this advance will provide a variety of excuses 
and justi fi cations for inaction—undermining this general obligation to act. Most of 
these excuses and justi fi cations were suggested above. Individuals and groups will 
claim that they must focus on more pressing issues, particularly those involving 
basic needs for food, shelter, and security, that they lack the resources to act, and/or 
that it is not their responsibility to act. 

 Further, group con fl ict will lead some groups to denigrate others. It is common 
for con fl icting groups to blame one another for the problems they are experiencing 
and, in some cases, to dehumanize each other (Bandura  1990  ) . This denigration will 
also undermine the obligation to take meaningful action, since it reduces the moral 
concern for those in other groups. The result, instead, will be more limited actions 
that bene fi t one’s in-group and often hurt those in outgroups. The wealthy, for 
example, may take steps to protect themselves from the worst effects of climate 
change—even though doing so hurts those in other groups. For example, the wealthy 
may use their resources to build protected communities and secure needed resources, 
while others remain exposed to the worst effects of climate change. Related to this, 
we might also expect efforts to deny the suffering experienced by these others 
(see Cohen  2001  ) .  

   The Interest to Act (Costs and Bene fi ts of Acting) 

 Even if individuals and groups feel an obligation to act, they may not do so if the 
perceived costs of action outweigh the bene fi ts. As noted above, the effects of 
climate change will promote a focus on immediate interests. This reduces the likeli-
hood of a favorable cost–bene fi t ratio for acting on climate change, since the upfront 
costs of mitigation and adaptation efforts are often high, but the bene fi ts are delayed. 
Further, the upfront costs will become increasingly high as climate change pro-
ceeds, while the ability to pay such costs will decline. And, as noted above, the 
increase in costs will be particularly high for those associated with the fossil fuel 
industry and for the economic/political elites in many countries—making these 
especially powerful groups quite reluctant to act. At the same time, the imme-
diate costs associated with criminal or harmful responses to climate change will 
decline as social control breaks down.   
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   Conclusion 

 The above arguments are quite bleak, suggesting that the advance of climate change 
will reduce rather than increase the likelihood of meaningful efforts to mitigate and 
adapt to it. This will occur because climate change increases strain, reduces social 
support and control, increases social con fl ict, fosters justi fi cations and excuses for 
inaction, and increases the cost of meaningful action. The end result will be a 
Hobbesian world, with people and groups struggling to survive in a harsh environ-
ment, and the state unable to provide adequate support or exercise effective social 
control. At the same time, it is critical to note that there is an alternative, more 
hopeful narrative. 

 Research indicates that people are not simply motivated by self-interest; they 
have a prosocial side as well. Among other things, they care about others, desire to 
cooperate with them, and will come to their aid in times of need—even if it involves 
some (limited) cost (e.g., Penner et al.  2005 ; Sautter et al.  2011  ) . These prosocial 
tendencies apply more to members of one’s ingroup than to outgroups; but people 
have become increasingly likely over time to view diverse others as part of their 
ingroup (Singer  1981  ) . Further, these prosocial tendencies are sometimes displayed 
even during times of hardship. For example, disaster researchers have found that 
individuals tend to help one another in the period immediately following disasters 
(Tierney  2007  ) . Perhaps re fl ecting these facts, there is now much environmental 
concern throughout the world, even among the poor and those in developing nations 
(Dunlap and York  2008  ) . So there is some reason to believe that people may be able 
to overcome their immediate interests and divisions, and take meaningful action on 
climate change. Beyond that, meaningful action might also be fostered by techno-
logical advances, particularly advances that dramatically reduce the upfront costs of 
responding to climate change (Gore  2009  ) . 

 It is at this point an open question which narrative will dominate our response to 
climate change. This is a topic researchers should investigate, through both case 
studies and quantitative research. In particular, researchers might examine how the 
effects described above—such as food and freshwater shortages, the loss of 
home and livelihood due to natural disaster, and migration in the context of scarce 
resources—in fl uence the ability and motivation to take meaningful action on 
climate change. Such research will be limited by the fact that it cannot fully dupli-
cate the severe effects of future climate change. Nevertheless, it can provide useful 
information. I suspect that evidence will be found for both narratives, with climate 
change stimulating both self-interested and prosocial behaviors. 

 The central point of this paper, however, is that it is critical to be aware of the 
possibility that climate change may at least sometimes have the negative effects 
described above. And if research  fi nds evidence for these effects, steps can be taken 
to reduce or counteract them. Social and behavioral scientists have discussed ways 
in which we might foster environmental concern, increase the perceived and actual 
ability to engage in environmentally responsible behavior, create an obligation to 
engage in such behavior, and reduce the likelihood that people will base their actions 
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solely on immediate self-interest (e.g., Kurz  2002 ; Lindenberg and Steg  2007 ; 
McCright and Dunlap  2010 ; Patchen  2010 ; Parks and Roberts  2008  ) . And, as 
suggested in this chapter, criminologists have much to contribute to this discussion. 
In particular, we might increase the likelihood of a meaningful response to 
climate change by addressing certain of the criminogenic effects of such change, 
particularly increased strain, reduced social support and control, the development 
of beliefs conducive to harmful behavior, and increased social con fl ict (for sugges-
tions in these areas, see Agnew  2009 ; Barlow and Decker  2010 ; Simpson and 
Weisburd  2010  ) .      
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      Introduction 

 Over the past 20 years, much scienti fi c enquiry has focused on the origins and 
drivers of climate change, whilst economic debate has informed discussion around 
pre-emptive and adaptive responses to what is set to become the de fi ning issue of 
the twenty- fi rst century. Perhaps surprisingly, despite the intensity of climate-related 
debates, there remains much that is certain. For example, very few question the 
existence of climate change and, also, its anthropogenic causes; of those that do, 
even fewer are seen as credible. The debate instead rests on the questions of “how 
much” and “how fast”? On the other hand, amid rapid ecological and techno-
logical changes there is also considerable uncertainty about what the future will 
look like and, as an important corollary, the optimal trajectories towards a sustain-
able future. 

 The Kyoto protocol, part of the UN Framework Convention on Climate Change, 
adopted in 1997 and in force from 2005, provides some certainty of assurance that 
the problem is recognised and that states can move toward some agreement about 
the need to reduce carbon-based greenhouse gases (GHG) to 5% lower than 1990 
levels by 2050. However, signing up to Kyoto is optional, there are no regulatory 
teeth to push nations to opt-in, and signing does not necessarily mean ratifying and 
committing to the measures necessary to cap emissions. Gardiner  (  2011  )  for 
example, would see Kyoto less as an outstanding beacon of what can be achieved 
and more as something of a smart licensing arrangement enabling wealthy, devel-
oped nations to continue to support existing systems and lifestyles with little or no 
impact on emissions or progress on related fronts: business as usual. Nonetheless, 
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one clear ancillary bene fi t of the Kyoto agreement has been to focus academic 
research toward a common temporal framework, imposing some order on an 
unwieldy and growing academic body of work. In doing so, cross-disciplinary 
analyses become easier to engineer (and constitute an endeavour that criminology 
is belatedly engaging in:    South ( 1998 , p. 226); Farrall et al.  2012  ) . The fact that 
the Kyoto goals will either be met or be missed has, in turn, led to various polarised 
visions of the future, often situated on one or other side of the utopian–dystopian 
divide (examples abound in numerous scenario exercises: see Shell  2009 ; Chap.   2    ). 

 One inevitable feature of this future is the restricted availability of the fossil fuels 
that currently underpin the carbon economies of the developed world. Moreover, 
there is broad consensus that the deleterious effects of climate change will be 
distributed unevenly—an issue that speaks to the heart of sociological analysis yet, 
curiously, currently remains at the margins of the discipline. Here, the coming 
“climate divide” will represent a further extension of the inequitable state of the 
affairs of humanity and the planet, one in which the conditions producing climate 
change are contributed to most overwhelmingly by rich consumer societies but 
which will impose the greatest costs and resultant miseries on the already poor and 
newly developing nations. 

 This chapter draws on this mix of certainties and uncertainties as a framework 
for consideration of the criminogenic features of climate change. It commences 
with a brief discussion of key drivers and outcomes of climate change before 
suggesting a number of social and criminological implications, with particular rela-
tion to the political economy, environmental security and eco-social change. The 
chapter concludes by drawing these themes together and, building on observations 
from Perelman  (  2008  )  and the body of work attending to “resilience”, arguing that 
sustainability is a crucial component of future security. The chapter also provides an 
initial response from criminology to Urry’s  (  2011  )  recent and urgent call to instate 
“social”, and particularly sociologically informed, analyses within mainstream 
discourses around climate change, to place it alongside the thus far dominant disci-
plinary behemoths of science and economics. The inclusion of the “social” realm is 
critical and crucial: it  fi lters, catalyses and mediates the key drivers of climate 
change and absorbs its impacts. Criminology is already a meeting point for various 
perspectives, methods and theoretical approaches and can bring to the study of 
climate change a rich tradition of understanding the implications of social, cultural, 
economic and political forces.  

   Future Proof? Drivers of Climate Change 
and the Context for Criminality 

 The causes and impacts of climate change are inherently complex and, in some 
respects, contested. Clearly, a detailed exegesis of causes and effects lies outside the 
scope of this (or any) single chapter. Here, broader debates surrounding the drivers 
and impacts of climate change are reduced to a number of base elements. These are 
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selected both on the principle of “certainties” and “uncertainties” as outlined above, 
and for their potential sociological and criminological resonance. These are popula-
tion growth, urbanisation, mobility and fossil fuel exhaustion. Together, these 
represent a series of interlocking trends that will radically impact upon the planet 
and the social lives of its inhabitants and, in turn generate a range of criminogenic 
corollaries. These broad changes are now discussed in turn. 

 The global population is growing. According to the UN’s in fl uential projection 
of demographic change towards 2300, today’s world population of 6.9 billion is 
(almost certainly conservatively) estimated to rise to just less than nine billion by 
2050 (UN ESA  2004  ) . 1  Key here are the multiple and uneven drivers of this growth. 
In the global North, increased life expectancy will outpace the rate of total global 
population growth (UN ESA  2006  ) . Yet it is the developing regions of the world that 
will absorb the vast majority of the planet’s additional inhabitants (UN ESA  2006  ) . 
The environmental impacts of such changes are considerable. Most obvious is the 
simple equation that the existence of more people will result in further consumption 
of carbon-based resources. The population will increase in places of scarcity thus 
amplifying inequalities (at local and global levels), intensify competition for already 
scarce energy resources and exert considerable pressures on existing overstretched 
infrastructures. 

 At the same time, United Nations Habitat  (  2009  )  predict that this demographic 
growth will be accompanied by an accelerated process of urbanisation, stimulating 
a near doubling of the world’s urban population by 2050. Similar to general patterns 
of demographic expansion, urban growth will be concentrated in the global South, 
and will largely occur outside of formal planning regimes and with few controls on 
the quality and security of tenure. These pressures are likely to be particularly acute 
in Africa, where urban populations are set to triple during this period (United 
Nations Habitat  2010  ) . In environmental terms, urbanisation is particularly harmful. 
Currently, cities accommodate just over half the global population (United Nations 
Habitat  2009  )  yet consume three quarters of the world’s energy and discharge a 
similar proportion of the planet’s GHGs (Urry  2011  ) . Moreover, the ampli fi ed 
inequalities, enhanced competition for resources, rapid demographic change and 
accelerated urbanisation brought by these changes are not only resource-intensive 
processes but also highly criminogenic (South  2010  ) . 

 A corollary of population growth is increased mobility. Contemporary lifestyles 
in the developed North are often predicated on extensive “network capital”, involv-
ing extensive personnel and business connections across dispersed international 
settings, and requiring high levels of geographical mobility (Urry  2011  ) . Such 
distanciated relationships increasingly strain transport infrastructures, are carbon 
intensive and constitute a rapidly growing trend. Whilst road transportation 

   1   Less agreement exists over the trajectories of global population after 2050. Some predict a rapid 
halt to population growth followed by decline (Jackson  2004  ) . Others project alternative pathways 
of growth, stabilisation and a degree of decline (UN ESA  2006  ) . Such uncertainties and likely 
change further complicate long-term planning exercises.  
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contributes to 74% of global GHG emissions (a rate that has grown by 27% since 
1990) (Arup  2009  ) , it is aviation that contributes the most egregious effects. Not 
only does air travel constitute the most CO 

2
  per kilometre of any mode of main-

stream travel, but it also taints the earth’s upper atmosphere with nitrogen-based 
pollutants that have an exaggerated climactic impact at that altitude. Aviation-
related emissions have sharply increased by 44% since 1990 (Arup  2009  ) , forming 
a trend that is set to continue (and is currently partly driven by the exponential 
growth of the industry in India, particularly within the short-haul budget airline 
sector). Yet, despite the continuance of this trend, there is a strong possibility that, 
at some stage, a crisis point will occur. There is apparently little that can be done 
to alter the environmental harm of aviation. Aircraft can be made lighter and fuels 
diluted but commercial  fl ight will still rely on fossil fuels to power inef fi cient 
airborne trajectories of continuous thrust. Despite the publicity surrounding the 
development of new rail infrastructure, such as the UK’s “High Speed 2” (HS2) 
line approved during January 2012, internal air travel arguably involves less new 
infrastructure (HS2 will not be completed until 2026), is more  fl exibly deployed, 
carries signi fi cantly more passengers and, globally, is growing at a much faster 
rate. Whilst the stigmatisation of frequent  fl iers by environmentalists may do a 
little to reverse this trend—and the power of critical questioning of “everyday” 
environmentally damaging behaviours should not be overlooked (Agnew  2013 ; 
Babcock  2009 , pp. 13–16)—future scarcity of fossil fuels and attendant in fl ation of 
air travel costs will likely have greater impact. Reduced frequency of movement 
and new geographical arrangements based on proximity are likely to have exten-
sive sociological implications (see Adey  2010 ; Elliot and Urry  2010  for excellent 
analyses of such implications). Countervailing trends of abstract virtual co-presence 
and new forms of localism here are set to affect fundamental approaches to social 
interaction. Wholesale movements towards cloud computing 2  may simultaneously 
place information and our virtual selves, to paraphrase Foucault  (  1980  ) , every-
where and nowhere. In criminological terms, intensi fi ed reliance on virtual inter-
connectivity increases the vulnerability of our various networks, communications 
and interdependencies to cybercrime and online fraud. Concerning the related out-
comes of reduced mobilities and enhanced community level ef fi cacy, the operation 
of informal social controls, community divisions and widening inequalities (in 
relation to access to transport, for example) are all staples of criminological enquiry. 
For some, of course, the operation of illegal markets will ensure that mobility will 
not be restricted and access to fuel and transport will be as available to those in 
positions of privilege and power as other resources tend to be in times of scarcity 
or prohibition (Hayman and Brack  2002 , p. 7). 

   2   Cloud computing involves the relocation and storage of ICT software and data to the virtual 
realm. Increasingly, information and software applications are stored online and synchronised to 
multiple machines rather than physically and separately stored on each individual device.  Dropbox  
and Apple’s  iCloud  and  iTunes Match  services are popular consumer-focused examples of cloud 
computing.  
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 These changes will occur during a period in which the resources that have 
been central to the development of high-carbon economies will be signi fi cantly 
constrained. The future scarcity of fossil fuels, exempli fi ed by debates around 
whether peak oil production has passed (and thus we are to experience exponential 
reductions in available oil supplies), will undoubtedly give rise to signi fi cant social, 
as well as environmental, implications. Given that the impacts will be felt interna-
tionally, nationally and locally, affecting individual lifestyles and institutional 
practises, it is dif fi cult to overstate the importance of fossil fuel resource constraints 
in the coming decades. 

 At the time of writing (2011), there are several ways this issue may be addressed, 
all of which have varying social and criminological implications. First, and most 
likely, oil extraction will continue, but the yields will be smaller and they will be 
accessed via methods that pose greater risks to the environment. One such strategy 
is deep-water oil “exploration”, largely concentrated in the coastal mid-Atlantic and 
Gulf of Mexico, and aimed at extracting oil at more than 400 m below sea level. The 
environmental catastrophe following BP’s use of this technique and (by their own 
admission) failure to effectively manage the attendant risks during the 2010 
 Deepwater Horizon  episode demonstrates the considerable dangers of this approach 
and the harms that can follow. Continued reliance on fossil fuels at current levels 
also entails signi fi cant criminological implications. These exist at different levels of 
action. As the above example demonstrates, high-risk extraction techniques will 
inevitably result in repeated environmental costs. Embedded within this dynamic 
are key criminological concerns of “harm” and of corporate crime. Indeed, it is not 
dif fi cult to assert that such oceanic desecration contravenes the sprit of criminal law, 
even if the letter remains woefully inadequate in such matters. For example, it is 
also worth noting here the criticism levelled at BP and its partners by the US Oil 
Spill Commission established by Barak Obama to investigate the disaster. This 
centred on the shortcuts to save time and money:  Decision making processes … did 
not adequately ensure that personnel fully considered the risks created by time- and 
money-saving decisions  (OSC  2011 , p. 125 emphasis in original). Saving time and 
money are, of course, key to the process of capital accumulation and constitute the 
repeated causes of corporate killing and other serious transgressions (Ruggiero and 
South  2010  ) . 

 Other potential responses to fossil fuel depletion and GHG harms exist, however. 
Typically, proposals fall into two overlapping categories. The  fi rst concerns climate 
change adaptation/mitigation and involves schemes to prevent the onset of global 
warming, or to reduce its deleterious effects. Examples include sequestration 
approaches such as Carbon Capture and Storage schemes to remove carbon dioxide 
from the atmosphere, or large-scale geo-engineering initiatives (such as oceanic 
fertilisation). 3  The second involves more familiar supply and demand narratives 
respectively focusing on renewable energy and on reducing the demand for energy 

   3   Sequestration approaches generally involve the removal of GHGs—either at their source of emis-
sion or later extracted from the atmosphere—which are then stored, sequestered, inde fi nitely. 
Oceanic fertilisation comprises a range of alternative strategies such as the “fertilisation” of small 
organisms, such as plankton, which absorb carbon-based atmospheric pollutants.  
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(as seen in the extensive public campaigns in post-Fukushima Japan). Leaving aside 
the  fi rst approach, which largely relies on as yet undeveloped technologies, the 
social implications of the latter approaches are signi fi cant. In the  fi rst instance, as 
the UK Government’s Department for Energy and Climate Change’s (DECC) recent 
“2050 Pathway Analysis” initiative relates, reaching the 80% GHG emission reduc-
tion targets via renewable energy and demand reduction requires signi fi cant com-
mitment to change across a number of domains. In particular, they require a step 
change in current approaches to transport, manufacturing, energy consumption and 
energy generation. Notable future social impacts include the fallout from geo-political 
tensions surrounding the importation of energy or, alternatively, a re-weighting of 
governance arrangements towards the local as micro-generation of power becomes 
more widespread.  

   Harms and Impacts: Political Economy, Environmental 
Security and Eco-Social Change 

 Whilst these speci fi c trends and initiatives entail a variety of sociological implica-
tions, there are unquestionable macro-level impacts for the overall process of 
climate change. In the  fi rst instance, as already noted, existing inequalities at local, 
national and global levels are set to intensify. Not only will those with the least be 
most susceptible to climate change-induced harms, but they are also likely to be the 
least equipped to deal with such catastrophes. As reported in the  New York Times  
(Revkin  2007  )  Rajendra K. Pachauri, chairman of the United Nations Climate Panel 
observed that “The inequity of this whole situation is really enormous if you look at 
who’s responsible and who’s suffering as a result”. While life expectancies increase 
in the global North, less developed countries may suffer even greater health prob-
lems as insects and other agents carrying vector-borne diseases thrive in conditions 
of rising temperature and humidity. The impact of climate change on future gross 
health inequalities has been recognised by public health specialists and Costello 
et al.  (  2009 , p. 1604, col 1) note that this raises the issue of intergenerational justice: 
“The inequity of climate change—with the rich causing most of the problem and the 
poor initially suffering most of the consequences—will prove to be a source of 
historical shame to our generation if nothing is done to address it”. 

 Climate change also produces cruel ironies. We live in a world where water is 
(almost) everywhere, yet (alongside air) it is the most precious commodity on the 
planet. The consequences of not having access to it are poverty, starvation, disease 
and death while in other locations water can be unpredictably over-abundant lead-
ing to risks of  fl ooding and pollution of clean water—again with consequences that 
include disease and death (Hemson et al.  2008  ) . Rising sea levels, as in the case of 
encroachment over the Tuvalu islands and the inundation of low-lying areas such as 
the Ganges Delta, as well as the onset of extreme weather events across the globe 
are contrasted by the deserti fi cation of entire landscapes and restricted access to 
drinking water elsewhere. Regarding the latter, as global temperatures rise and water 
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is drawn from the land, “mega” droughts, and their impact on food production and 
the availability of drinking water, have been mooted as one of the key future con-
cerns for human societies (see Arup  2009  ) . 

 In the future, not only will droughts become more likely, frequent and severe, but 
also paleoclimactic evidence demonstrates that, throughout the earth’s history, there 
is a propensity for droughts to last for decades (Arup  2009  ) . This should stimulate 
policy and practise concerned with effective water use and conservation. At present, 
in developed nations with well established water supplies, water is taken for granted 
and misused in various ways as societies indulge in behaviours that increase pollu-
tion and require wasteful over-use in industry and the home. Water has also been 
exploited as a pro fi table commodity. This occurs most obviously through the need 
to pay public or private bodies for collecting, purifying and supplying water but 
also—in recent decades—through the phenomenal growth in the market for bottled 
water. As    Wilk ( 2006 ) observes, in the past 30 or so years, water has been pulled 
between being a free public good and a privatised commodity with the latter devel-
opment producing popular protests in countries as diverse as Bolivia and Canada. 
As fresh water becomes scarcer, such pro fi ts are set to increase, as are inequalities 
in the ability to access basic essential resources. 

 Global markets already play a role in driving and exacerbating the impacts of 
climate change in ways that lead to contestation over resources and while this 
contestation is not new, the commodi fi cation of nature (the ability to produce pro fi t 
from both the otherwise freely available as well as from the increasingly scarce) has 
become crucial to the way in which capitalism and world trade can function in a 
“business as usual” way. As White  (  2003 , p. 150) observes:

  global capitalism … reaches into the very essence of the land, the air, the water and leaves 
no place and no person untouched by its pervasive in fl uence. Yet, even in the midst of 
acknowledged ecological crisis, many writers turn to population or to technology as the 
source of the problem, and its solution. The tendency is to assume “business as usual” and 
to tweak the system around the edges.   

 Interestingly, the choice between “business as usual” and the opportunity to fund 
an alternative approach has been presented in stark and simple form by the discovery 
of a new oil  fi eld that may contain around one billion barrels beneath one of the last 
truly undisturbed areas of wilderness in the world. This is the Yasuni national park 
in Ecuador, which is thought to have more species of plants, animals and insects 
per hectare than any other place on the planet (Vidal  2011 , p. 18). The Ecuador 
government and the UN Development Programme are supporting a proposition put 
forward by the former Oil Minister Professor Alberto Acosta that—in the context of 
global acknowledgement of “ecological crisis”—essentially offered a “deal”, 
proposing on the one hand, “a revolutionary scheme to leave the oil in the ground in 
perpetuity in return for half of its value from the rich countries of the world”, or, the 
alternative of familiar recourse to environmental desecration via the “business as 
usual” model (Vidal  2011  ) . 

 This proposition is quite explicitly one that recognises the need to de-couple 
economies from current carbon dependencies and instead to value the diversity and 
future of the planet. Unfortunately, neither “politics as usual” nor the avowedly 
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“green” self-regulation measures of energy industries show signs of providing 
strong support in this direction (South  2011  ) . At the heart of this is the global inter-
play of harmful commercial competitiveness and the nationalist priorities of secu-
rity policies which, when concerned at all about the environment, are concerned 
with protecting lines of access for home consumption rather than the sustainability 
and availability of resources for the future. 

 Complicity in the harms following the “business as usual” model is not con fi ned 
to the realm of the private sector. The directions taken by the United States as 
(at present) the major global consumer economy have been signi fi cant in the arenas 
of state-corporate response as well as environmental security policy and action. For 
example, Lynch et al.  (  2010  )  apply the concept of state-corporate crime to the 
actions of the G.W. Bush administration in rejecting the need for anti-global warm-
ing strategies and support for “business-as-usual”. Here, state-corporate crime is not 
perpetrated with the speci fi c intention of doing harm but prevention of harm is not 
the over-riding primary goal either. Rather, citing Friedrichs  (  2002  ) , they point out 
that “because such acts advance the combined interest of state-corporate actors in 
the accumulation and maintenance of power and wealth, state-corporate crime will 
impose the risk of harm to citizens, consumers, and/or workers”. Precisely because 
of the powerful interests involved, the activities in question may be seen by critics 
as harmful but cannot be legally or technically de fi ned as criminal. Once again, such 
contravention of the spirit, yet not the letter, of the law demonstrates the urgency of 
reconsidering extant judicial notions of harm. This “openly environmentally hostile 
political context” gave rise to occasions of irresponsible disregard for problems of 
pollution caused by relaxation of controls over the operation and building of coal 
 fi red power plants and, also, ultimately to outright violations of existing national 
polices and federal laws (until changes to these became operational). As Lynch 
et al.  (  2010 , p. 227) summarise, “Because of the immense power the US wields 
internationally, the Bush Administration was able to forestall implementation of 
international treaties on global warming and produce domestic policies that contrib-
uted to rather than impeded the progress of global warming” and did so in close 
collaboration with corporations that engaged in dis-information, “information laun-
dering” and misrepresentation of scienti fi c facts. While the effects of climate change 
can be shown to be criminogenic it seems to also be the case that denial of the facts 
of climate change can lead, as the analysis of this collusion points out, to “deceit, 
corruption, deviance and even crime” (Lynch et al.  2010  ) . 

 The purpose of all this is to undermine criticism of and maintain a “business-
as-usual” mindset—the normality of carbon-pro fl igate lifestyles. In the political 
discourse of the Bush Administration and corporate collaborators this would be 
about defending economic interests and “the preservation of a way of life”. In this 
sense, maxims of “national security” and “the national interest” might be mobilised 
but where this becomes more complex is that in the case of  fi nite resources the right 
and the capacity to consume in increasing amounts “now” does nothing to secure 
the ability to do so “in the future”. Such notions of security thus entirely ignore 
issues of intergenerational equity and how present ambitions for security and 
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well-being will be denied to future generations. In other words, such security is not 
sustainable and indeed the policies and practises supporting it could be construed as 
being criminally irresponsible toward future generations. At the same time, such 
obfuscation, denial and inactive witnessing of environmental crises connect with 
social science analyses of the deleterious impact of the bystander and of action in 
“bad faith” (see Cohen  2001  ) . Hence a model of governance and security that is 
environmentally sensitive is needed and discussions around the concept of environ-
mental security have made some signi fi cant contributions here (South  2012  ) .  

   Understanding the Criminological Relevance 
of These Social Changes 

 Abbott  (  2008  )  has written of the “uncertain future” that climate change holds for 
the world in general and for policies and systems related to law enforcement and 
national security. Broadly, the kind of eco-social forces or socio-economic 
impacts of climate change that we have been describing, such as loss of infra-
structure, resources scarcity, and mass displacement of peoples (Abbott  2008 , 
pp. 6–7) have various criminogenic in fl uences and hence have implications for 
law enforcement and policing: demands for greater border security, policing of 
new legislation, and responding to natural disasters but of particular interest 
here, changes in rates and types of crime. Here, Abbott  (  2008  )  links crime to 
climate-induced migration of peoples from areas suffering the worst hardships 
caused by climate change. 

 In respect to destination countries, migration and new settlers can bring many 
familiar features of dislocated and displaced communities and individuals—they 
may travel with or rely on savings that are transmitted by illegal, subterranean 
banking methods, and these may be invested in objects that are more resistant to 
loss of value than some other items which may involve smuggling, avoiding taxa-
tion, investment in drugs or other contraband. New settler groups that are excluded 
from the mainstream society have often seen some members adapt through legiti-
mate means but others create organised crime opportunity systems. Belief systems, 
religions, cultures and matters of honour can underpin violence between groups in 
the community and within the domestic sphere and lead to prejudice, victimisation 
and hate crimes committed by both the host and incoming communities. Such 
processes imply a climate-related interpretation of Taylor’s  (  1999  )  analysis of 
“drawbridge mentalities”—the assertion of (arbitrary) insider/outsider binaries and 
exclusionary policies—and their consequences at a time of economic downturn. 
Moreover, Bauman’s  (  1998  )  characterisation of globalisation-driven mobilities, 
cleaving urban populations into dispossessed, over-policed and immobile vaga-
bonds on the one hand and mobile, protected and af fl uent tourists on the other, 
may resonate in the form of increased social control visited upon the impoverished 
victims of climate change. 
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 Such tensions are not only con fi ned to the destination countries. Given the 
aforementioned particularly acute impacts of climate change on the global South, 
these conditions not only provide powerful drivers of migration, but also generate 
signi fi cant criminogenic forces. Here, for example, the impact of drought and the 
interconnected effects of climate change, everyday human action and political 
tensions and antipathies have been analysed in relation to displacement and geno-
cide in Darfur:

  By the mid-1980s, the intertwined processes of deserti fi cation and famine aggravated 
disputes over land and water and intensi fi ed the socially constructed, racially tinged divi-
sion between Arabs and other Africans. The causes of the con fl ict in Darfur are clearly a 
mixture of environmental and political forces. Understanding the interconnection of these 
forces and how they are played out is central to explaining state-led genocide through elimi-
nation of non-Arab groups in this African setting. …Deserti fi cation is an environmental 
hazard and challenge caused both by natural climate change and overgrazing and farming 
(Hagan and Kaiser  2011 , p. 5)   

 Drought induced food scarcity has devastating consequences in terms of human 
 suffering but can also stimulate illicit markets in food and medicines with aid 
diverted and misappropriated. At the other extreme,  fl ooding destroys food crops, 
pollutes and spreads disease and similarly gives rise to the need for aid. Again it 
can also lead to exploitation of those seeking to escape such conditions, in the 
shape of human traf fi cking, predatory banditry or extortion of “protection 
money”. Regarding the latter for example, Walters  (  2011  )  discusses how food aid 
can be used as a lever by powerful corporations and hegemonic states to impose 
Genetically Modi fi ed Organism (GMO) technology on countries that are unwill-
ing and unsuited to its arrival. In a broader context, Smith and Vivekananda 
 (  2007  )  have identi fi ed “double-headed” threats of both climate change itself and 
of corollary violent con fl icts. Here, they identify 46 countries, accommodating 
2.6 billion people, deemed at a high risk of experiencing climate-change related 
armed con fl ict. 

 At a more general level, other forms of crime may increase or see some change 
in pattern or frequency following more extreme or changeable weather conditions. 
For example, domestic burglaries and other opportunistic thefts are weather related 
due to tendencies to leave windows and doors open or unsecured in hotter weather. 
Additionally, crimes of violence have been shown to rise during heatwaves (albeit 
for a variety of reasons including increased alcohol consumption in hot weather, 
Hughes et al.  2004  ) . The natural world provides the basics for life but it also pro-
duces the luxuries that attract premium values—particular kinds of foods, drinks, 
materials for fashionable clothes and accessories. In the event of species decline or 
even extinction, such goods will become even more rare and hence more expensive, 
and as they are likely to be judged as worthy of conservation then illegal trades will 
open up to circumvent such controls. The impact of hurricanes and  fl oods (such as 
Katrina and the Mississippi) affecting mainland United States have signalled the 
vulnerability of even wealthy and technologically advanced nations to the power of 
nature. In such circumstances systems and order break down and “ordinary people” 
will engage in looting of stores for food and water that is not being provided by 
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other means. At both home and abroad, those with an interest in the security of the 
state have taken note. Hence as a New York Times story (Broder  2009  )  noted:

  The changing global climate will pose profound strategic challenges to the United States in 
coming decades, raising the prospect of military intervention to deal with the effects of 
violent storms, drought, mass migration and pandemics, military and intelligence analysts 
say. Such climate-induced crises could topple governments, feed terrorist movements or 
destabilise entire regions, say the analysts, experts at the Pentagon and intelligence 
agencies who for the  fi rst time are taking a serious look at the national security implications 
of climate change.   

 According to Abbott  (  2008 , pp. 7–8) the “security consequences” of climate 
change that might stand out are civil unrest, inter-communal violence and interna-
tional instability. Whether in cases of looting following local disaster or these 
grander instances of social and political breakdown, climate change will have 
signi fi cant though as yet relatively under-explored impacts.  

   Conclusions: Meaning and Mitigation 

 This chapter argues that climate change is intrinsically connected to criminological 
concerns. This relationship can be observed in relation to the  drivers  of climate 
change and the criminality associated with the commodi fi cation of nature and, also, 
in relation to the  impacts  of climate change. At the same time, the escalation of 
global warming will generate fundamental questions over the application and, 
crucially, direction of social and other control strategies. In particular, extant ortho-
doxies of control have proved de fi cient at regulating the economic and political 
forces that have driven climate change and other environmental harms. Yet, mecha-
nisms of social control have proved incredibly adept at penalising those on the 
margins of society and those undertaking transgressive behaviour as a strategy of 
economic survival. As the signi fi cant social upheavals ushered in by climate change 
develop, the maintenance of such orthodoxies are set to amplify its deleterious 
effects on those who are already the most heavily disadvantaged. For these 
reasons, it hardly needs stating that a step change in the approach to regulating and 
controlling the drivers of climate change and limiting its impacts upon vulnerable 
populations is needed. What is often overlooked, however, is the importance of 
decoupling our responses from attempts to maintain “business as usual” approaches, 
given their catastrophic failure in this regard. As such, market-based schemes, such 
as carbon trading, risk continuing and reproducing structural de fi ciencies that under-
pin much of the current crises. 

 At the same time, this chapter and other research has highlighted how carbon-
pro fl igacy is not solely located within the realms of corporate irresponsibility but is 
an embedded feature of late-modern living in the developed world. One key to 
addressing such broader interrelationships between criminology and climate 
change is an understanding of complexity, appreciation of cascading effects, and 
cognizance of what can be anticipated and what cannot. Such concerns have recently 
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been articulated in the OECD’s  (  2011 , p. 3) interpretation of the “global shocks” 
model which, “takes account [of] cascading risks that become active threats as they 
spread across global systems, whether these arise in health, climate, social or 
 fi nancial systems”. Thus, climate change imposes myriad impacts that in turn 
generate additional crises of both anticipated and unanticipated natures. For 
example, extreme weather events have multiple impacts at macroeconomic (such as 
Japanese currency markets, following the 2011 Tsunami, see Yokoyama  2011  ) , com-
munity and individual levels (such as intercommunity tensions and psychological 
impacts after Hurricane Katrina in 2005, see Brunsma et al.  2010  ) . Although OECD 
models are (unsurprisingly) rooted in economic and business-as-usual approaches, 
and scaled towards the transnational level of analysis there is much that can be 
applied to criminological enquiry, particularly in relation to the dynamic and inter-
locking nature of climate change-induced crises. As such, mitigation responses may 
address different features of this complexity simultaneously and, also, operate at 
different levels of action. 

 At a macro-level, as climate change becomes an ever more central part of national 
security calculations and international relations negotiations, these ways of thinking 
and operating must be more proactively green and sustainability-oriented otherwise 
they will prove to be self-defeating. Neither national well-being nor international 
cooperation can be secure and thrive in the uncertain future that climate change will 
shape unless, as Abbott  (  2008 , p. 11) suggests, the accompanying opportunities for 
prevention, mitigation and adaptation are vigorously pursued. At the same time, 
conceptual and policy developments could explore ways to unite the “green” of 
sustainability with the “blue” of security (Perelman  2008  )  within broader discourses 
of resilience. Since 9/11 expenditure on countering terrorism and insurgencies 
has outstripped, and in many respects replaced, attention to mitigating natural and 
climate-change induced hazards. There are clear bene fi ts to this approach, not least 
in respect of  fi nding common ground and shared political will between often diver-
gent and sometimes dogmatic security and sustainability agendas. However, it is 
also important to stress that, given the enormous social upheaval and criminogenic 
corollaries brought by climate change, sustainability and security cannot meaning-
fully be seen as entirely separate: sustainability  is  security and vice versa.      
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    Introduction 

 Climate change has been called “[t]he overriding environmental issue of these 
times” (Editorial  2008  )  and “the most pressing and important international issue 
facing humanity today” (White  2009 , p. 11). Al Gore  (  2006 , p. 8) has asserted that 
“[n]ot only does human-caused global warming exist, but it is also growing more 
and more dangerous, and at a pace that has now made it a planetary emergency”; 
President Barak Obama announced at the Governors’ Climate Summit in 2008 that 
“[f]ew challenges facing America, and the world, are more urgent than combating 
climate change” (quoted in Eilperin  2008  ) . 

 Increasingly, criminologists of different theoretical orientations have begun to 
examine the present or “already experienced” effects of climate change, as well as 
possible future impacts—endeavors which have, no doubt, contributed to the 
inspiration for this book. For example, White  (  2009  )  has considered the potential 
social con fl icts surrounding climate change, including con fl icts over environmental 
resources (e.g., water, food,  fi sh); climate-inducted migration of peoples; loss of 
territory and border disputes (caused by receding coastlines and deserti fi cation); 
con fl icts over differential exploitation of resources (e.g., indigenous people and 
biopiracy, subsistence versus industrial production, con fl icts over energy supply); 
and con fl icts over transference of harm (e.g., cross-border pollution, transborder 
movement of toxic waste, circulation of pollution and waste). White  (  2009  )  has also 
outlined the criminalization and regulation of activities relating to carbon 
emissions—speci fi cally, the criminalization of carbon gas emission and the regula-
tion of carbon emission trading. 
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 Lynch and Stretesky  (  2010  )  have charted the expansion of environmental harms 
due to climate change, as well as the unequal distribution of climate change harms, 
and have contemplated climate change as state-corporate crime, the intersections of 
climate change and criminal justice policy, and new forms of crime or black markets 
that develop around items people desire or need in a world impacted by climate 
change. In a separate publication, Lynch et al.  (  2010  )  have examined the coopera-
tive political and corporate strategy that characterized climate change policy under 
the George W. Bush administration, and have proposed that this extensive collusion 
between the Bush Administration and the corporate sector constitutes a form of 
state-corporate crime. More speci fi cally, they have argued that the Bush 
Administration’s failure not only to address climate change but to even recognize its 
importance as a social problem with far-ranging implications is a “crime against the 
human and non-human habitants of the world” (Lynch et al.  2010 , p. 215). 

 Emphasizing climate change as a critical criminological concern, Ruggiero and 
South  (  2010  )  have highlighted how climate change produces dramatically unequal 
impacts across geographic regions, in fl icting greater damage on developing coun-
tries and preindustrial societies, and presenting the greatest threats to the poor and 
the unborn. Ruggiero and South  (  2010 , p. 246) also present climate change as part 
of the larger issue of limiting harm to the environment, and urge critical criminolo-
gists “to take up the idea of the defense of the earth alongside advocacy of human 
rights as a global call for the future.” 

 Wachholz  (  2007  ) , drawing on Denton  (  2000,   2002  ) , explores the gender-
differentiated impacts of climate change—many of which are embedded in the 
deep roots of gender inequality—such as women’s experiences within various 
forms of paid and unpaid labor (e.g., labor related to subsistence farming, gathering 
and managing household biomass fuels and water, and care-giving responsibilities) 
and their disproportionate lack of economic power, which is likely to have more 
serious rami fi cations in disaster situations. Wachholz  (  2007  )  also describes how the 
predicted rise in climate-related natural disasters is likely to be correlated with 
increases in violence against women within the regions that have experienced the 
extreme weather events (e.g., hurricanes,  fl oods, and droughts) (see also Chap.   9    ). 

 Despite this diversity, there has been little  cultural criminological  attention to 
climate change. Building on broader investigations of cultural criminology–green 
criminology linkages (see, e.g., Brisman  2009,   2010a,   b ; Brisman and South  2010  ) , 
as well as White’s  (  2008 , pp. 41–45) overview of “media reporting on the environ-
ment,” this introductory and provisional chapter will begin to address the gap in the 
green criminological literature on climate change in two ways. First, it will present 
an argument for why it is important to consider media representations of environ-
mental harm, in general, and climate change, in particular. Second, it will re fl ect on 
the meaning and signi fi cance of a speci fi c example of media representations of 
climate change—the way in which the media has discussed (and has subsequently 
helped to perpetuate) climate change contrarianism. 

 I use the term “climate change contrarian” and “climate change contrarianism” 
rather than “climate change skeptic” and “climate change skepticism” because, as a 
number of scholars have pointed out, skepticism is a part of the scienti fi c process. 

http://dx.doi.org/10.1007/978-1-4614-3640-9_9
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Antilla  (  2005 , p. 339n.5) acknowledges the difference between scientists who 
are skeptics “because the scienti fi c process demands continuing questioning” and 
climate change skeptics who “have taken a highly visible public role in criticizing 
the scienti fi c consensus on … climate change through publications and statements 
addressed more to the media and the public than to the scienti fi c community,” and 
then, having made this distinction, employs the term “climate skeptic” throughout 
her article. McCright and Dunlap  (  2003 , p. 354n.8) state that “all scientists are 
(or at least should be) re fl exive and skeptical.” They explain that they use the term 
“climate change skeptics” instead of “skeptic scientists” in order “to convey the fact 
that what distinguishes … contrarian scientists from the vast majority in the scienti fi c 
community is their strong and vocal dissent from the growing consensus regarding 
the reality of anthropogenic climate change” (McCright and Dunlap  2003 , p. 354n.8). 
Anderegg  (  2010 , p. 30), like McCright and Dunlap  (  2003  ) , asserts that “[a]ll good 
scientists are skeptics, so the label climate change skeptic is not appropriate.” But 
he also rejects such terms as “climate change contrarian” and “climate change 
denier,” preferring instead to refer to such scientists as those who are “unconvinced 
by the evidence” (UE)—in contrast to those who are “convinced by the evidence” 
(CE). While I accept Anderegg’s argument [as well as that of McCright and Dunlap 
 (  2003  ) ] that “all good scientists are skeptics” and thus that the terms “climate change 
skeptic” and “climate change skepticism” may be problematic, I am unwilling to 
adopt his UE and CE terms because doing so would fail to acknowledge that many 
scientists who present themselves as “unconvinced by the evidence” receive 
funding from organizations and corporations that pay them to be  contrarians —a 
point I discuss below. Thus, while  skepticism  can be both a healthy part of the 
scienti fi c process and an excuse to present political or value-laden perspectives 
(that are masked behind a scienti fi c façade),  contrarianism  suggests an ideological, 
rather than scienti fi c, impetus for disagreement. And it is this element or character-
istic that I wish to highlight. 

 The chapter begins with a brief introduction to cultural criminology and its con-
cern with the mass media’s representation of crime and criminal justice, as well as 
public con fl icts over crime and crime control (see, e.g., Ferrell  1995,   1999,   2003  ) . 
Taking inspiration from the cultural criminological position that “attention must be 
paid to the media and political dynamics underlying not only constructed crime but 
‘unconstructed’ crime as well” [see Ferrell  2003 , p. 74, citing Jenkins  (  1999  ) ; see 
also Jenkins  (  2009  ) ], this chapter then argues that because green criminologists 
already pay attention to nonstatutorily proscribed environmental “harms” and 
“crimes” (see, e.g., Brisman  2008 ; Ruggiero and South  2010 ; White  2007,   2008  ) , 
they may wish to analyze and assess the media and political dynamics surrounding 
the presentation of various environmental phenomena. Following Brisman and 
South’s  (  2010  )  call for greater consideration of the “mediated construction of 
‘environment’ and ‘environmental harm’”—how concepts, terms, and real-world 
“environments,” “landscapes,” “places,” “spaces,” and “wildernesses” are depicted 
in mainstream and popular media, as well as the ways in which environmental harms 
and disasters are reported, perceived, re-reported, re-perceived—and leaning 
on White’s  (  2008 , pp. 32–53) general discussion of the “social construction of 
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environmental problems,” this chapter next considers climate change contrarianism 
and contemplates what this might mean for collective and individual responses to 
this type of environmental harm.  

   Cultural Criminology and the Media 

 Cultural criminologists devote attention to popular culture constructions—
especially mass media constructions—of crime and crime control, and they investi-
gate how—and the ways in which—the dynamics of media and popular culture, 
the lives and activities of criminals and their subcultures, and the operations of 
social control and criminal justice converge in everyday life (see Ferrell  1999 , 
pp. 395–396, Ferrell  2003 , p. 71, Ferrell and Sanders  1995 , p. 301, Ferrell and 
Websdale  1999 , p. 3, Greer  2009 , p. 177, 197; see also Hayward and Young  2004 , 
p. 259, Hayward and Morrison  2009 , p. 97, 98). Cultural criminologists consider 
“media images” to be “constructions, rather than re fl ections, of reality” (Ferrell and 
Sanders  1995 , p. 308). As Ferrell  (  1995 , p. 27) explains, “[t]o understand the reality 
of crime and criminalization … cultural criminology must account not only for 
the dynamics of criminal subcultures, but for the dynamics of the mass media as 
well. Today, mediated images of crime and criminal violence wash over us in wave 
after wave, and in so doing help shape public perceptions and policies in regard to 
crime.” For cultural criminologists, the goal is not simply to expose the interconnec-
tions between the criminal justice system and the mass media (i.e., the ways in 
which the mass media relies on criminal justice sources for information about crime 
and images thereof) or to document the role of the media in shaping public percep-
tions of crime (see Ferrell  2003 , p. 71, 73; Ferrell et al.  2008 , p. 51, 123; see also 
Greer  2009 , p. 177, 197). These are important to the cultural criminological 
endeavor, but cultural criminologists probe deeper and carry their inquiry further by 
investigating and dissecting the “ microcircuits of knowledge  regarding crime, 
deviance, and the societal reaction to these phenomena”—microcircuits that “often 
feed each other or blend into one another” (Websdale and Ferrell  1999 , p. 349). 
According to Ferrell  (  1995 , p. 34):

  criminal events, identities, and styles take life within a media-saturated environment, and 
thus exist from the start as moments in a mediated spiral of presentation and representation. 
Criminal events and public perceptions of criminality are reported on by the media less 
than they are constructed within the media; their existence is inevitably con fi rmed more by 
ratings points than by rates of crime. Criminal subcultures in turn reinvent mediated 
images as situated styles, but are at the same time themselves reinvented time and again 
as they are displayed within the daily swarm of mediated presentations. In every case, as 
cultural criminologists, we study not only images, but images of images, an in fi nite hall of 
mediated mirrors.   

 Cultural criminologists hold fast to the belief that “the reality of crime resides 
not in a particular action or event but in the  fl ux of reactions and interactions 
through which the meaning of the action or event is negotiated and contested” 
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(Ferrell  2006 , p. 248). As such, they attempt to understand not just the meaning of 
rule-breaking and transgression for participants in a subculture, but the media 
dynamics and other symbolic dimensions of crime and crime control, the politics 
of crime and crime control, and “the cultural channels through which these 
politics are played out” (Ferrell and Sanders  1995 , p. 301; see also Ferrell et al. 
 2008 , p. 85). 

 Cultural criminologists claim that mediated representations of crime affect 
individual and collective behavior, and thus have endeavored to understand “the 
emotions engendered by mediated images and collective representations of crime” 
(Ferrell et al.  2008 , p. 71) and the ways in which these mediated characterizations 
of crime and crime control “shape attitudes and policy; de fi ne the effects of crime 
and criminal justice; generate fear, avoid and pleasure, and alter the lives of those 
involved” (Ferrell  2004 , p. 4). One reason for cultural criminological attention to 
images of crime and crime control is that when subcultural activity—and subcul-
tures, more generally—are criminalized, “they are primarily criminalized through 
the mass media, through their presentation and re-presentation as criminal in the 
realm of sound bites, shock images, news conferences, and newspaper headlines” 
(Ferrell  1999 , p. 405). But cultural criminological attention to images of crime and 
crime control is also driven by a desire to know what mass media is  not  reporting 
on—what is  not  being depicted, why such stories are  not  being told, and what are 
the consequences of these decisions (see generally Brisman  2010/2011  ) .  

   Green Criminology and the Media 

 Without making reference to the cultural criminological endeavor, a handful of 
scholars have begun to explore the environmental crimes, harms, and risks that the 
mass media is  not  reporting on—what the mass media is  not  depicting, why such 
stories are  not  being told, and what the consequences of these decisions are or might 
be. For example, Fitzgerald and Baralt  (  2010 , p. 346) have observed that, “the media 
do not report on some risks. Whether or not a risk will be reported depends upon 
contextual issues, such as whether there are questions of blame, whether a visual 
image illustrating the impact of the risk is available, whether a large number of 
people are exposed to the risk, and whether there is con fl ict among experts regard-
ing the risk …. The attention paid to environmental risks varies depending upon 
how a given risk resonates with the larger culture [i.e., whether an environmental 
issue can be framed in a manner consistent with cultural givens]. … [T]he media 
underestimates long-term risks from environmental toxins and pollutants, while 
more dramatic risks, such as accidents or natural disasters, are overestimated.” 
(citing McCarthy et al.  2008 ; see also Tákacs-Sánta  2007 , p. 31). Similarly, Simon 
 (  2000 , p. 637) claims, “[o]ne reason why corporate crimes of all types  fl ourish 
within certain industries is that the mainstream press underreports both individual 
incidents of crime and the seriousness of such violations. … The lack of stories is 
also accompanied by vigorous public relations efforts that function to cover up 
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environmental harms” (citations omitted). The position of Fitzgerald and Baralt, as 
well as that of Simon, is supported by Sa fi na  (  2011  ) , who documents how BP, in the 
aftermath of the Deepwater Horizon oil spill in the Gulf of Mexico in April 2010, 
posted private guards who closed off public beaches to keep journalists and 
witnesses away—leading Sa fi na to observe that “[t]he  fl ow BP is getting good at 
stopping is the  fl ow of news” (Sa fi na  2011 , p. 127). In writing about a different type 
of environmental harm—climate change—Hulme  (  2009  )  makes an argument 
similar to that of Simon (as well as one that resonates with Fitzgerald and Baralt’s 
comments about media coverage of risk and Sa fi na’s  fi ndings and BP). Hulme 
 (  2009 , pp. 219, 227–228) asserts that “the media do not operate as a neutral con-
veyor of scienti fi c knowledge to a passive audience. They actively and continuously 
engage in framing,  fi ltering and interpreting messages about climate change using 
affective and emotive language and imagery. … By de fi nition, frames select and 
emphasize certain facets of an issue and must therefore de-select and de-emphasize 
others. Communicating climate change can therefore never be merely ‘raising 
awareness’ or simply presenting ‘the facts.’” 

 Despite the fact that the mainstream press underreports environmental risks, 
individual incidents of environmental crime and harm, and the seriousness of such 
violations, green criminologists have largely neglected the study of the mediated 
representation or construction of “environmental crime” and “environmental harm,” 
and the ways in which public understanding is shaped by these media representa-
tions or constructions. Despite the fact that many environmental battles are “won” 
or “lost” in the press (compare Castells  2004 , pp. 186–187, Doyle  2007 , Smith 
 2005 , p. 1473, and Turner  1993  and with Boekhout van Solinge  2010 , p. 271) and 
that according to some, direct confrontation and the media are “essential qualities” 
of today’s environmentalism—especially today’s radical environmentalism 
(Scarce  1990 , p. 48; see also Castells  2004 , pp. 186–187; McKay  1998 , p. 9, 11)—
green criminologists have actually devoted relatively little attention to the media 
and political dynamics surrounding the presentation of various environmental 
phenomena. 

 There are a few exceptions worth noting. Lynch et al.  (  1989  )  have examined 
media constructions of the Bhopal disaster, and Lynch et al.  (  2000  )  have studied 
media portrayals of chemical crimes in Tampa, Florida. Yates et al.  (  2001  )  investi-
gate the moral panic associated with a series of assaults on horses in England from 
the early 1990s onward, and explore “how the nature of the relationships between 
humans and animals other than humans … is revealed through authoritative utter-
ances [about offenders and victims] by the media”; they suggest that “understanding 
how and when victimhood is ascribed to animals helps uncover the invisible assaults 
that are routinely in fl icted on animals and against whose perpetrators the categories 
of criminalization are almost never applied” (Yates et al.  2001 , p. 143, 159). More 
recently, Jancell  (  2007  )  has contemplated media representations of federal petro-
leum re fi ning violations, and Fitzgerald and Baralt  (  2010  )  has explored the case of 
mercury-contaminated  fi sh as depicted in  The New York Times  and the  Globe and 
Mail  from 2003 through 2008. 
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 These examples notwithstanding, there has been little concerted effort among 
green criminologists to examine the dynamics surrounding the mediated representa-
tion or construction of “environmental crime,” “environmental harm,” and “environ-
mental risk,” and the ways in which public understanding is shaped by these media 
representations or constructions. This is unfortunate because just as “the mass 
media provide the preponderance of the public’s information on crime and crime 
control” (Ferrell  2009 , p. 169), the mass media now provide the preponderance of 
the public’s information on “environment” and “nature” (see, e.g., Antilla  2005 , p. 339; 
Boykoff and Boykoff  2004 , p. 125; Carvalho  2007 , p. 223; Dietz et al.  2007 , p. 190, 
209; Hansen  1991 ; Nelkin  1995 ; Whitmarsh  2009 , p. 405; cf. Tákacs-Sánta  2007 , 
p. 29, 30)—as well as the preponderance of the public’s information on environ-
mental harm (see, e.g., Schoenfeld et al.  1979 ; Spector and Kitsuse  1977  ) , such as 
the problem of mercury-contaminated  fi sh (see Fitzgerald and Baralt  2010 , pp. 342–
344), global climate change (see, e.g., Antilla  2005 , p. 339, 350; Wilson  1995, 
  2000a,   b  ) , and the Deepwater Horizon oil spill. In addition, just as the media 
(newspapers, television, radio, and the Internet) tell a story of  crime  that we store 
away in our consciousness to be used when we make decisions in our everyday 
lives, they also tell a story about nature, environment, and environmental harm that 
we store away in our consciousness to be used when we make decisions in our 
everyday lives. 

 Green criminologists should scrutinize the information provided by the media—
especially, the ways in which the media depict (or do not depict) the environmental 
risks, the causes of environmental harm, and the responsibility for mitigating 
environmental harm (e.g., governmental regulation of industry, industry itself, indi-
viduals). Green criminologists might also study the “stories” told about environ-
ment, nature, and environmental harm, and the linkages between these “stories” and 
decision-making and behavior—for, as Fitzgerald and Baralt  (  2010 , p. 345) note, 
government discourses often have a strong effect on the media, and the media, in 
turn, “can have an agenda-setting effect and in fl uence which environmental issues 
the public will be concerned about” (see also Carvalho  2005,   2007 ; Hansen  1991  ) . 
Cultural criminology provides a model, but whereas cultural criminologists 
frequently examine various media of mass communication in order to understand 
public support for particular crime and crime control policies, or public concerns 
over everyday criminality, green criminologists may wish to examine various media 
of mass communication in order to understand (the reasons behind)  the absence  of 
public support for particular environmental protection strategies or  lack  of concern 
over macro- and microlevel environmental catastrophes. 

 It is this absence of support for national and international climate change legisla-
tion to which I turn next. Although my focus is primarily on the absence of public 
and political support for international and national climate change legislation in the 
United States, I draw on media from around the world in making my arguments, and 
my hypotheses regarding public and political apathy and inertia may be relevant in 
other countries. In fact, scholars such as Jacques et al.  (  2008 , pp. 360–361; see also 
McCright and Dunlap  2003 , p. 370) suggest that conservative think tanks in the 
United States have helped diffuse “environmental skepticism” internationally. 
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Thus, an examination of  the absence  of public support in the United States for 
 particular environmental protection strategies or  lack  of concern in the United 
States over macro- and microlevel environmental catastrophes—as well as the role 
of  corporate–political powers and the media in contributing to such absence of 
public support and lack of concern—may well shed light on similar phenomena 
in other countries.  

   Climate Change Contrarianism and the Media 

 In February 2007, William K. Stevens, the lead reporter for  The New York Times  on 
climate change until his retirement in 2000, wrote: “one day, if mainstream scien-
tists were right about what was going on with the earth’s climate, it would become 
so obvious that human activity was responsible for a continuing rise in average 
global temperature that no other explanation would be plausible. That day may have 
arrived.” According to Stevens  (  2007 , p. D3), “the steadily strengthening body of 
evidence about the human connection with global warming is at least approaching 
the higher standard [beyond a reasonable doubt—the standard required in most 
criminal cases—rather than preponderance of the evidence—the standard for 
most civil cases] and may have already satis fi ed it.” Stevens  (  2007 , p. D3) reasoned 
that “a demonstrably heightened awareness and concern among Americans about 
global warming … had been energized largely by dramatic reports on the melting 
Arctic and by fear—generated by the spectacular horror of Hurricane Katrina—that 
a warmer ocean is making hurricanes more intense.” 

 While glaciers and polar icecaps have continued to recede, belief that climate 
change is “real” and con fi dence in climatic science has surprisingly decreased as 
well (see, e.g., Broder  2010 , Editorial  2010b,   d ; Friedman  2010b ; Kaufman  2010a,   b  ) . 
In 2010, the annual Gallup Social Series Environmental poll revealed that the 
American public had become less worried about the threat of climate change, less 
convinced that its effects were already happening, and more likely to believe that 
scientists themselves were uncertain about its occurrence—with 48% of Americans’ 
surveyed expressing the belief that the seriousness of climate change is generally 
exaggerated, up from 41% in 2009 and 31% in 1997 (Newport  2010  ) . Although 
citizens of other developed countries tend to express greater belief than Americans 
that humans are causing climate change (see, e.g., Anderegg  2010 , p. 27; Dietz et al. 
 2007 , p. 186), growing doubt, disbelief, and denial are not just endemic to the United 
States. Angus Reid polls conducted in December 2009 found declining support for 
climate change as a human-induced phenomenon in Britain, Canada, and the United 
States [although the drop-offs from July and November 2009 to December 2009 
might be attributed, in part, to the failure of the United Nations Climate Change 
Conference in Copenhagen in December 2009 to generate a legal binding treaty to 
reduce CO 

2
  emissions (see Corcoran  2010  ) ]. In February 2010, the BBC found that 

only 26% of Britons believed that “climate change is happening and is now estab-
lished as largely manmade”—down from 41% in November 2009; a poll conducted 
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for the German magazine,  Der Spiegel , found that 42% of Germans feared global 
warming—down twenty percent from 4 years earlier (Rosenthal  2010a  ) . 

 To some extent, there may always be some doubt and disbelief about climate 
change. As Stevens  (  2007 , p. D3) himself noted, “[m]any gaps remain in knowledge 
about the climate system. Scientists do make mistakes, and in any case science con-
tinually evolves and changes.” Some will hold fast to the belief “climatologists do 
not know enough about long-range patterns to draw de fi nitive links between global 
warming and weather extremes” (Gillis  2010c  )  or that global warming can be 
explained by “natural earth cycles” (Kaufman  2010b  ) . But, as the sociologist 
William Foote Whyte once remarked, “humans would take very few actions if they 
only responded to scienti fi cally tested propositions” (   1993, p. 370). Or, as Gleick 
et al.  (  2010 , p. 689) explain, “[t]here is always some uncertainty associated with 
scienti fi c conclusions; science never absolutely proves anything. When someone 
says that society should wait until scientists are absolutely certain before taking any 
action, it is the same as saying society should never take action.” Furthermore, as 
Wachholz  (  2007 , p. 178) explicates, “[c]limate change has typically been seen as a 
technical problem that will be solved through technical solutions. It must also be 
understood as a  social process  ….” (emphasis added). For some, disbelief may stem 
from religious conviction that humans could not possibly alter a world created by 
God or that God created the Earth for humans to (ab)use (see, e.g., Kaufman  2010a,   b ; 
Broder  2010 ; see generally Moser and Dilling  2004 , pp. 35–36). For others, uncer-
tainty may result from the lack of a readily identi fi able villain (Hulme  2009 , p. xxi), 
dif fi culty “seeing” the effects or impacts of climate change, dif fi culty of connecting 
products people purchase to climate change (Marx  2008 ; see also Lowe et al.  2006 , 
p. 437), and misunderstanding of expert knowledge—or, at least, incongruities in 
the ways in which we trust expert opinion and manage risk (Anderegg  2010 ; Dietz 
et al.  2007 , pp. 189–190, 208). 

 Though there appears to be widespread agreement among scientists that climate 
change is occurring and that human activities are probably driving it (see, e.g., 
Anderegg  2010 ; Begley  2007 ; Boykoff and Boykoff  2004 , p. 125, 129; Carvalho 
 2007 , p. 223, 232; Gleick et al.  2010 ; Kakutani  2010 ; Lynch et al.  2010 , p. 229, 234; 
McCright and Dunlap  2003 , pp. 348–350, 366; Ockwell et al.  2009 , p. 305; 
Whitmarsh  2009 , p. 401; cf. Tierney  2009  ) , many Americans, including many 
American politicians and decision-makers, are increasingly viewing climate change 
as a “left-wing plot” (Editorial  2010e  ) —part of the “one-world socialist agenda” 
(  http://www.climategate.com/about    ) or a “conspiracy to impose world government 
and a sweeping redistribution of wealth” (Broder  2010  ) . Just as Republican Senator 
James Inhofe of Oklahoma proclaimed on the Senate  fl oor that “[g]lobal warming 
is the greatest hoax ever perpetrated on the American people” (cited in Antilla  2005 , 
p. 338, 347), many Americans believe that climate change is “a cynical hoax perpe-
trated by climate scientists … greedy for grants” (Kaufman  2010b ; see also Anderegg 
 2010 , p. 23; Douthat  2010 , p. A23; Editorial  2010b,   c,   d ; Friedman  2010c , p. WK8; 
Warner  2011 , p. 11). A number of factors have contributed to this changing tide—to 
the increasing belief that the seriousness of climate change is generally exaggerated 
and to the diminishing conviction of and need to respond to anthropocentric in fl uence 
on the global climate system. I consider these in turn. 

http://www.climategate.com/about
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 The  fi rst factor might be considered the “residual effects” of the Bush 
Administration’s 8-year-long process of systematically ignoring and denying 
scienti fi c evidence of climate change, while simultaneously promoting national and 
international environmental policies bene fi cial to private economic and industry 
interests—many of whom had backed Bush’s election campaign (see, e.g., Doyle 
 2007 , p. 143). As exhaustively demonstrated by Lynch et al.  (  2010 , pp. 222–226), 
the Bush Administration hid from public view scienti fi c studies and documents with 
which it disagreed (including censuring US Environmental Protection Agency 
climate change documents); required all federal agencies intending to issue press 
releases or reports on climate change to submit such items to the White House for 
prior review; attempted to limit media access to federal climate scientists; manipu-
lated government reports on climate change; and pressured government climate 
scientists to delete references to “global warming” or “climate change” from 
government-sponsored papers and reports. In addition to these repeated and perva-
sive attempts by the administration of George W. Bush to suppress climate change 
science (see, e.g., Easterbrook  2011  ) , the Bush Administration refused to sign the 
Kyoto Protocol (or negotiate any mandatory global warming gas-reduction agree-
ments, for that matter); failed to meet its obligations under the Global Change 
Research Act (which requires periodic reports on the effects of and projections for 
global climate change); and relaxed key components of the Clean Air Act’s New 
Source Review rules, thereby allowing owners of the country’s oldest and dirtiest 
power plants, as well as oil re fi neries, chemical plants, incinerators, iron and steel 
foundries, pulp and paper mills, cement plants and other factories and industrial 
facilities to make upgrades without installing pollution controls (see Lynch et al. 
 2010 , pp. 221–222, 225–226; see also Brisman  2005 , pp. 63–66; Doyle  2007 , p. 143). 
Taken as a whole, we can point to the Bush Administration’s refusal to accept, much 
less develop and act upon climate change science, as a reason for low public and 
political concern for climate change; current economic conditions, ongoing wars in 
Afghanistan and Iraq, and President Obama’s privileging of health care legislation 
over climate change policy (see Lizza  2010 , p. 75; Kerr  2009 , p. 928; see generally 
Jacques et al.  2008 , p. 351, 362) have not helped to reverse course. 

 The second factor might be attributed to admitted errors by the United Nations 
Intergovernmental Panel on Climate Change (IPCC)—the intergovernmental body 
charged with reviewing and assessing international scienti fi c, technical, and socio-
economic information on climate change (including current and potential environ-
mental and socioeconomic impacts of human-induced climate change, and options 
for adaptation and mitigation). The Fourth Assessment Report (AR4), which was 
published in 2007—the same year that it shared the Nobel Peace Prize with former 
Vice President Al Gore—included some of the following key conclusions:

   Warming of the climate system is unequivocal, as is now evident from observa-• 
tions of increases in global average air and ocean temperatures, widespread 
melting of snow and ice and rising global average sea level.  
  Observational evidence from all continents and most oceans shows that many • 
natural systems are being affected by regional climate changes, particularly 
temperature increases.  
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  Other effects of regional climate changes on natural and human environments • 
are emerging, although many are dif fi cult to discern due to adaptation and non-
climactic drivers.  
  Global GHG emissions due to human activities have grown since pre-industrial • 
times, with an increase of 70% between 1970 and 2004.  
  There is very high con fi dence that the global average net effect of human activi-• 
ties since 1750 has been one of warming.  
  Most of the observed increase in global average temperatures since the mid-• 
twentieth century is very likely due to the observed increase in anthropogenic 
GHG concentrations.  
  It is likely that there has been signi fi cant anthropogenic warming over the past 50 • 
years averaged over each continent.  
  Anthropogenic warming over the last three decades has likely had a discernible • 
in fl uence at the global scale on observed changes in many physical and biological 
systems.  
  There is high agreement and much evidence that with current climate change • 
mitigation policies and related sustainable development practices, global GHG 
emissions will continue to grow over the next few decades.  
  Continued GHG emissions at or above current rates would cause further • 
warming and induce many changes in the global climate system during the 
twenty- fi rst century that would very likely be larger than those observed during 
the twentieth century.  
  Anthropogenic warming and sea level rise would continue for centuries due to • 
the time scales associated with climate processes and feedbacks, even if GHG 
concentrations were to be stabilized.  
  Anthropogenic warming could lead to some impacts that are abrupt or irrevers-• 
ible, depending upon the rate and magnitude of the climate change.  
  Adaptation can reduce vulnerability, both in the short and the long term.  • 
  [T]here is high agreement and much evidence of substantial economic potential • 
for the mitigation of global GHG emissions over the coming decades that could 
offset the projected growth of global emissions or reduce emissions below 
current levels.  
  There is also high agreement and medium evidence that changes in lifestyle and • 
behavior patterns can contribute to climate change mitigation across all sectors.    

 Despite these conclusions, public attention surrounded small errors in the 
report. For example, in the second paragraph of section 10.6.2 of page 493 of the 
900-plus-page report of the Contribution of Working Group II to the Fourth 
Assessment Report of the Intergovernmental Panel on Climate Change states:

  Glaciers in the Himalaya are receding faster than in any other part of the world … and, if 
the present rate continues, the likelihood of them disappearing by the year 2035 and 
perhaps sooner is very high if the Earth keeps warming at the current rate. Its total area 
will likely shrink from the present 500,000 to 100,000 km 2  by the year 2035.   

 The better estimate is that Himalayan glaciers will disappear by  2350 , not  2035 , 
but the mistake was reported as “wildly inaccurate,” as an “egregious error,” and 
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as an instance of “apparent bias” (Bagla  2009 ; Webster  2010  ) . A  BBC News   headline 
read “Himalayan glaciers melting deadline ‘a mistake’” (Bagla  2009  ) , while the 
conservative British paper,  The Times , ran a report, “UN must investigate warming 
‘bias’, says former climate chief” (Webster  2010  ) . 

 In the United States,  The New York Post , in an article titled “The EPA’s climate 
con” (22 February 2010), reported that a “key  fi nding” of AR4 was “utterly bogus,” 
and asserted that the IPCC had “ no  evidence” for its claims regarding the Himalayan 
glaciers (emphasis in the original). This article began with the line “[l]ooks like the 
great climate-change unraveling came none too soon,” and reported that “climate 
change [a]larmists have been reduced to arguing that drastic steps should be taken 
to curtail carbon emissions  just in case  climate change is as bad as they say … 
an argument [that] completely ignores the costs of such a move” (emphasis in 
the original). 

 A subsequent article by  The New York Post , bearing the headline “Meltdown of 
the climate ‘consensus’” (Patterson  2010  ) , began: “If this keeps up, no one’s going 
to trust  any  scientists” (emphasis in the original). The same article, which was 
written by an editor of a publication produced by the Capital Researcher Center—a 
conservative, nonpro fi t organization that promotes “private alternatives to govern-
ment regulatory and entitlement programs”(  http://www.capitalsearch.org/about/    ) 
and that “discourage corporations from giving charitable donations to nonpro fi ts 
that support liberal or anti-business policies” (Barr  1997  ) —ended by stating that the 
claims of “warming alarmists” are “now in shreds” and that “the best evidence” tells 
us “[t]hat man-made global warming is a mere hypothesis that has been in fl ated by 
both exaggeration and downright malfeasance” (Patterson  2010  ) . 

  The New York Times  reported that the 2035 date “ha[d] been much quoted and a 
cause for enormous consternation” (Rosenthal  2010b , p. A8). But the article, which 
contained the less in fl ammatory title, “U.N. Panel’s Glacier Warning Is Criticized as 
Exaggerated,” made clear that “the potentially erroneous  fi gure in question had 
appeared only in the panel’s full report of more than 1,000 pages and had been 
omitted in later summary documents that the panel produced to guide policy,” and 
observed that error was “the latest in a string of events that climate change skeptics 
have seized on to support their contention that fears about warming are unfounded, 
or at least overblown” (Rosenthal  2010b , p. A8). 

 Dr. Martin Parry, the cochair of the IPCC’s working group on impacts (Working 
Group II: Impacts, Adaptation and Vulnerability), which produced the report that 
included the incorrect claim about the melting of the Himalayan glaciers, expressed 
surprise and puzzlement at the way in which the media had focused on minor points: 
“What began with a single unfortunate error over Himalayan glaciers has become 
a clamor without substance” (quoted in Adam  2010  ) . But Dr. Rajendra Kumar 
Pachauri, chair of the IPCC, confronted critics of the IPCC and AR4, and expressed 
regret for the Himalayan glacier error (see Bagla  2010 , pp. 510–511). The IPCC 
also issued a statement “regret[ting] the poor application of well-established IPCC 
procedures,” while reasserting its belief that its overall conclusions about global and 
regional climate change were “robust, appropriate, and entirely consistent with the 
underlying science” (IPCC  2010  ) . Nevertheless, and as alluded to above, various 
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corporate–political interests jumped upon the small errors in the 2007 report from 
the IPCC to suggest that the whole climate change phenomena was a “hoax” 
(Editorial  2010b ; see also Anderegg  2010 , p. 23; Douthat  2010 , p. A23; Editorial 
 2010d ; Friedman  2010c , p. WK8; Warner  2011 , p. 11). As Carvalho  (  2007 , p. 237) 
explains, “[w]hen knowledge claims appear[] to constitute a threat to ideological 
principles and arrangements in the political, social and economic realms, [corpo-
rate–political entities] do not hesitate to harm the reputation of an institution like the 
IPCC”—a reputation that has yet to recover. 

 The third factor that might be contributing to decreasing perceptions of the 
seriousness of global climate change and the need for individual and collective 
action is the Climate Research Unit (CRU) email controversy—which has been 
dubbed “Climategate” (see, e.g., Revkin  2009b ; Sussman  2010  ) . In November 2009, 
thousands of emails and other documents from the University of East Anglia’s 
(UEA) Climate Research Unit (CRU) were made public, after being illegally 
obtained through hacking of the UEA’s computers—documents that climate change 
doubters, deniers, and disbelievers claimed proved that mainstream climate scien-
tists were overstating the case for human in fl uence on climate change (see, e.g., 
Editorial  2009 ; Kintisch  2009 ; Revkin  2009a  ) . Subsequent investigations, however, 
concluded that UEA and CRU-af fi liated climate science researchers had not 
colluded to withhold scienti fi c information, interfered with the peer-review process 
to prevent dissenting scienti fi c papers from being published, deleted raw data, or 
manipulated data to make the case for climate change more compelling (see 
Associated Press  2010 ; Editorial  2010a ; Gillis  2010a,   b ; Rosenthal  2010a ; see also 
Krugman  2010b  ) . Dr. Phil Jones, Director of the CRU, and Dr. Michael E. Mann—a 
climatologist at Pennsylvania State University, who has been singled out over the 
years by climate change deniers for his research that demonstrates that the Earth’s 
temperatures have risen steadily since the early 1990s—were among those cleared 
of allegations of wrongdoing (Begley  2010  ) . Dr. Mann, who worked at the University 
of Virginia from 1999 to 2005, has also withstood legal challenges brought by 
Ken T. Cuccinelli, the Attorney General of Virginia and a conservative Republican 
who is doubtful about climate change (Associated Press  2010 ; Helderman  2010  ) . 
(Cuccinelli has accused Mann of violating the state’s Fraud Against Taxpayers Act 
by using manipulated data to obtain grants, but in late-August 2010, the judge 
presiding over the case ruled that Cuccinelli had failed to state an objective reason 
to believe that Mann had committed fraud when he sought public grants to fund 
his research). 

 In the aftermath, Begley  (  2010  )  described “Climategate” as “that  highly orches-
trated, manufactured scandal , [where] e-mails hacked from computers at the 
University of East Anglia’s climate-research group were spread around the Web by 
activists who deny that human activity is altering the world’s climate in a dangerous 
way, and spun so as to suggest that the scientists had been lying, cheating, and gen-
erally cooking the books” (emphasis added). Similarly, Krugman  (  2010b  )  stated: 
“You’ve probably heard about the accusations leveled against climate researchers—
allegations of fabricated data, the supposedly damning e-mail messages of 
‘Climategate,’ and so on. What you may not have heard, because it has received 
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much less publicity, is that everyone of these supposed scandals was eventually 
unmasked as a fraud concocted by opponents of climate action, then bought into 
by many in the media.” And an Editorial in  The New York Times  expressed hope that 
“[p]erhaps now we can put the manufactured controversy known as Climategate 
behind us and turn to the task of actually doing something about global warming” 
(Krugman  2010b  ) . 

 Despite the pronouncement that “[a]nother (no less overblown) climate change 
controversy may also be receding from view” (Editorial  2010c  ) —the other contro-
versy being the one surrounding the 2035 date in the IPCC’s AR4—some claim that 
Climategate has damaged the public credibility of climate research, while embold-
ening doubters and deniers of climate change (see generally Kintisch). The 
Climategate ruckus has also been identi fi ed as being responsible for some polls 
 fi nding decreased support for the proposition that climate change is underway 
(see, e.g., Barringer  2011 ; Corcoran  2010  ) . 

 While one could point to the residual effects of the cooperative corporate-state 
anti-climate change strategy under the George W. Bush Administration as reasons 
for diminished belief in the reality of climate change, decreased concern for climate 
change, and reduced support for action to curb or mitigate climate change, George 
W. Bush has been out of of fi ce since January 2009. The IPCC has moved past the 
ballyhoo surrounding errors in its AR4 and has been working on the Fifth Assessment 
Report (AR5), which will be completed in 2014. And, as noted above, the UEA- and 
CRU-af fi liated climate science researchers were cleared of wrongdoing—there was 
no “conspiracy to manipulate research to support predetermined ideas about global 
warming” (Editorial  2010c  ) . In addition, according to annual surveys of California’s 
environmental attitudes by the Public Policy Institute of California, while the 
Climategate  fi asco seemed to be responsible for knocking 7 percentage points off 
the total share of Californians who in 2010 thought climate change was under-
way, the seven points were regained in 2011 (see Barringer  2011  ) . Thus, whatever 
negative impact the AR4 scandal and Climategate hubbub might have had should 
now have dissipated. In fact, two other major scienti fi c reports have produced 
disquieting  fi ndings and dire warnings about global climate change, which should 
have restored belief in the reality of climate change, renewed concern for climate 
change, and reinvigorated support for action to curb or mitigate climate change. 

 In September 2009, the United Nations Environment Programme (UNEP) issued 
a report, entitled “Climate Change Science Compendium 2009,” reviewing “some 
400 major scienti fi c contributions to our understanding of Earth Systems and 
climate that have been released through peer-reviewed literature or from research 
institutions over the last 3 years, since the close of research for consideration by 
the IPCC Fourth Assessment Report” (  http://www.unep.org/compendium2009/    ). 
Although the UNEP report was “not the exhaustively peer-reviewed consensus 
assessment of peer-reviewed literature that the IPCC produces every 5 or 6 years” 
(Kerr  2009 , p. 927), the “Climate Change Science Compendium 2009” contained 
the latest peer-reviewed scienti fi c  fi ndings, interpretations, ideas, and conclusions. 
These  fi ndings were, in many ways, more sobering than those in IPCC’s AR4, leaving 
Ban Ki-moon, Secretary-General of the United Nations, to state in the Foreword to 
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the report: “The science has become more irrevocable than ever: Climate change 
is happening. The evidence is all around us. And unless we act, we will see cata-
strophic consequences including rising sea levels, droughts and famine, and the loss 
of up to a third of the world’s plant and animal species. … [C]limate change is 
accelerating at a much faster pace than was previously thought by scientists. … The 
time for hesitation is over” (United Nations Environment Programme  2009  ) . 

 More recently, in May 2011, the National Research Council, an arm of the 
National Research Council, issued a report, “America’s Climate Choices,” stating 
that “the environmental, economic, and humanitarian risks of climate change indi-
cate a pressing need for substantial actions to limit the magnitude of climate change 
and to prepare for adapting to its impacts,” judging that “the risks associated with 
doing business as usual are a much greater concern than the risks associated 
with engaging in ambitious but measured response efforts,” and urging the federal 
government to “immediately undertake the development of a national adaptation 
strategy and build durable institutions to implement that strategy and improve it 
over time” (National Research Council et al.  2011 , p. 27, 36, 66). The National 
Research Council report also recommended that “[t]he United States should actively 
engage in international level climate change response efforts: to reduce greenhouse 
gas emissions through cooperative technology development and sharing of exper-
tise, to enhance adaptive capabilities (particularly among developing nations that 
lack the needed resources), and to advance the research and observations necessary 
to better understand the causes and effects of climate change” (National Research 
Council et al.  2011 , p. 74). 

 Given such increasingly clear and authoritative assessments of climate change, 
something else must be at play. Something other than—or more than—the lingering 
effects of the George W. Bush’s administration’s misdeeds and overblown Himalayan 
glacier and Climategate controversies must be contributing to the ongoing American 
refusal to accept and act upon the overwhelming scienti fi c evidence that climate 
change is occurring and that human activities are probably causing it—a far cry 
from the sentiments Stevens conveyed in early 2007 about the “demonstrably 
heightened awareness and concern among Americans about global warming.” 

 U.S. quiescence is not just the result of the enduring impact of the 8-year collu-
sion between the Bush Administration and the corporate sector. Nor can we treat the 
in fl ated IPCC and Climategate controversies as discrete events. Rather, US inaction 
on climate change has stemmed, in large part, from various corporate–political 
interests who, wishing to downplay the extent or existence of climate change, have 
conducted a concerted campaign to try to call the science behind the phenomena 
into question. The above examples are evidence of that resolute battle—of fossil 
fuel industry-funded climate change naysayers’ and contrarians’ relentless commit-
ment to raising doubts about the science of climate change and to undermining 
policies devised to address it (see, e.g., Beder  1999 ; Begley  2007 ; Boykoff and 
Boykoff  2004 ; Carter  2007 ; Doyle  2007 ; Gelbspan  1998,   2004,   2005 ; Jacques et al. 
 2008 ; Leggett  2001 ; McCright and Dunlap  2000,   2003 ; Weart  2003 ; see generally 
Tákacs-Sánta  2007 , p. 31). Because the restraints on production and consump-
tion of greenhouse gases would cut against the interests of key business sectors 
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(see, e.g., Jacques et al.  2008 , p. 354; McCright and Dunlap  2000 , p. 504, 505, 
McCright and Dunlap  2003 , p. 353; Tákacs-Sánta  2007 , p. 31), such “economic 
elites,” to use Benton’s  (  2007 , p. 8) term, have “created and lavishly  fi nanced insti-
tutes to produce anti-global-warming studies, paid for rallies and Web sites to 
question the science, and generated scores of economic analyses that purport to 
show that policies to reduce emission of climate-altering gases will have a devastat-
ing effect on jobs and the overall economy” (Broder  2010 , p. A4)—a perspective 
shared by Friedman  (  2010c , p. WK8), who contends that “the fossil energy compa-
nies, driven by the need to protect hundreds of billions of dollars of pro fi ts, encour-
age obfuscation of the inconvenient scienti fi c results.” Similarly, Krugman  (  2010a , 
p. A23) has opined: “If you want to understand opposition to climate action, follow 
the money. … Look at the scientists who question the consensus on climate change; 
look at the organizations pushing fake scandals; look at the think tanks claiming that 
any effort to limit emissions would cripple the economy. Again and again, you’ll 
 fi nd that they’re on the receiving end of a pipeline of funding that starts with big 
energy companies, like Exxon Mobil, which has spent tens of millions of dollars 
promoting climate-change denial, or Koch Industries, which has been sponsoring 
anti-environmental organizations for two decades.” 

 Krugman’s advice to “follow the money” is quite sound. As Antilla  (  2005 , 
p. 350) explains, “[t]here have  always  been experts willing to back up a ‘pro fi tably 
mistaken viewpoint’; there have always been efforts ‘to cover the issue in a thick fog 
of sophistry and uncertainty’ and to ‘unearth yet one more reason why the status 
quo is best for us’” (quoting Nissani  1999 , pp. 37–38 (emphasis added)). When 
ExxonMobil [which provided funding for Bush’s election campaign (Doyle  2007 , 
p. 143)] offers scientists  fi ve- fi gure rewards to write articles that undercut reports 
demonstrating the reality of anthropogenic climate change (see Begley  2007 ; Lynch 
et al.  2010 , p. 228; Schulman et al.  2007 ; see also   http://www.exxonsecrets.org/
maps.php)—or     when the company donates millions of dollars to conservative think 
tanks and organizations (such as the International Policy Network, the George C. 
Marshall Institute, the Competitive Enterprise Institute, and the Scienti fi c Alliance) 
that dispute the impact of climate change and that emphasize the uncertainties in/of 
climate science (see, e.g., Adam  2006 ; Barnett and Townsend  2004 ; Boykoff and 
Boykoff  2004 , p. 133; Lynch et al.  2010 , p. 228)—this is no different from the 
tobacco industry’s denials of the link between lung cancer and smoking (Begley 
 2007 ; Jacques et al.  2008 , pp. 361–362; Lynch et al.  2010 , p. 227) or “previous 
assaults on science, such as by the pesticide industry (DDT), coal-burning electric 
utilities (acid rain), and the chemical industry (effects of CFCs on stratospheric 
ozone)” (Antilla  2005 , p. 350 citing Pollack  2003  ) . This “phoney” controversy 
surrounding human-caused climate change “has been preceded by controversies on 
such issues as slavery, child labor, and civil rights” (Antilla  2005 , p. 350, quoting 
Nissani  1999 , p. 37). 

 As stated in the previous paragraph, the fossil fuel industry has funded both 
conservative think tanks who publicly challenge what they perceive as the false 
consensus of “mainstream” climate science and contrarian scientists willing to 
dissent from this growing consensus, as well as the political campaigns of many 
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politicians sympathetic to (or who quickly become sympathetic to) fossil 
fuel-industry needs. To illustrate, when the National Research Council issued 
“America’s Climate Choices,” Representative Joe L. Barton (R-Tex.)—a leading 
opponent of regulating carbon emissions—dismissed the report: “I see nothing 
substantive in this report that adds to the knowledge base necessary to make an 
informed decision about what steps—if any—should be taken to address climate 
change” (quoted in Kaufman  2011 , p. A16). Since 1997, Barton, who rejects the 
existence of climate change, has raked in millions of dollars in campaign contribu-
tions from oil, gas, and coal industries, as well as electric utilities (see, e.g., Crowley 
 2006 ; see also Calmes  2010b  ) . According to the nonpartisan Center for Responsive 
Politics, the top two industries contributing to his campaign committees have been 
electric utilities and oil and gas industries (  http://www.opensecrets.org/politicians/
summary.php?cid=N00005656&cycle=2010    ). This may help to explain why, in 
2005, Barton (as chairman of the House Energy and Commerce Committee) 
launched an investigation and demanded personal and private information from 
scientists who had coauthored a 1999 study demonstrating dramatic increases in 
climate change over the past millennium (Editorial  2005  ) —or why, in June 2010, he 
accused the White House of a “$20 billion shakedown” of BP after the company 
agreed to establish a liability fund to help those affected by the Deepwater Horizon 
oil spill in the Gulf of Mexico (see, e.g., Becker and Hulse  2010 ; Calmes  2010a  ) . 
Barton also referred to President Obama’s announcement about the liability fund as 
“a tragedy of the  fi rst degree” (quoted in Becker and Hulse  2010  ) —an especially 
perverse choice of words and a further indication of his intimate relationship 
with “Big Oil.” 

 While special-interests’ campaign contributions will often affect governmental 
policy in a system of representational democracy, corporate funding of scientists, 
organizations, and think tanks for the express purpose of undermining climate 
science and sowing dissent is far more insidious, invidious, and pernicious. These 
climate change contrarians operate outside the scienti fi c community. Begley  (  2007  )  
reports that the “denial machine” is able to reinforce the appearance of uncertainty 
and disagreement by churning out white papers and “studies” that are critiques of 
others’ work, rather than empirical research. According to McCright  (  2007 , p. 202), 
although “[s]ome of the contrarians publish in the peer-reviewed climate science 
literature, where they oversimply and even misinterpret existing research while 
selectively presenting data supporting their own counterclaims … most contrarians 
challenge climate change knowledge claims largely through activities outside of 
the scienti fi c community” (internal citations omitted). McCright  (  2007 , p. 202) 
continues:

  For presenting their most dubious assertions, they have chosen venues that are free from the 
constraints of traditional scienti fi c standards. This withdrawal from the institutions and 
processes that de fi ne modern science provides the contrarians with great latitude in making 
their arguments. For instance, most contrarians present claims that consistently exceed the 
content of their peer-reviewed work in publications, public appearances, and websites 
supported by fossil fuels organizations and conservative think tanks. And the contrarians 
make their assertions to lay audiences who may not detect the technical  fl aws in their 
arguments. … Since their credentials inspire perceptions of expertise and trustworthiness 
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among non-experts, the lack of accountability outside the scienti fi c community makes the 
contrarians especially dangerous to scienti fi c communication efforts. They can present 
assertions that do not withstand scienti fi c peer review to an audience that often assumes, 
because of the contrarians’ credentials, that those arguments are sound and constitute 
scienti fi c evidence (internal citations omitted).   

 Operating unencumbered by peer-review, climate change contrarians are able not 
only to deny the existence of anthropocentric climate change or to belittle its effects, 
but have been able to step out of the realm of science and weigh in on issues well-
outside their realm of purported expertise (see generally Jacques et al.  2008 , p. 356). 
According to Moser and Dilling  (  2004 , p. 38box), “[c]ommon contrarian tactics—
tried and honed in previous anti-environmental and anti-consumerist safety 
campaigns—go through a well-known sequence: denying the problem, down-
playing its severity, predicting economic ruin, and relying on human adaptive capac-
ity and ingenuity. All along the way, the proponents of these views exploit scienti fi c 
uncertainties, use selective decontextualized scienti fi c  fi ndings, call on  fl awed 
pseudoscienti fi c studies, and bank on the ignorance of the general public to support 
their views, while peppering their public statements with derogatory name-calling 
and portrayals of scientists and politicians.” McCright and Dunlap  (  2000  )  have also 
found climate change contrarians to couple criticism of mainstream climate science 
with economic prognostications. They analyzed the claims made and framing tech-
niques promoted by certain US conservative think tanks in their attempts to dismiss 
the reality of climate change, and, focusing on the years 1990–1997, identi fi ed three 
major counterclaims—(1) criticism of scienti fi c evidence for global climate 
change—i.e., that the problematic condition does not exist; (2) arguments for 
substantial bene fi ts of climate change; and (3) threats to the US economy and 
sovereignty if actions to reduce or mitigate climate change were undertaken. 

 While climate change contrarians bene fi t from the  fi nancial support of the fossil 
fuel industry and enjoy a certain level of political access (McCright  2007 , p. 200, 
202, 204; McCright and Dunlap  2003 , p. 357), the question remains: how have 
climate change contrarians, who are operating outside the scienti fi c community, 
garnered so much attention and succeed in in fl uencing politicians and public 
opinion? In other words, while full  fi nancial coffers and ease of political access can 
keep many misguided ideas, viewpoints, and policy proposals a fl oat, no amount of 
money or political entrée could sustain, for example, claims that the Earth is  fl at. 
How then are climate change contrarians able to stay in the public eye and confuse 
both policy-makers and the general public about climate change—especially with 
growing international scienti fi c consensus on anthropogenic climate change? 

 According to McCright  (  2007 , p. 203), climate change contrarians exploit the 
media’s balancing norm—the media’s balanced presentation of “pro” and “skeptical” 
climate change scientists (see also McCright and Dunlap  2003 , p. 366). Lowe et al. 
 (  2006 , p. 436) state that the people in the United States “have been misled by news-
paper reports that tend give equal weight to both sides of the climate change debate” 
and that “[t]he journalistic practice of balancing the scienti fi c consensus with a 
comparatively small number of contrarians has acted to overstate the actual degree 
of disagreement.” Likewise, Moser and Dilling  (  2004 , p. 36) explain that “the 
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media … tends to portray the climate change issue as one of large uncertainty,  fi lled 
with competing claims and intends debate within the scienti fi c community. The 
common practice of giving equal time to unequal sides is highly misleading. 
‘Balancing’ the scienti fi c consensus with the voices of a comparatively tiny number 
of contrarians overstates the actual degree of disagreement. This reinforces the 
public’s perception of uncertainty and adds to confusion” (see also White,  2008  ) . 

 Such perspectives on the dynamics of media representation of climate change are 
supported by the research of Boykoff and Boykoff  (  2004  )  and Antilla  (  2005  ) . 
Boykoff and Boykoff analyzed a sample of 636 news articles in  The New York 
Times ,  The Washington Post ,  Los Angeles Times , and  The Wall Street Journal  
between 1988 and 2002 and found a signi fi cant difference between scienti fi c views 
of climate change (although they used the search term, “global warming”) and 
media presentations about climate change—speci fi cally, a signi fi cant difference 
between the scienti fi c community discourse and the US prestige-press discourse 
regarding the existence of anthropogenic contributions to climate change and deci-
sions regarding action on climate change. They concluded:

  Focusing attention on “both” sides of the story regarding action due to global warming, the 
US prestige press in effect provided “balanced” coverage of a very unbalanced issue. 
 … 

 Through overwhelmingly “balanced coverage” of various decisions regarding action 
due to global warming, the prestige press thereby implied that the division between various 
calls for action was relatively even. In light of the general agreement in the international 
scienti fi c community that mandatory and immediate action is needed to combat global 
warming, US prestige-press coverage has been seriously and systematically de fi cient. … 
By empirically unpacking the robust norm of balanced reporting, this research examines 
what may on the surface be an obvious journalistic tendency—the proclivity to tell “both 
sides of the story”—and excavates it to  fi nd that balanced reporting is actually problematic 
in practice when discussing the human contribution to global warming and resulting calls 
for action to combat it. 
 … 

 [T]he US prestige press—the New York Times, the  Washington Post , the  Los Angeles 
Times , and the  Wall Street Journal —has contributed in signi fi cant ways to this failed discur-
sive translation through the adherence to journalistic norms, and more speci fi cally to the 
journalistic norm of balance. In the end, adherence to the norm of balanced reporting leads 
to informationally biased coverage of global warming. This bias, hidden behind the veil of 
journalistic balance, creates both discursive and real political space for the US government 
to shirk responsibility and delay action regarding global warming (2010, p. 133, 134 internal 
footnote omitted).   

 Antilla’s  (  2005  )  research, in turn, con fi rms Boykoff and Boykoff’s  (  2004  )   fi nding 
that balanced coverage does not mean accurate coverage—that journalistic 
“balance” can equal informational “bias” if the issue that is being discussed is 
largely consensual within the scienti fi c community. Analyzing the frames con-
structed by more than 250 US newspapers and wire/news services based in 43 states 
and the District of Columbia between March 2003 and February 2004, Antilla 
 (  2005  )  found while climate change was not a prime news topic for the newspapers, 
articles that framed climate change in terms of controversy, debate, or uncertainty 
were plentiful. According to Antilla, in light of the growing scienti fi c consensus on 
climate change, the newspapers gave a disproportionate amount of attention to 
contrarian positions—a  fi nding consistent with that of Boykoff and Boykoff  (  2004 , 
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p. 126); Jacques et al.  (  2008 , p. 356); McCright and Dunlap  (  2003 , p. 365). Antilla 
 (  2005 , p. 340) noted that “[i]n order to provide balance while reporting on climate 
change, some journalists include[d] rebuttals by experts who, often through think-
tanks, are af fi liated with the fossil fuel industry. Regrettably, this creates the impres-
sion that scienti fi c opinion is evenly divided or completely unsettled.” Consistent 
with Boykoff and Boykoff’s  (  2004  ) , Antilla’s  (  2005 , p. 350) study demonstrated 
that “[n]ot only were there many examples of journalistic balance that led to bias, 
but some of the news outlets repeatedly used climate skeptics—with known fossil 
fuel industry ties—as primary de fi ners”—which she de fi ned as “those individuals 
who help frame and de fi ne not only what the issues are but also the terms of refer-
ence for their discussion” (2005, p. 340 citation and quotation marks omitted). 
“Worse yet,” Antilla  (  2005 , p. 350) continued, “in some instances, such articles 
originated from wire or news service providers (including newspapers that provide 
such services or are af fi liated with news service agencies)—which caused the 
exponential spread of misinformation.” Finally, Antilla  (  2005 , p. 350) observed 
that a number of news items were based on scienti fi c research that had not been 
published in refereed journals, leading her to conclude that media attention to 
non-peer-reviewed work of contrarians can “perpetuate the myth of a lack of inter-
national scienti fi c consensus on anthropogenic climate change—and thereby succeed 
in maintaining public confusion”—a point alluded to above. 

 The work of researchers such as Boykoff and Boykoff  (  2004  )  and Antilla  (  2005  )  
reveals that the journalistic norm of balance can compete with the journalistic value 
of accuracy, leading to biased depictions of knowledge on global climate change in 
the US prestige press—an unwarranted weight of those that deny its anthropogenic 
origins or that the problem is even scienti fi cally provable. While “[t]he continuous 
juggling act journalists engage in, often mitigates against meaningful, accurate, and 
urgent coverage of the issue of global warming” (Boykoff and Boykoff  2004 , p. 125; 
see also Smith  2005 , p. 1474), climate change contrarians also bene fi t from another 
dynamic: they do not have to convince anybody of anything. Climate change contrar-
ians simply have to create a sense of doubt. They bear no  burden of production , to 
borrow a legal term; they do not have to introduce enough to have a given issue 
considered by the public or politicians. They bear no  burden of persuasion , to appro-
priate another legal term; they do not have to convince anyone to view facts in a way 
that favors their position. They simply have to instill doubt—and not even  reasonable 
doubt , to employ a third legal term. Climate change contrarians “win” through con-
fusion. As McCright  (  2007 , pp. 201–202) explains, “[c]onventional scientists try to 
validate new knowledge claims about complex climate phenomena, which challenge 
the dominant social paradigm about how humans interact with the environment. 
On the other hand, the fossil fuels industry, conservative think tanks, and the contrar-
ians they promote advance their objective of maintaining the status quo merely by 
obstructing communication of these new knowledge claims. Only a minimal amount 
of confusion about climate change may be necessary to reinforce the social inertia 
that perpetuates the status quo, even in the face of considerable scienti fi c  evidence 
otherwise. Thus the goals of the contrarians are achieved more easily than 
are the goals of conventional climate scientists” (internal citation omitted). 
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Whereas mainstream climate scientists and environmental groups who support 
individual and collective efforts to reduce greenhouse gas emissions must convince 
people (on individual, state, federal, and international levels)  to act —to change their 
behaviors or to agree to legislation to moderate or mitigate anthropogenic climate 
change—climate change contrarians win with  inaction  [see McCright and 
Dunlap  2000 , p. 509, citing Hirschman  (  1991  ) ; McCright and Dunlap  (  2003 , 
p. 366)]. For climate change contrarians,  inaction = victory . 

 As noted above, Lynch et al.  (  2010  )  focus on a dynamic of “climate change con-
trarianism” (although they do not use the term) to argue that the collusion between 
the Bush Administration and corporate–private interests constitutes a form of state-
corporate crime. They make a compelling case, and I would like to build on their 
argument to offer an interpretation of the broader phenomenon of “climate change 
contrarianism.” Climate change contrarians—the whole “carbon club” (Leggett 
 2001  )  or “denial machine” (Begley  2007  )  term made up of industry lobbies, interest 
groups, and PR  fi rms—have “maintain[ed] an illusion of intense controversy” 
(Antilla  2005 , p. 340). But the “dueling scientists scenario” (McCright and Dunlap 
 2000 , p. 500; McCright and Dunlap  2003 , p. 366; see also Jacques et al.  2008 , 
p. 356) is, indeed, a mirage. While the competition of wide-ranging ideas in free, 
transparent discourse is integral to liberal democracy, and “[w]hile genuine criti-
cism of various climate science knowledge claims is a valid and common process to 
advance the science, contrarians demonstrate ulterior questionable motives when 
they ally themselves consistently with fossil fuels organizations and conservative 
think tanks to convey their counterclaims outside of the scienti fi c community’s 
normal outlets” (McCright  2007 , p. 206). Climate change contrarians do not 
enhance climate science knowledge nor do they contribute to the “marketplace of 
ideas” (see generally Brisman  2003  ) . Rather, climate change contrarians have created 
a “cultural silence,” to use Websdale and Ferrell’s  (  1999 , pp. 349–350) term. 

 Websdale and Ferrell employ the “cultural silence” trope to refer to “the socio-
historical inattention to phenomena that appear to warrant a deviant label or, indeed, 
later come to attract such an attribution” (Websdale and Ferrell  1999 , pp. 349–350). 
For example, throughout the 1980s, there were several hundred violent attacks on 
facilities that provide abortions and other family planning and women’s health 
services. As Jenkins  (  1999,   2009  )  explains, the numerous bombings of abortion 
clinics shared many of the characteristics of other destructive and violent behavior 
labeled “terrorism,” but these bombings were not socially de fi ned as “terrorism” 
and the word “terrorism” was virtually never used in this context until after the fall 
1992 election and change of administration in early 1993. As Jenkins  (  2009 , p. 43) 
explains, “[i]f agencies refuse to de fi ne an issue as grave or threatening, then the 
media follow suit. The FBI denied for years that abortion-related violence was 
terrorism, and so it was not classi fi ed thus, whether in newspapers, television 
reports or in the works of academic papers.” Continuing Jenkins’ line of thought, 
Websdale and Ferrell  (  1999 , p. 358) observe that “[t]he failure to construct is a 
potent reminder that it is not the nature of violent or deviant acts per se that ensures 
legal sanction or, more signi fi cantly, a place in the annals of history, but rather the 
social de fi nition of those acts.” 
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 As suggested throughout this chapter, climate change contrarians’ ability to 
undermine the science of climate change and to send and perpetuate mixed or 
con fl icting messages about climate change has resulted in the lack of actual action 
to address climate change. Indeed, as McCright and Dunlap  (  2003 , p. 352) contend, 
powerful corporate–political interests have often been successful in keeping envi-
ronmental problems and technological risks off the political agenda, and in prevent-
ing such conditions from becoming widely de fi ned as “problems” in the  fi rst place. 
In the context of global climate change, they argue that “our nation’s failure to enact 
a signi fi cant climate policy is heavily in fl uenced by the success of the conservative 
movement in challenging the legitimacy of global warming as a social problem. 
Through an abundance of activities, such as  fl ooding the media with brief press 
releases, holding policy forums, and sponsoring press conferences for policy-
makers … the conservative movement and especially conservative think tanks 
appear to have successfully affected our nation’s policy-making, … with interna-
tional implications” (McCright and Dunlap  2003 , p. 367, 370). Elsewhere, McCright 
 (  2007 , p. 209) contends, “[p]olicy-making on science-related issues is lacking at 
best or seriously  fl awed at worst when productive input from the scienti fi c commu-
nity is distorted or rejected on the basis of economic or ideological interests.” By 
perverting journalistic notions of fairness and objectivity so that every mention of 
anthropogenic climate change is prefaced by “some scientists believe … ” followed 
by “but skeptics contend …” (see Boykoff and Boykoff  2004  ) , climate change con-
trarians have succeeded in discouraging individual changes in behavior in residen-
tial sectors (e.g., with respect to lightbulbs, lawn equipment, transportation choices) 
(see generally Billitteri  2008  )  and keeping public opinion from demanding manda-
tory government policies to control emissions (Begley  2007  ) , thereby reducing the 
likelihood that the federal government will step up with policies addressing green-
house gas emissions (McCright  2007 , p. 209; see also Carvalho  2007 , p. 237). 
Although public confusion over climate change often translates into political inac-
tion and policy gridlock (McCright and Dunlap  2003 , p. 366; see also Dietz et al. 
 2007 , p. 186), when energy-climate legislation actually does begin to germinate, 
climate change contrarians have succeeded in killing those bills (see Begley  2007 ; 
McCright and Dunlap  2000 , p. 518; see also Friedman  2010a , p. WK9, who asserts 
that “the totally bogus ‘discrediting’ of climate science has had serious implica-
tions. For starters, it helped scuttle Senate passage of the energy-climate bill needed 
to scale U.S.-made clean technologies, leaving America at a distinct advantage in 
the next great global industry”). 

 If anthropogenic climate change constitutes “a crime against the human and non-
human inhabitants of the world” (Lynch et al.  2010 , p. 215 citing Gelbspan  2004  )  
 and  climate change contrarians’ sustained distortion of climate science and persis-
tent assault communication between the climate science community and policy-
makers and the general public regarding climate change has served to perpetuate 
individual and governmental inertia on climate change, then we might consider 
climate change contrarianism to be a form of “cultural silence.” “Unconstructed 
deviance leaves cultural silences about issues,” Websdale and Ferrell  (  1999 , p. 357) 



634 The Cultural Silence of Climate Change Contrarianism

explain. In the case of the numerous bombings of abortion clinics throughout the 
1980s, the failure to label the bombing campaigns as “terrorism” created a “cultural 
silence.” Similarly, the failure to acknowledge the collusion between the Bush 
Administration and corporate–private interests as a form of “state-corporate crime,” 
as well as climate change contrarians’ advocacy against taking action on climate 
change, leaves or creates a “cultural silence” about climate change. 

 Two signi fi cant differences bear mention. First, as Jenkins  (  2009 , p. 44) explains, 
the lack of construction frequently ensures that problems do not remain in public 
memory. In the instance of climate change, it is the lack of construction  combined 
with  the partisan and polarized debate (generated by climate change contrarians’ 
messages about scienti fi c uncertainty) that I have argued may be contributing to the 
mainstream American public’s “climate fatigue” (Kerr  2009 ; see also Dietz et al. 
 2007 , p. 210; Dispensa and Brulle  2003 ; Tákacs-Sánta  2007 , pp. 31–32)—a situa-
tion in which all the talk about climate change has produced little in the way of 
actual action (which is exactly what climate change contrarians want). Thus, 
whereas Websdale and Ferrell, as well as Jenkins, contemplate “cultural silence” as 
sociohistorical inattention to a phenomenon that warrants a deviant label, in the case 
of climate change, we are witnessing how unwarranted overanalysis of a phenom-
enon has resulted in  analysis paralysis . The mainstream American public has gotten 
turned off—not just from the “debate” about climate change, but from the issue and 
its urgency itself [see Moser and Dilling  (  2004 , p. 37)]. 

 Second, the “cultural silence” created by climate change contrarianism has 
implications that extend far beyond climate change. Lynch et al.  (  2010 , p. 230) 
claim that the collusion between the administration of George W. Bush and 
corporations not only undermined the science of climate change and climate 
change policy—and not only contributed to harmful human/public/environ-
mental health consequences—but that it has had a negative “effect on public 
perceptions of government and public cynicism concerning government and 
the legitimacy of state institutions.” Climate change contrarianism runs the risk 
of rendering science as “dismissable endeavor,” to borrow Carvalho’s  (  2007 , 
p. 238) phrase. 

 Scienti fi c ideas are inherently provisional and capable of being overturned when 
better answers are discovered through evidence generated from experimentation 
and observation (see, e.g., Gleick et al.  2010 ; Smith  2005 , p. 1474). While scienti fi c 
progress is propelled by curiosity, it is “hindered by a cottage industry of engage-
ment with ‘climate skeptics,’ few of which have scienti fi c credentials or a true interest 
in the scienti fi c process” (Moser and Dilling  2004 , p. 38box). Indeed, climate 
change contrarians have made a mockery of the scienti fi c process and placed the 
very de fi nition of “science” at stake, transforming the contextual and contingent 
nature of science so that it now appears “plural and open-ended” (Carvalho  2007 , 
p. 238). This abuse of science to carry out what is really a debate or con fl ict about 
 values  has undermined the integrity of science and, indeed, the entire scienti fi c 
enterprise (see, e.g., McCright  2007 , p. 207)—which could result in or create other 
“cultural silences.”  
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   Conclusion 

 Why is it important to look at media representations of climate change? What 
bearing does such an analysis have on conservation, ecoglobal, or green criminolo-
gists, in general, or those speci fi cally working on climate change? 

 As discussed above, the media does not just provide information for the public, 
nor does it merely  report  on various events. Rather, it  presents  information and 
events,  represents  them, and transforms them into  issues . In so doing, the media 
transmit emotion, which affects how the public forms its opinions about issues, 
which subsequently affects individual and collective decision-making and behavior, 
as well as establish public priorities. 

 In the context of environmental matters, while it is true that “[i]ssues pertaining 
to the protection of the planet continue to capture media headlines and continually 
focus public and political debate” (Walters  2007 , p. 198), it is also the case that the 
mainstream press underrepresents environmental risks and individual instances of 
environmental crime and harm, as well as the seriousness of such crimes and harms. 
In the speci fi c context of global climate change, this chapter has argued that corpo-
rate–political entities have taken advantage of the media’s duty to report both sides, 
meaning that climate change contrarianism has received undue attention. This 
“balance,” however, equals “bias” when the issue “is largely consensual within the 
scienti fi c community” (Carvalho  2007 , p. 233), and this chapter has contended that 
such bias has contributed to individual and collective reluctance to address global 
climate change. 

 Cultural criminologists have examined the nature of and meanings conveyed by 
mediated images of street-level crime, deviance, and violence, and have documented 
the history of political–corporate attempts to augment fear and depict a problem as 
 greater  than it may be when such  embellishment  is expedient or otherwise bene fi cial 
(i.e., “moral panics” and “folk devils”). Green criminologists may wish to follow 
cultural criminologists’ lead and explore the nature of and ways in which the media 
present information about environmental crimes, harms and risks, whether and how 
the media construct environmental issues, whether and how the media transmit 
emotion about environmental crimes, harms, issues and risks, and how the public 
responds—how the public forms its mind, establishes its priorities, and chooses 
(or chooses not) to act (individually or collectively). Green criminologists may wish 
to ask: What environmental crimes, harms, and risks are being reported? What 
environmental crimes, harms, and risks are  not  being reported? What causes and 
consequences (if any) are being reported? Who bears the responsibility for environ-
mental crimes, harms, and risks. At the same time, green criminologists may  fi nd a 
need to engage in a somewhat different process than cultural criminological 
endeavors—speci fi cally, to situate current climate change contrarianism within a 
history of corporate–political  de fi ance, refutation, and rejectio n of phenomena that 
hurt their interests. 

 In public surveys, climate change frequently does not fall within the top ten 
priority issues when compared with the economy, education, employment, crime, 
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and other such concerns (see, e.g., Moser and Dilling  2004 , p. 36, 37). Green 
criminologists can play a vital role in helping to reorient anthropocentric climate 
change  as  crime. White  (  2009 , p. 6) contends that one duty of green criminology is 
to name environmental harms as “‘criminal’, even if not considered illegal in con-
ventional terms. Those who determine and shape the law are very often those whose 
activities need to be criminalized for the sake of planetary well-being.” If various 
activities are creating “environmental harm”—and if various corporate–political 
entities are attempting to downplay or outright dispute this harm—then we need to 
(continue to) examine and challenge the forces that are working  against this —
namely, the corporate–political powers that have fostered a “cultural silence” of and 
around climate change via contrarian messages delivered through the media.      
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 The term “crime” has become increasingly common in critical commentary 
concerning global warming and the associated environmental harm resulting from 
climate change. In 2009, for instance, Hans Joachim Schellnhuber, a physicist and 
the chief climate advisor to the government of Germany referred to 8 years of inac-
tion on global warming and climate change by the George W. Bush administration 
in the United States by saying, “This was a crime” (quoted in Hertsgaard  2011 , 
p. 254). On the academic side, criminologists Lynch et al.  (  2010 , p. 215) similarly 
condemn the Bush administration for criminal and “callous neglect of the issue of 
global warming.” Contending that global warming has “criminological and socio-
logical relevance on several levels,” they explore “the politicalization of global 
warming under the Bush administration” as an example of  state-corporate crime  
(Lynch et al.  2010 , p. 213). 

 This chapter expands on this notion of global warming and climate change as 
state-corporate crime by examining how transnational corporations, particularly in 
the fossil fuel industry, and the nation states of the global North, particularly the 
United States, act in concert in ways that, intentionally or not, cause widespread 
environmental and social harm. Corporate and state actors in interaction with each 
other create these harms in four ways (1) by denying that global warming is caused 
by human activity, (2) by blocking efforts to mitigate greenhouse gas emissions, 
(3) by excluding progressive, ecologically just adaptations to climate change from 
the political arena, and (4) by responding to the social con fl icts that arise from 
climate change by transforming themselves into “fortress societies while the rest of 
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the world slips into collapse” (Parenti  2011 , p. 20). After examining each of these 
offenses, we conclude by arguing that if those who consider themselves “green 
criminologists” hope to contribute to reversing, or at least slowing, global climate 
change, then they need to engage in a “public criminology” that communicates the 
relationship between state-corporate crimes and environmental degradation to 
audiences beyond their academic peers. 

   Global Warming and Green Criminology 

 Although concerns about the possible harms associated with anthropogenic global 
warming have existed since at least the 1970s, Lynch and Stretesky  (  2010 , p. 62) 
point out that: “Criminologists have been slow to consider climate change as a 
relevant issue.” More recently, however, the development of what some term a 
“green criminological perspective” (Lynch and Stretesky  2003,   2010 ; Beirne and 
South  2006,   2007  ) , and others an “eco-global criminology” (White  2008,   2010, 
  2011  ) , has led a growing number of criminologists to begin considering the crimi-
nological import of global warming. This requires blending criminological insights 
with existing environmental science. This science has provided clear evidence 
that state and corporate actors have brought the globe to the brink of environmental 
collapse, and in doing so have committed and are committing grave  crimes  against, 
not just humanity, but all life as we know it. Not only are these crimes grave, their 
threat is immediate. As James Hansen  (  2009 , p. ix), director of the NASA Goddard 
Space Studies Center, stated: “The startling conclusion is that continued exploita-
tion of all fossil fuels on Earth threatens not only the other millions of species on 
the planet but also the survival of humanity itself-and the timetable is shorter than 
we thought.” 

 Currently, there is no established body of international or domestic law that 
offers a legal framework for criminologists concerned with global warming and the 
environmental harms  fl owing from it. There are some efforts underway to change 
this situation (see Chap.   6    ). The British lawyer Polly Higgins, for instance, has pro-
posed that  ecocide  be recognized by the United Nations as an international crime 
along with genocide, crimes against humanity, war crimes, and crimes of aggres-
sion. Higgins  (  2010 , p. 63) de fi nes ecocide as: “The extensive destruction, damage 
to or loss of ecosystem(s) of a given territory, whether by human agency or by other 
causes, to such an extent that peaceful enjoyment by the inhabitants of that territory 
has been severely diminished.” If adopted, “ecocide” would constitute a legal 
de fi nition under which global warming and climate change would become, not just 
an environmental problem, but also an international crime. The likelihood that the 
United Nations, dominated as it is by the carbon dependent and carbon pro fi ting 
nations of the global North, would establish ecocide as an international crime is 
slim. Another effort to bring harmful greenhouse gas emissions within a legal 
framework is the ongoing lawsuit brought by a number of US states against the  fi ve 
largest American utilities in an effort to have their emissions de fi ned as a “public 

http://dx.doi.org/10.1007/978-1-4614-3640-9_6


735 Is Global Warming a State-Corporate Crime?

nuisance” (BusinessGreen  2011a  ) . If successful, this suit could force the federal 
government to impose more stringent regulations on the fossil fuel industry 
(BusinessGreen  2011b  ) . 

 Despite these legal efforts, the emission of carbon dioxide and other greenhouse 
gases, which accumulate in the Earth’s atmosphere where they trap heat that gener-
ates both planetary warming and climate change, are currently not de fi ned as crimes 
under any law. With regard to global warming there is still nothing comparable to 
the Montreal Protocol, which was adopted in 1987 to eliminate aerosols and other 
chemicals that were responsible for a growing hole in the Earth’s protective ozone 
layer. This Protocol has been successful in eliminating the hydro fl uorocarbons 
(HFCs) that damage the ozone layer. Consequently, some policy experts have 
suggested that we should curb global warming by including greenhouse gases under 
this existing, and demonstrably successful treaty (Broder  2010  ) . 

 To date, the Kyoto Protocol of 1997 is the only major international accord aimed 
at regulating and reducing greenhouse gas emissions. Unfortunately, this treaty, “an 
unambitious little thing” as Dyer  (  2010 , p. 142) calls it, is fatally  fl awed and has 
done little to reduce carbon emissions. In the  fi rst place, the reductions in green-
house gases mandated by the treaty were too small and applied to only a few coun-
tries. Secondly, climate scientists failed to anticipate that extreme weather events 
and climatic changes due to global warming would increase as dramatically or 
quickly as they have. Third, most governments resisted calls for larger reductions, 
and fast-emerging nations such as China and India won agreements that did not 
oblige them to curb their emissions at all. The biggest failure of the Kyoto Protocol, 
however, was that the largest emitter of greenhouse gases, the United States, failed 
to ratify the treaty. As NASA scientist James Hansen points out: “The U.S. sabo-
taged the effectiveness of the Kyoto Protocol by not signing on. Without the biggest 
polluter by far, and without the biggest economy, Kyoto could not be very effective” 
(quoted in Dyer  2010 , p. 143). Thus, in its present form the Kyoto Protocol provides 
little in the way of a legal framework that criminologists can use as a juridical 
warrant to address anthropogenic global warming as a state-corporate crime. 

 The lack of a legal framework on which criminologists can base their study of 
the emission of greenhouse gases as crimes, however, should not be seen as a barrier 
to this inquiry (see also Chap.   12    ). Indeed, unless criminologists escape the juridical 
trap that mandates they only study that which states, through their law-making 
systems, tell them is a crime, the social injuries caused by the most powerful actors 
in the contemporary world, transnational corporations and national states, will 
remain forever outside their reach (Michalowski  2010  ) . Instead, criminologists con-
cerned with global warming can and should utilize concepts such as  social injury/
harm  (Michalowski  1985 ; Tift and Sullivan  2001 ; Hillyard et al.  2004 ; Pemberton 
 2007  )  and  state crimes of omission  (Barak  1991 ;    Kauzlarich, Mullins and Matthews 
 2003 ) as the starting point for their inquiries. As White  (  2011 , p. 21) points out: “ 
A basic premise of green criminology is that we need to take environmental 
harm seriously, and in order to do this we need a conceptualization of harm that 
goes beyond conventional understandings of crime.” Lynch and Stretesky  (  2010 , 
pp. 70–71) argue that green criminology should study the “harms that directly 
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damage the ecosystem or its parts (direct victimization of the environment), or 
victimize species through ecosystem damage (indirect victimization).” They also 
note that, insofar as “scientists are continually discovering new ways in which 
global warming produces harm … it is important for green criminologists to stay 
abreast of this literature in order to address the varieties of victimization and emerg-
ing crimes and harms science identi fi es.” The mandate is both clear and challenging. 
Green criminologists must understand the scienti fi c literature about, as well as the 
sociological implications of, global warming and climate change. 

 Recent overviews of the scienti fi c research on global warming and climate 
change demonstrate the catastrophic nature of the harms that are being in fl icted on 
the ecosystem (Dyer  2010 ; Hamilton  2010 ; Hansen  2009 ; McKibben  2010  ) , harms 
that are more severe and occurring at a faster pace than predicted in the 2007 
Intergovernmental Panel on Climate Change (IPCC) report. The burning of fossil 
fuels has already raised the temperature of the planet by almost 1°C (1.8°F) over 
the pre-industrial average and some scientists estimate it could go as high as an 
alarming 5 or 6°C, or 9 to 11°F (Dyer  2010 ; Hamilton  2010  ) . The concentration of 
carbon dioxide in the atmosphere has increased from 275 parts per million at the 
dawn of the industrial age to close to 400 parts per million currently, and it appears 
to be headed for 550 or 650. James Hansen  (  2009  )  argues that the only safe level, 
that is, one that would not risk global warming, is 350 parts per million. Unfortunately, 
even if we could get back to that level in the near future, great damage has already 
been done. Again, the research provides clear evidence of this damage: the melting 
of the polar ice caps, the Greenland ice sheet and the Himalayan glaciers are already 
contributing to a rise in sea levels; extreme weather events such as an increase in 
global rainfall in some areas with intractable droughts in others, more severe heat 
waves, and more frequent and stronger hurricanes; increasing deforestation, partic-
ularly in the Amazon rain forest, and the expansion of the tropics which pushes dry 
subtropics further ahead; and the acidi fi cation of the oceans with corrosive effects 
on shell fi sh and coral reefs (Hansen  2009 ; McKibben  2010  ) . 

 Hansen  (  2009  )  also points out that as global warming continues, positive feed-
back effects will occur that will in turn trigger runaway heating that is essentially 
uncontrollable and irreversible for thousands of years. Positive feedback tipping 
points that will dramatically accelerate the heating of the planet include the loss of 
the Arctic albedo effect (the loss of re fl ective ice leads to more dark open water in 
the Arctic which absorbs more solar radiation), the release of huge quantities of 
methane from the melting permafrost, and the die-back of the Amazon rainforest. 
Loss of rainforest, in turn will further increase the concentration of carbon dioxide 
in the global atmosphere, anywhere from 20 to 200 parts per million by the end of 
the century, with devastating and potentially lethal impacts on many forms of life 
(Richardson et al.  2011 , p. 86). 

 A key impediment to an effective response to global warming is that the conse-
quences of greenhouse gas emissions involve complex causal chains. As Hamilton 
 (  2010 , p. 25) points out: “The lag between emissions and their effects on climate 
and the irreversibility of those effects makes global warming a uniquely dangerous 
and intractable problem for humanity.” Unfortunately, the lag between cause and 
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effect also makes it uniquely dif fi cult to mobilize political will to address the 
problem, even though, as McKibben  (  2010 , p. 27) notes, “The planet on which our 
civilization evolved no longer exists … The Earth that we knew-the only earth that 
we ever knew is [already] gone.” 

 The environmental damage caused by global warming will result in a wide range 
of social, economic, and political harms to human communities and social systems 
on which they depend (Dyer  2010 ; Parenti  2011  ) . For example, the rise in sea levels, 
extreme heat, and chronic droughts will lead to drastic reductions in the food 
supply, increasing famine, and mass migrations. The large movement of people 
across borders seeking food and an escape from the environmental consequences of 
increased temperatures will continue to fuel violent con fl icts, genocides and other 
crimes. These movements have already led to the militarization and securitization of 
borders in the global North as neoliberal policies intersect with climate change to 
produce declines in agricultural and pastoral economies in the global South, leading 
to increasing mobility of irregular migrants seeking a minimum of food and/or 
physical security (Dunn  1995 ; Parenti  2011  ) . Massive social upheavals, class 
con fl ict, and pandemics caused by climate change will stress social institutions, 
create ideological turmoil and generate political crises. The number of failed and 
failing states will increase as their incapacity to adapt to climate change increases 
poverty and violence around the globe, but particularly in those parts of the global 
South Parenti  (  2011  )  terms “the tropic of chaos.” Resource wars and other forms of 
international con fl ict will increase and perhaps even provoke the use of nuclear 
weapons. Increased warfare would also sabotage the very planetary cooperation 
needed to reduce further global warming (Dyer  2010  ) . From a moral–legal stand-
point, one of the most disturbing elements of this process is that it harms most those 
living in geographic areas and countries that have contributed the least to the 
problem (Lynch and Stretesky  2010  ) . The Northern, industrial nations have, in the 
words of Foster  (  2009 , p. 243), accumulated a huge “ecological debt” toward Third 
World countries due to resource plundering and the in fl iction of environmental 
harms. But it is a debt that the global North, so far, has demonstrated little interest 
in paying.  

   State-Corporate Crime 

 Given these catastrophic scenarios, green criminology argues that criminologists 
treat the grave harms, both present and future, resulting from global warming and 
climate change as serious crimes warranting criminological analysis. As White 
 (  2011 , p. 36) points out: “Climate change is arguably the most important issue, 
problem and trend in the world today and a key area of interest to eco-global crimi-
nology.” As criminologists take up this issue, Lynch et al.  (  2010 , p. 215) argue that 
the  state-corporate crime  approach “provides a useful tool for examining” the 
crimes related to global warming and climate change. Likewise, in his analysis of 
transnational environmental crime, White  (  2011 , p. 13) also notes the importance 
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of investigating the nation state as “… a major facilitator of harm in its own right, 
either on its own or in conjunction with speci fi c sectional interests (such as particular 
transnational corporations).” 

 The concept of state-corporate crime, developed by Kramer and Michalowski 
 (  1990,   2006  ) , refers to serious social harms that result from the interaction of 
political and economic organizations. The idea emerged out of the recognition that 
some organizational crimes are the collective product of the interaction between a 
business corporation and a state agency engaged in a joint endeavor. The concept of 
state-corporate crime seeks to breach the conceptual wall between economic crimes 
and political crimes in order to create a new lens through which we can examine 
the ways illegal acts and social injuries often emerge from intersections of eco-
nomic and political power. As Michalowski and Kramer  (  2007 , p. 201) note: 
“Contemporary social scientists have largely forgotten what our nineteenth century 
counterparts knew so well. There is neither economics nor politics; there is only 
political-economy.” 

 State-corporate crime has been formally de fi ned as “illegal or socially injurious 
actions that result from a mutually reinforcing interaction between (1) policies and/
or practices in pursuit of the goals of one or more institutions of political gover-
nance and (2) policies and/or practices in pursuit of the goals of one or more institu-
tions of economic production and distribution” (Michalowski and Kramer  2006 , p. 15). 
As this de fi nition makes clear, Michalowski and Kramer also propose to extend the 
scope of criminology beyond legal de fi nitions, incorporating harmful social actions 
that violate neither criminal nor regulatory laws at the state level. While the concept 
of state-corporate crime could be applied to illegal or other socially injurious actions 
in societies ranging from private production systems to centrally planned political 
economies, most of the research to date has focused on state-corporate crimes within 
the private production system of US capitalism (Michalowski and Kramer  2006  ) . 
State-corporate crimes within a global capitalist economy involve the active partici-
pation of two or more organizations, at least one of which is in the civil sector and 
one of which is in the state sector. The time has come to extend this framework to 
the study of global crimes of neoliberal capitalism, and in particular to the critical 
role of corporations and political states in both promoting the release of greenhouse 
gases and refusing to seriously address the resulting consequences of global 
warming and planetary climate change. 

 As a sensitizing concept the term state-corporate crime has three useful charac-
teristics. First, it directs attention toward the way in which upper-world crime 
emerges at organizational intersections, in this case the intersection of institutions 
of accumulation and institutions of governance. In doing so, it foregrounds the ways 
in which many deviant organizational outcomes are not discreet acts of institutional 
wrongdoing, but rather the product of the relationships between different social 
institutions pursuing different goals and responding to different sets of pressures. 

 Second, it approaches the state as a nexus of  relationships  rather than a set of 
governmental institutional actors (Wonders and Solop  1993 ; Sassen  1993  ) . This 
relational model directs us to examine the ways in which horizontal and vertical 
relationships between economic and political institutions contain powerful potentials 
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for the production of illegal and other socially injurious actions. For example, US 
legislation designed to address global climate change, or more often the failure to 
pass legislation to address climate change, cannot be understood simply as a set of 
decisions taken by legislators pursuing varying political or organizational agendas. 
Rather, these outcomes are the product of long chains of relationships and con fl icts 
among carbon-intensifying corporations (e.g., petroleum, coal, auto and auto related, 
highway construction), carbon-reducing industries (e.g., alternative energy, urban 
mass transit), political organizations of workers and communities dependent on 
these various industries (e.g., unions, Chambers of Commerce), environmental 
organizations, lobbying  fi rms, banks, and other nodes of  fi nance capital with a stake 
in environmental policy, along with a complex stew of regulatory bodies, advisory 
commissions, think tanks, and international governance and nongovernmental orga-
nizations. It is the  fl ow of “information,” data, money, and interpersonal linkages 
along these channels of power that constitutes the real operations of the US capitalist 
state. This relational approach provides a more nuanced understanding of the pro-
cesses leading to deviant state actions than approaches that treat governments as 
closed systems, or locate the wrongdoing within individual decision makers operating 
within individual institutions. 

 Third, approaching the state-corporate context as a relational process directs 
analytic attention to the vertical relationships between different levels of organiza-
tional action in government and business. It asks us to be alert to three things. First, 
is the way particular individuals can, by their institutional movements and locations, 
shape  fl ows of information, data and money through what Mills  (  1956  )  called the 
“circulation of elites.” Second is the way in which standard operating procedures 
and cultures within institutions can facilitate or inhibit deviant organizational 
behavior (Vaughn  1996  ) . And third, the way larger-scale political economic arrange-
ments de fi ne the particular relationship between capital and the state (e.g., regula-
tory welfare state, neoliberal workfare state, state capitalism, etc.) and shape the 
opportunities and rewards for both socially harmful and socially responsible behav-
iors by individuals and organizations (Jessop  1991  ) . 

 By examining these three levels we can recognize that political–economic 
arrangements are more than technical mechanisms for determining the relationship 
between state and capital. They also re fl ect and reproduce particular ideologies not 
just of the relationship between capital and state, but the relationship between 
capital and individuals and individuals and the state.  

   State-Corporate Crimes Related to Global Warming 

 We suggest that the harmful consequences of global warming and climate change 
are shaped in fundamental ways by four forms of state-corporate crime. Two of 
these forms concern failures of  mitigation , that is, the need to drastically reduce the 
production of carbon dioxide and other greenhouse gases. The other two are failures 
of  adaptation , the process of adjusting to or preparing to live with the effects of 
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climate change that are either already underway or inevitable given the damage 
already done. In both cases, mitigation and adaptation, state corporate crimes can 
occur either through acts of commission or acts of omission. 

 Before proceeding, we wish to be explicit that we recognize that global warming 
and climate change are, in the broadest sense, the cumulative outcome of 200 years 
of industrialization, and particularly the rapid acceleration in fossil fuel consump-
tion over the last century. Increasing consumption of industrial commodities, the 
underlying cause of climate change, has long been fueled by corporations seeking 
pro fi t and states seeking popular legitimacy. The fetishism of commodities has 
been further accelerated by the intentional production of material desires among 
consumers (Ewen  2001  ) . Thus, we are also aware that the expansion of material 
consumption, a key driver of development policies and industrial practices that have 
poisoned and are poisoning the planet, are broadly supported in nations of the global 
South as well as the global North. Although these macrorealities may themselves be 
crimes as Zerzan  (  2002  )  suggests, they are beyond the scope of our consideration 
here. However, even within these grand historical processes that arguably transcend 
approbation as crime, it is possible to discern concrete state–corporate relationships 
(1) that caused knowable and predictable harm, and (2) that could have avoided by 
state and capital managers who chose not to do so. It is this more speci fi c arena of 
state-corporate crime to which we now turn. 

   Mitigation Failures: State Inaction and Climate Change Denial 

 The failure by individual states and the international community to undertake any 
serious efforts to mitigate global warming constitutes what Michalowski and Kramer 
 (  2006  )  term a  state facilitated  corporate crime, that is, an action or set of actions 
designed to enable corporate and state actors to pursue some pattern of harmful 
behavior. 

 Anthropogenic global warming stems from the production of heat-trapping 
greenhouse gases. In view of the extensive scienti fi c evidence of the environmental 
and social harm resulting from emission-caused global warming, it would be 
reasonable to expect that the international political community and its member 
states would move immediately and aggressively to mitigate the production of 
greenhouse gases. Yet, to the contrary, many of the key corporate and state actors 
responsible for the greatest production of greenhouse gases have chosen to not 
only continue their current production practices, but in many cases have supported 
policies that will expand greenhouse gas production (see Chap.   4    ). 

 Some critical commentators have argued that the continued high levels of carbon 
dioxide emissions by corporations and the US military are crimes of corporate and 
state violence. As James Hansen puts it: “The trains carrying coal to power plants 
are death trains. Coal- fi red power plants are factories of death” (quoted in Foster 
 2009 , p. 21). In a similar vein, Sanders  (  2009 , p. 22) says, “The military—that 
voracious vampire—produces enough greenhouse gases, by itself, to place the 
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entire globe, with all its inhabitants large and small, in the most imminent danger 
of extinction.” 

 That the emission of greenhouse-gases beyond levels scienti fi cally determined to 
be low enough to avoid or slow global warming should be illegal is noncontroversial 
for most green criminologists. We take this one step further, arguing that the failure 
to reduce or mitigate the production of greenhouse gases and decarbonize the 
economy should be understood as a form of state-corporate crime. The failure of 
state of fi cials to take effective and immediate actions to compel both the private 
sector and governmental institutions to reduce their emission of greenhouse gases 
is, arguably, a state crime of omission. For example, the George W. Bush adminis-
tration not only refused to pass domestic policies that would limit the production of 
greenhouse gases in the United States, but also worked proactively to sabotage the 
Kyoto Accord by effectively withdrawing from the Kyoto process and promoting its 
own strategy to address climate change, one which, would of course, have no impact 
on US business-as-usual. His acts were so egregiously supportive of industries and 
practices contributing to climate change that Kennedy  (  2004  )  accused the adminis-
tration of “crimes against nature.” As Lynch et al.  (  2010  )  document, 8 critical years 
were lost in the battle against global warming due to the stonewalling and negli-
gence of an administration that had extraordinary ties to the main culprits in the coal 
and gas industry. 

 The United States is not alone in its foot-dragging on the matter of climate 
change. Other states, and the international political system in general, have also 
failed to take aggressive action. The Copenhagen Conference in December of 
2009 may have been the last, best opportunity for the governments of the world to 
act forcefully to prevent catastrophic climate change. Yet, the Obama administrat-
ion and the entire international political community failed to take any strong 
actions that might avert impending ecocide. As John Sauven, executive director of 
Greenpeace U.K. bluntly stated after the failure of the conference: “The city of 
Copenhagen is a crime scene tonight, with the guilty men and women  fl eeing to the 
airport. There are no targets for carbon cuts and no agreement on a legally binding 
treaty” (BBC  2009 , p. 3). Similarly, White  (  2011 , p. 148) contends that the failure 
at the Copenhagen conference was indeed a state-corporate crime, noting that 
“The abject failure of the Copenhagen talks to actually do something about carbon 
emissions and to address climate change issues in a substantive fashion is a 
striking example of the fusion of state and corporate interests to the detriment of 
the majority.” 

 While the failure to take aggressive action to limit global warming is a state-
corporate crime of omission in our schema, the orchestrated denial of climate 
change, despite extensive evidence to the contrary, is a –state-corporate crime of 
commission. It is not a failure to act, but a deliberate attempt to thwart efforts to 
respond in an effective and just way to the emerging problems resulting from global 
warming. 

 Global warming denial efforts are largely carried out by conservative think tanks 
funded for the most part by money from the fossil fuel industry (Gelbspan  2004 ; 
Greenpeace  2011 ; Jacques et al.  2008 ; Oreskes and Conway  2010  ) . For example, 
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Western Fuels, a large coal cooperative, and the giant Exxon Mobil oil company, 
have each contributed millions of dollars to conservative think tanks and environ-
mental skeptics working to deny global warming (Adams  2009 ; Jacques  2009 ; 
McNall  2011  ) . Oreskes and Conway  (  2010 , p. 247) note that, “Exxon Mobil’s 
support for doubt-mongering and disinformation is disturbing but hardly surprising. 
What is surprising is to discover how extensive, organized, and interconnected 
these efforts have been, and for how long.” 

 The global warming denial countermovement consists largely of corporate pro-
paganda built around lies and deceptions masquerading as science which is then 
disseminated through conservative think tanks, industry trade associations, right-
wing opinion leaders, the corporate media and by some government of fi cials 
(Friel  2010 ; Gelbspan  1998,   2004 ; Hamilton  2010 ; Hoggan  2009 ; Jacques  2009 ; 
McCright and Dunlap  2000,   2003 ; Oreskes and Conway  2010 ; Chap.   4    ). The intent 
of these denial efforts is to cast doubt on the scienti fi c evidence of anthropogenic 
global warming, and thus impede governmental actions that would force the fossil 
fuel industry to make changes that would reduce emissions. Some environmental 
scientists contend that such corporate and/ or government-sponsored climate 
science disinformation and denial should be labeled as crime. For instance, 
climate scientist Donald Brown  (  2010 , p. 2) states, “We may not have a word for 
this type of crime yet, but the international community should  fi nd a way of classi-
fying extraordinarily irresponsible scienti fi c claims that could lead to mass suffer-
ing as some type of crime against humanity.” 

 While space limitations preclude an extended analysis, it is important to at least 
note that state-corporate crimes that result in catastrophic climate change are rooted 
in broader structural and cultural forces. The continued “criminal” emission of 
greenhouse gases in much of the world arises from the global dominance of a preda-
tory corporate capitalist economic system and the popular desires it stimulates, 
protected by imperial economic and/or military actions against any nations that 
might seek to pursue policies and practices that contradict the interests of that 
system (Burbach et al.  1996  ) . As Foster  (  2009 , p. 46) points out, “Capital by its very 
logic imposes what is in effect a scorched earth strategy. The planetary ecological 
crisis is increasingly all-encompassing, a product of the destructive uncontrollability 
of a rapidly globalizing capitalist economy, which knows no law other than its own 
drive to expand.” 

 The global political economy of predatory capitalism also gives rise to two broad 
cultural factors that, in turn, reinforce the economic relationships and forces that 
facilitate global warming. The two factors are “growth fetishism” (Hamilton  2010  )  
and state supported cultures of consumption and production (Ewen and Ewen  1982 ; 
Lynch and Stretesky  2010  ) . The pathological promotion and pursuit of endless 
economic growth on a planet with  fi nite resources, such as fossil fuels, is unsustain-
able in the long run. It also produces “tunnel vision” which restricts people from 
considering any solution to the global warming problem other than a technological 
one which would facilitate continued high levels of consumption, only at a “cleaner” 
level (Hamilton  2010  ) . Insofar as “The more an individual or culture consumes, the 
more that person or culture contributes to climate change” (Lynch and Stretesky 
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 2010 , p. 64), the only path away from continued global warming is reductions in 
levels of consumption. Unfortunately, any US political leader (or probably the 
leader of any other nation of the North) who suggests individuals consider lives built 
around consuming less does so at grave political risk. The only US President to 
make such an effort was Jimmy Carter who, in the midst of the fuel crisis of the 
1970s, suggested Americans lower their thermostats and put on sweaters. He was 
pilloried for the very idea that Americans should use less (Carter  1977  ) . Yet, had the 
United States pursued his overall energy policy of reduced consumption, its carbon 
footprint would be less today than it is. 

 Jacques  (  2009  )  also analyzes both structural and cultural factors behind environ-
mental skepticism in general and climate change denial speci fi cally. He argues that 
environmental skepticism is a social countermovement organized by corporate 
funded conservative think tanks. These think tanks provide cover for private 
industry and the conservative ideology itself. According to Jacques  (  2009 , p. 45), 
environmental skepticism “is working to counter the advances of international 
diplomacy and negotiations about trans-boundary environmental changes,” such as 
climate change. He argues that this broad based countermovement is rooted in and 
seeks to protect the world capitalist system, or what Hippwell  (  2004 , p. 370) calls 
 Industria , an “industrial, homogenizing force” that manifests itself “as an anthropo-
centric, rationalizing, colonizing and ecologically destructive network of capture 
and control.” 

 The environmental skepticism behind climate change denial is more complex 
than simply protecting pro fi ts or distributional interests. As Jacques  (  2009 , p. 89) 
argues, the skeptical world-view is “held together by a deep anthropocentrism that 
seeks to annihilate non-human ecology or at least has little ethical use for non-
humans, a severely narrow sense of civic obligation and duty, and an ontology of 
possessive individualism that sees consumption and property as de fi ning features 
for being human.” This anthropocentric view is directly counter to what pioneering 
environmentalist Aldo Leopold  (  1949 /1989, p. 204) termed a “land ethic,” which he 
describes as a way of thinking and being that “simply enlarges the boundaries of 
[our] community to include soils, waters, plants, and animals, or collectively: the 
land.” In contrast to the environmental-domination perspective that Jacques 
critiques, a land ethic asks that we behave in ways that “af fi rm” and protect the 
right of the land “to continued existence, and, at least in spots … continued exis-
tence in a natural state.” 

 These two perspectives reveal that at the root of the climate-change debate lays 
a much deeper con fl ict over fundamental visions of the relationship of humans to 
their environment, and by extension, ultimately to one another. The environmental-
domination view is essentially modernist and closely associated with the rise of 
accumulation as the central engine of political economic organization, whether that 
accumulation be through private capitalism or some form of state capitalism. The 
land-ethic standpoint is simultaneously pre-modern and future-modern. That is, it 
both re fl ects the practices of the pre-modern era when humans fully recognized 
their dependence on the land and thus treated it in ways to ensure their survival, and 
(possibly) the ideology and practices of a future period when we once again share 



82 R.C. Kramer and R.J. Michalowski

the recognition of this intimate connection with the land, and thus our need to 
preserve it and all that it contains for both human survival and for the equally valid 
good of protecting “the land” for its own sake (Zerzan  2002  ) . 

 Unfortunately, the human-centric and modernist vision of environmental domi-
nation not only serves the economic and political interests associated with neolib-
eral capitalism’s agenda to exploit planetary resources to the maximum for pro fi t, 
but they also intersect with powerful cultural forces that believe human consump-
tion of commodities should take precedence over environmental protection. 
Combined, these forces help support a climate-change denial movement that facili-
tates the continued production of greenhouse gases and, by sowing seeds of doubt 
about global warming, helps block regulative efforts on behalf of mitigation.  

   The Politics of the Armed Lifeboat and the Exclusion 
of Progressive Political Adaptation 

 Many environmental activists resist even talking about adaptation (actions designed 
to reduce vulnerability to the negative effects of climate change), insisting that the 
mitigation of global warming must be placed  fi rst and foremost on the action agenda. 
But as McKibben  (  2010  )  has pointed out, due to climatic changes that have occurred, 
we live on a planet today that is already signi fi cantly different from what it was at 
the end of World War II. Those who accept that climate change is already underway, 
argue that it is imperative we explore the least destructive ways to adapt to these 
changes while simultaneously seeking to mitigate the causes of global warming. 

 Adaptation can take two forms. One form is positive, progressive, cooperative 
and socially just. The other is militarized and repressive, what Parenti  (  2011  )  calls 
the “politics of the armed lifeboat.” We contend that the exclusion of the  fi rst type 
of political adaptation to climate change from economic and political discourse and 
the adoption of the second, are state-corporate crimes insofar as they will bring 
predictable and avoidable harm to large portions of the human population in order 
to bene fi t smaller segments in the richest and most powerful nations of the world. 

 Hertsgaard  (  2011  )  describes a number of adaptations to climate change already 
underway. Some local governments, such as in Seattle, Chicago and New York are 
responding with strategies that simultaneously serve mitigation and adaptation by 
seeking routes to sustainable economic development, increasing energy ef fi ciency, 
planting more trees and shifting to wind powered electricity. He points out that as 
an adaptation to the threat of rising ocean levels the Netherlands is in the process of 
raising the height of its sea walls. A tree-based approach to farming, called “farmer-
managed natural regeneration” has transformed the western Sahel (the climatic 
band between the Saharan and savanna areas of Africa) in recent years. Other 
ecological agricultural practices to increase food production are also being investi-
gated (Hertsgaard  2011  ) . 

 The problem with such measures is that there are too few of them, they are 
localized and widely scattered, lack political support, and are often underfunded. 
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Moreover, many of these examples do not address the signi fi cantly greater impact 
global climate change will have on the human populations of less developed coun-
tries. According to the IPCC  (  2001,   2007  ) , climate change will be far more devas-
tating for populations in less developed countries insofar as they depend more 
heavily on the environment for subsistence, already face problems of food insecu-
rity, deserti fi cation, limited access to potable water, often have low levels of arable 
land relative to population, and lack levels of technological development that might 
be adapted to ameliorate the impacts of climate change. 

 The consequences of global climate change in less developed countries will 
reach well beyond the boundaries of devastated areas. As Reuveny  (  2007 , p. 656) 
notes:

  People can adapt to environmental problems in three ways: stay in place and do nothing, 
accepting the costs; stay in place and mitigate changes; or leave affected areas. The choice 
between these options depends on the extent of the problems and mitigation capabilities. 
Developed countries (DCs) are likely to mitigate problems through technological innova-
tion and institutional redesign. Less developed countries (LDCs) are less likely to mitigate 
such problems since they lack wealth and expertise.   

 Insofar as human populations typically do not accept their demise passively, we 
can anticipate substantial climate induced migration from less developed countries 
as the effects of global climate change deepen. Over two decades ago the IPCC 
 (  1990 , p. 2) warned that the “greatest single impact of climate change could be on 
human migration with millions of people displaced by shoreline erosion, coastal 
 fl ooding and agricultural disruption.” More recently a report by the Asian 
Development Bank  (  2009  )  concluded that in the Asia/Paci fi c region alone anywhere 
from 700 million to one billion people “will come under substantial pressure to 
migrate (temporarily or permanently, and internally or across borders)” due to 
climatological disruptions to shorelines and food systems. 

 These migrations will not be benign. In addition to the deep disruption to the 
lives of those who are forced or feel compelled to migrate due to climate induced 
environmental changes, these migrations hold a signi fi cant threat of violent con fl ict. 
According to estimates by Reuveny  (  2007  ) , between 1960 and 1990 there were 36 
violent con fl icts resulting from or exacerbated by climate induced migration due to 
increased competition for resources, intensi fi ed ethnic tensions, inter- and intra-
governmental distrust and deepening socio-political fault lines. These data cover 
only the earliest possible impacts of global climate change. They suggest that in the 
absence of genuinely progressive, cooperative adaptations to global climate change, 
as the impacts of climate deepen, we can expect a signi fi cant increase in migration 
induced con fl icts. 

 Despite these looming threats, adaptation to global climate change was not even 
on the agenda of the international political community until the developing nations 
of the global South demanded adaptation assistance and funding from the rich 
nations at the Copenhagen conference. This, however, became a signi fi cant stum-
bling block to an agreement because governments of the global North refused to 
acknowledge that they owed an ecological dept to the South, let alone act to reduce 
this debt. The states (and corporations) that derive the most bene fi ts from the global 
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capitalist economy have refused to participate in any adaptation efforts that require 
“economic redistribution and development” or “a new diplomacy of peace building” 
(Parenti  2011 , p. 11). Given the likelihood of violence resulting from climate-
induced migration, the failure to plan for and adopt progressive, cooperative 
and just adaptation policies warrants analysis of global climate change as a state-
corporate crime of omission. 

 While the failure to adopt peaceful measures of adaptation is a crime of omis-
sion, the state-corporate nexus is also guilty of the direct commission of a violent 
crime by “responding to climate change by arming, excluding, forgetting, repress-
ing, policing, and killing” (Parenti  2011 , p. 11). Parenti  (  2011 , p. 7) notes that, “The 
current and impending dislocations of climate change intersect with the already-
existing crises of poverty and violence,” crises that are the products of Cold War 
politics and neoliberal economic policies. In his words, this collision of global 
poverty and violence with climate change constitutes “the catastrophic convergence.” 
States in the global North are responding to this catastrophic convergence primarily 
with militarism, violence and repression. As Parenti  (  2011 , p. 11) observes:

  One can imagine a green authoritarianism emerging in the rich countries, while the climate 
crisis pushes the Third World into chaos. Already, as climate change fuels violence in the 
form of crime, repression, civil unrest, war, and even state collapse in the Global South, 
the North is responding with a new authoritarianism. The Pentagon and its European allies 
are actively planning a militarized adaptation, which emphasizes the long-term, open-ended 
containment of failed or failing states-counterinsurgency forever.   

 Parenti  (  2011 , p. 11) adds, “This sort of ‘climate fascism,’ a politics based on 
exclusion, segregation, and repression, is horri fi c and bound to fail.” We contend 
that a militarized response to climate con fl icts, such as the 2006 US proxy war and 
other forms of military involvement in drought and famine stricken Somalia (Scahill 
 2011  ) , is state-corporate crime designed to keep powerful economies and their 
governments in power at the expense of the rest of the world. Whether we have 
reached the point of catastrophe as Parenti suggests, or whether there is still time to 
avert its worst consequences, the path toward some alternative and less grim future 
lies through important transformations at the intersection of corporations and states, 
and it is here that a public criminology can play an af fi rmative role by confronting 
the state-corporate crimes of climate change.   

   Conclusion: Public Criminology, State-Corporate Crime, 
and Climate Change 

 This chapter has argued that global warming is a state-corporate crime that warrants 
further criminological inquiry. We end with a plea for the development of a public 
criminology of the crimes related to global warming and climate change. Following 
Burawoy’s  (  2007  )  conceptualization of public sociology, Kramer et al.  (  2010  )  have 
argued that a public criminology of state crime would seek out extra-academic 
audiences and enter into conversations with various publics concerning these crimes. 
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Public criminologists willing to speak about global warming and climate change in 
what Jensen  (  2009  )  calls the “prophetic voice,” then have a responsibility to act in 
the public arena. Kramer  (  2012  )  has recently offered three ways that criminologists 
can engage in progressive political action to confront the state-corporate crimes 
analyzed in this chapter. The  fi rst approach is to play a role in breaking through the 
denial and normalization that usually covers crimes related to global warming 
[presenting research to document climate harms and dispute literal denials of these 
crimes or theory to counter narratives of interpretive denial]. The second involves 
engaging in transnational activism with social movement groups to contest the 
power of the corporate state in an effort to achieve speci fi c progressive policy 
changes concerning the de-carbonization of the global economy and progressive 
adaptations to climate change [acting as consultants to speci fi c environmental NGOs 
such as Greenpeace or Climate Action Network who are working to challenge 
corporate agendas]. Finally, Kramer argues that criminologists can contribute their 
insights and understanding to help enhance the ability of international legal institu-
tions to establish controls over global warming [advocating for international agree-
ments that cut greenhouse gas emissions and promote the development of alternative 
energy sources]. 

 Pursuing these tasks is not easy. They require time and energy which many 
academic criminologists already  fi nd in short supply. These tasks also require tran-
scending the “normal science” mandate that researchers and scholars refrain from 
activism that would undermine their “value neutrality.” However, as Robert 
Heilbroner  (  1974  )  once observed, when it comes to social inquiry into “the human 
prospect,” value neutrality is always an impossibility. Rather than simply be observers 
cataloguing state-corporate crimes, criminologists concerned with climate change 
need to engage as public intellectuals, that is, as overt activists for new visions of 
how humans can live on this planet and how economic and political institutions can 
be remade in pursuit of those new visions.      
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   Climate Change: Why the Courts? 

 Global temperatures continue to rise—year after year new heat records are set; the 
permafrost is melting and rotting—leading to damaging summer methane emis-
sions; glaciers are receding everywhere; species are endangered—perhaps a quarter 
of species now on earth will be extinct by mid-century, and half by 2100; incidents 
of drought, poor water quality, crop losses, landslides, pest inundation, severe 
storms, raging wild fi res, and tropical diseases are increasing and spreading; massive 
human dislocations—particularly in low-lying coastal areas inundated by rising 
seas—are already occurring and expected to get worse; deforestation—which also 
drives climate change—continues at ever rapid pace in the world’s great jungles; in 
the summer of 2004–2005, the oceans turned from carbon sink to carbon producers 
(Sinden  2007 ; Wood  2007 ; Irwin  2010  ) . We are witnessing the “end of nature” 
where we have reached a “tipping point” such that the “feedback loops” have been 
triggered and devastating consequences are unavoidable. The scienti fi c community 
is certain to a very high degree that the cause of these harms is anthropogenic 
(McKibben  1989 ; Sinden  2007 ; IPCC  2007  ) . The anthropogenic impact on Earth 
has grown so massive that we have come to an epochal moment (Irwin  2010  ) . 

 While all of humanity and nature are at dire risk, clearly some are more culpable 
for this being so, and some are more vulnerable because of it. Wealthy countries 
such as the USA, which accounts for nearly 30% of greenhouse gas emissions 
(GHGs), are responsible for the vast majority of present and historically accumu-
lated climate change activity (Sinden  2007 ; Wood  2007  ) . The vast majority of GHG 
emissions are caused by energy and transportation related activities, many of them 

    A.   Franz   (*)
      Department of Criminology, University of South Florida ,  Tampa ,  FL   33620-8100 ,  USA        

    Chapter 6   
 Climate Change in the Courts: A US 
and Global Perspective       

      Andrew   Franz                



90 A. Franz

transnational in nature, all transnational in effect. Profound moral issues implicating 
widespread denial of human [and animal] rights demand a profound response from 
the law (Sinden  2007  ) . Government’s climate obligations toward future generations 
are great, yet we lack legal guidance in this time of crisis. For rights implicated by 
climate change to be considered ef fi cacious they must be subject to enforcement 
mechanisms in the courts that are fair and open. Climate change involves market 
failure, political failure, scienti fi c failure, and social failure, and all of these in turn 
lead to rights violations. The courts are where such power imbalances and institu-
tional failures traditionally are vindicated, and tellingly, the vast majority of climate 
change cases have been brought, not by corporations, but by peoples and non-
governmental organizations (NGOs) who have been injured by industry externali-
ties (Osofsky  2006  ) . 

 In order to understand what kind of job the courts are doing to rectify the harms 
of climate change this chapter is going to  fi rst explore the litigation situation in the 
USA. This is because the USA has the greatest per capita carbon emissions in the 
world; its pollution and policies impact the world more than any other nation; 
and it has stood in the way of a number of international conventions and protocols. 
Next, the chapter looks at foreign and international courts. These courts, because 
they often intersect, are dif fi cult to categorize and treated in a more summary fashion, 
but the sum total of activity occurring in them is nonetheless very important. 
Throughout the chapter and beyond the legalese, the issues of rationalism, science, 
economics, politics, the role of administrative agencies, the concept of “environ-
mental justice” and the  fi eld of criminology will form part of the discussion. The 
question that the reader should ask throughout is this: “given the facts, what would 
the most rational or the best legal system look like in regard to the problems posed 
by climate change?”  

   The US Courts’ Response to Climate Change 

 In the US federal courts, there have been a handful of major cases in the regular 
courts on the issue of climate change. With few exceptions the federal courts have 
not been friendly to those seeking redress in them for the harms of carbon dioxide 
related climate change. On the other hand, chemical causes of climate change such 
as chloro fl uorocarbons (CFCs), hydrochloro fl uorocarbons, methyl chloroform, and 
methyl bromide, despite preliminary resistance to regulation by industry and reports 
of a vigorous black market for materials, now seem more settled in law, e.g., 
 Northwest Environmental Defense Center v. Owens Corning Corp. , 434F. Supp. 2d 
957 (D. Or.  2006  )  ( fi nding standing for Oregonians to sue an Oregon facility over 
permits to emit ozone-depleting substances in Oregon). Methane, which also 
strongly contributes to climate change, is much more likely to be litigated in the 
near future, especially with the recent discovery that increasingly popular “shale gas 
fracking” releases some 20 times more methane than originally thought which, in 
the shorter run (5–10 years), is over 100 times worse for the climate than carbon 
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dioxide. The US federal courts, consisting of District Courts (trial level), Circuit 
Courts (intermediate appeal level), and a single Supreme Court (the ultimate and 
 fi nal reviewing judicial body), have widely indicated that they prefer to remain out 
of the climate change debate. These courts have maintained their distance from the 
climate change debate by determining one or more of either (a) claimants lack 
“standing” (e.g., an injured party’s right to make a legal claim or seek judicial 
enforcement of a statutory duty or a constitutional right) or (b) claimants cannot 
show that their injury was “proximately caused” (e.g., a cause legally suf fi cient to 
produce liability for an event complained of) by defendant’s conduct or (c) the 
matter is a “political question” better handled by an exercise of discretion by another 
branch of government (e.g., the executive or legislature) instead of the courts. 

 If history is any predictor, as the impacts of climate change grow worse and 
more obviously present a threat to life on earth, this legal posture will likely change 
in the future as did analogous situations in the past (slavery, tobacco, etc.). That 
these changes will occur in time to respond to the exigencies, however, is doubtful. 
Traditionally, the federal courts have responded, albeit carefully, to politically 
untenable or insular situations such as discrimination, or privacy. Given the federal 
courts’ recalcitrance so far, as well as the political climate, it seems likely that the 
real change in US climate policy will occur piecemeal, by challenging permits and 
regulations at the state and federal level [for autos, power plants, and manufacturing 
(Mounteer  2009  ) ],within administrations, through international pressures, public 
opinion shifts (Americans do like to have peace of mind over future uncertainty and 
demonstrate a willingness to pay for disaster avoidance—but see Chap.   4    ), and 
examples brought home from international tribunals. 

 At the state level, it is notable there have been over 50 climate change related 
suits, many very recently  fi led. Most of these have occurred in California, and they 
generally pertain to either (1) the National Environmental Policy Act (2000) (NEPA) 
laws (e.g., failure to do Environmental Impact Assessments) or (2) reasonableness 
of agency permitting or (3) state and local vehicle emission regulations (Gerrard 
 2007 ; Osofsky  2006  ) . While the number of these suits continues to grow and do 
seem to form an effective sort of strategy (see, for instance:   http://www.climate-
casechart.com    ), still, in most states, climate change issues are best described as a 
“race to the bottom.” County commissioners continue to approve trophy home 
developments, permits for GHG emitting industries are handed out as if climate 
change were a myth, forestry services continue to deliver massive timber sales, and 
large numbers of permits are still sought for the worst GHG offender—coal burning 
power plants (Wood  2007  ) . 

 The primary cases in the US federal courts are two Supreme Court cases: 
 Massachusetts v. Environmental Protection Agency  (EPA), 549 US 497  (  2007  )  
(hereinafter:  Massachusetts ); and  American Electric Power Co., Inc. v. Connecticut , 
Slip Opinion No. 10-174, 20 June  2011  (hereinafter, “ AEP ”). 

 The  Massachusetts  case was brought by 12—mostly northeastern—states, three 
large eastern cities, a US territory, and a number of NGOs. Defendants included 
the EPA, car and truck manufacturing associations, two industry NGOs, and ten 
states—mostly from the Midwest and oil producing states. The facts of the case 
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were that the EPA had refused to regulate automobile emissions for GHGs despite 
mounting pressure to do so, and that the plaintiffs sued to compel agency action. 
The intermediate appellate court, in this instance the  fi rst line of review in the 
regular courts, held that the EPA had discretion not to regulate GHGs, and dis-
missed the case for lack of standing due to what the judges called “scienti fi c uncer-
tainty” and the plaintiff’s inability to show that they had been “peculiarly harmed” 
by vehicle emissions since, that court opined, global warming was a global, not a 
regional, issue. 

 The Supreme Court reversed the Circuit Court,  fi nding that of the claimants, at 
least, the 12 states had standing since states are charged with overseeing the public 
health and welfare of their citizens in the face of the potentially enormous harm of 
global warming. The high court also found that despite the fact that the Clean Air 
Act (CAA) never really mentioned Climate Change when written in 1970 or 
amended in 1977 and 1990, GHGs  fi t well within the broad de fi nition of “air pollut-
ants” which, for purposes of “public welfare,” must be regulated by EPA. This 
meant that EPA, though a careful reading of the facts indicated they likely suffered 
“agency capture,” could not continue to claim it lacked authority to regulate GHG 
emissions for new vehicles or that it, in the alternative, would be unwise to do so. 
The decision was a mere 5–4, but for the  fi rst time the Court recognized the science 
that carbon-dioxide emissions from autos cause climate change, which thereby 
damages the environment in a number of ways (Mounteer  2009 ; Reeves  2009  ) . For 
instance, the majority opinion spoke of increases in heat-related deaths; coastal 
 fl ooding and erosion caused by melting icecaps and rising sea levels; more frequent, 
intense and extreme weather events, such as hurricanes, drought, and precipitation 
patterns that cause death, disrupt food production, destroy infrastructure, as well as 
plant and animal ecosystems. The decision, however, did not broach whether it 
applied only to regulating motor vehicles or would be expanded into other areas 
where GHG emissions occur. The conservative block on the Court dissented from 
the holding, with the Chief Justice expressing his “formalistic” and “inconsequen-
tialist” fears the decision had opened the  fl oodgates to environmental litigation, 
which he believed should have narrow standing grounds due to harms whose origins 
are hard to trace or be redressed other than politically. 

 A “sort of” clari fi cation came four years later in  AEP  where a number of states, 
cities, and NGOs sued  fi ve major electric power companies for substantially and 
unreasonably causing the federal and state “public nuisance” (e.g., a condition 
dangerous to health, or that unlawfully obstructs the public in the free use of public 
property. An unreasonable interference with a right, common to the general public 
and behavior which unreasonably interferes with the health, safety, peace, comfort, 
or convenience of the general community) of global warming (see also, Chap.   5    ). 
Prior to this case, NGOs had found it dif fi cult to sue power plants, called “station-
ary sources,” under the  Massachusetts  holding—which had mandated a regulatory, 
not a civil tort suit, approach (Mounteer  2009  ) . In  AEP  defendants were alleged to 
be the  fi ve largest emitters of carbon dioxide in the USA, thereby accounting for 
2.5% of all anthropogenic emissions worldwide. Claiming public lands, infrastruc-
ture and health were at risk, the plaintiffs sought an injunctive decree that would 
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cap and subsequently reduce defendants’ power plant carbon-dioxide emissions. 
By this time, EPA had initiated but not completed administrative rule making, not 
just for new automobiles but also for new, modi fi ed, and existing power plants. The 
federal trial court dismissed the complaint on the grounds that it presented a “non-
justiciable political question,” but the intermediate appeals court reversed, holding 
plaintiffs were not barred by the political question doctrine, and that they had 
standing. 

 The Supreme Court took the case, and unanimously reversed the intermediate 
appellate court’s holding. Though it admitted public nuisance law is  fl exible and 
adapts to changing science and facts, the Supreme Court seemed to withdraw from 
its position in the  Massachusetts  case that climate change was caused by carbon 
dioxide or even that it was harmful. The high court cautioned in a footnote, “The 
Court… endorses no particular view of the complicated issues related to carbon 
dioxide emissions and climate change.” Importantly, though it overruled the Circuit 
Court’s decision the Supreme Court did not, however, overrule the part of the prior 
holding that found the claimants were not barred by the political question doctrine. 
The grounds for overruling the appellate court and dismissing plaintiff’s claims 
came instead from the doctrine of “preemption.” What this meant, the Supreme 
Court explained, is where Congress has legislated in the  fi eld (e.g., laws regarding 
air pollution from power plants), there can be no federal nuisance law borrowed 
from classic principles of case law. In such instances the case law is trumped and 
regulatory authority and deference to it controls strictly in accord with statue. Very 
different from the  Massachusetts  holding, the high court did not seem to mind 
whatsoever in the  AEP case ; there might be numerous agency capture issues 
involved in EPA’s non- or underregulation of plants’ GHG emissions. The Court 
appeared pleased that EPA would use rationalism, balanced and informed assess-
ment of competing interests (in this case described as “environmental concerns” 
versus “economic concerns”—as if the two were mutually exclusive), and its 
scienti fi c expertise to appropriately regulate, if at all, the nastiest cause of all 
GHG emissions, those from coal burning power plants. The Court repeatedly reiter-
ated that judges are not climate scientists and that these matters are best left to 
the regulatory experts at EPA. Interestingly, the Court concluded state (not federal) 
law claims based in traditions of case law [and state police powers—including 
perhaps criminal law] might still be open to the plaintiffs, and because the Circuit 
Court had not decided this issue, the case was remanded for possible review of state 
based remedies. 

 Still at the intermediate appellate level (meaning the case might yet reach the 
Supreme Court), there have been two notable cases recently:  Village of Kivalina v. 
ExxonMobil Corp and 663 F. Supp. 2d 863  ( N.D. Cal   (  2009  ) ); and  Comer v. Murphy 
Oil, U.S.A ., 607F.3d  1049  (5th Cir. 2009). 

 The claimants in  Kivalina  constituted a village in northwest Alaska, and the 
defendants were some of the largest Western oil and energy companies. The District 
Court dismissed the village’s claim it was being destroyed by sea level rise attribut-
able to global warming. The court said that the village’s claims involved purely 
nonjusticiable political questions and that a traceable injury from the defendant’s 
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emissions to the village’s injuries could not be shown. This case has been appealed 
to the intermediate court level and is still under review. 

 In  Comer  the claimants included a number of Mississippi Gulf Coast residents 
affected by Hurricane Katrina, and the Defendants included a long list of America’s 
oil and energy sector giants, as well as some major manufacturing  fi rms. The 
Mississippi residents alleged nuisance and negligence (including fraud) by the 
defendants in contributing to climate change, which they claimed led to Hurricane 
Katrina in 2005. In dismissing the complaint, the court again used the doctrines of 
lack of standing for the plaintiffs and held the case presented a nonjusticiable politi-
cal question. Under a bizarre set of circumstances, the plaintiffs  fi led an appeal and 
the case was assigned to a three-judge intermediate appeals court panel, of which 
only two heard the argument. When one of the two remaining judges then recused 
himself, the panel lacked a quorum. The case was then rescheduled, and another 
three-judge panel issued a ruling reversing the trial court’s dismissal and  fi nding the 
plaintiffs had indeed stated a justiciable case, Comer v. Murphy Oil, Co., 585F.3d 
855 (5th Cir.  2009) . The industry defendants then petitioned for rehearing  en banc  
(meaning the entire 16 member court might hear the case). The nine active circuit 
judges who were not recused by then, barely constituting a quorum, granted the 
rehearing  en banc  by a vote of six to three. Perhaps the most interesting sociological 
fact of this case was that so many of the judges had to recuse themselves due to their 
 fi nancial interests in the energy sector—a very common situation in the Fifth Circuit, 
which comprises Louisiana, Texas, and Mississippi. In April 2010, one of the 
remaining nine judges recused themself, leaving just 8 out of 16 judges able to par-
ticipate. The remaining eight nondisquali fi ed judges then voted, six to two, to dis-
miss due to lack of quorum, thereby reinstating the trial court’s original dismissal. 

 Another important federal climate change case which seems to have run its 
course was  Green Mountain Chrysler v. Crombie , 508F. Supp. 2d 295 (D. Vt.  2007  ) . 
In this case, the auto industry sued alleging Vermont’s GHG emission regulations 
of automobiles was preempted by the Energy Policy and Conservation Act 
(EPCA) and also intruded into the  fi eld of foreign affairs by con fl icting with federal 
foreign policy—which if true would likely constitute a political question. The court 
agreed with neither proposition and found that such regulations were within state 
police powers, that EPCA (which dealt with  fl eet miles per gallon) did not deal 
speci fi cally with carbon emissions, and that there was no evidence for adducing that 
Vermont’s regulations intruded into foreign affairs (Mounteer  2009 ; Martel and 
Stelcen  2007  ) . 

 The recurring issues in these cases seem to be (1) the role of Agency—
particularly the EPA and state variations thereof, (2) the law and economics ideo-
logical jurisprudence of the regular courts, which believes climate change can be 
solved by market forces or nominal economic regulations, (3) scienti fi c testimony 
pertaining to dif fi culties in proving defendant’s conduct caused claimant’s harm, 
and (4) the pervasiveness of the “political question doctrine.” These issues are 
discussed below. 

 In the American system, too often the agencies in charge of the science are 
captured (Franz  2011 ; Seis  2001  ) . Agency capture is a concept that speaks to 



956 Climate Change in the Courts: A US and Global Perspective

lack of agency accountability and political resolve due to various systemic forces 
(such as revolving doors, shared closely held information, divided loyalties, outright 
corruption, selective enforcement, selective cost–bene fi t analysis, etc.) within the 
regulated community, such that agencies ultimately pursue the agendas of those 
they are supposed to regulate instead of the political will of democratic majorities. 
Indeed, captured agencies lay down serious obstacles to fair, open, and rational 
decision-making, and therefore ultimately cause little economic and legal disrup-
tion to regulated industries. This is what the claimants in the  Massachusetts  case 
alleged was occurring at EPA prior to their bringing the complaint. Because the 
agencies and the regulated community speak the same complex language, and the 
courts have been indifferent—often deferring to agency expertise and discretion 
(e.g., the  AEP  case)—the process of regulation comes to serve private interests that 
are highly damaging to the climate (Wood  2007  ) . Agency capture in the area of 
environmental regulation is well documented (Franz  2011  ) . For instance, with the 
George W. Bush administration key agency positions affecting climate change were 
given to industry lobbyists, if not the industrialists themselves. These revolving 
door policies strengthened the link between government and the private sector 
and helped to promote national energy rules, policies, and practices that under-
mined climate science and hurt the climate (Lynch et al.  2010  ) . Given the well-
documented abuses inherent in capture, the widely heralded  Massachusetts  case 
loses much of its luster. 

 The most widely used agency principle is cost–bene fi t analysis, which the high 
court spoke to brie fl y in the  AEP  case. Cost–bene fi t analysis is also the most widely 
critiqued agency approach in the sociological literature. The critiques focus on how 
agencies use industry created data and outdated free-market analogies to reach 
decisions that the costs of environmental safety are too high (Lynch et al.  2008  ) . 
Even so, cost–bene fi t styled regulation has come to mean the epitome of rationality. 
The US market and society are forced to respond to this arti fi cial rationality in ways 
that undermine human freedom and ecologies—over time making people less 
aware of how compromised they are by the technologies driving climate change 
(Irwin  2010  ) . 

 A standard neoconservative approach to climate change is that it is either going 
to be solved by free markets or that it is a kind of market failure to be  fi xed with 
nominal regulation. This jurisprudence frequently re fl ects Hardin’s, The Tragedy of 
the Commons  (  1968  ) , where each member of a community sharing a common com-
modity, due to so-called “rational self interest,” keeps marginally exploiting that 
commodity until, to the detriment of the public interest, it is depleted. The commu-
nity depletes the shared commodity because each member’s sel fi sh interest blinds 
them to the fact that the fractional exploitation they engage in is multiplied into a 
destructive aggregate of externalities when all engage in the same behavior. This 
model is an acceptable way to conceptualize climate change, with the atmosphere 
serving as the commonly held commodity, and GHG emissions constituting the 
marginal conduct. The model fails from a rights perspective, however, since it 
assumes that all parties sharing the commons are of equal power and right. The truth 
is, not all parties in the commons are equal, and this is particularly true of corporate 
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members of the commons who are more highly motivated and bring to bear far 
more sophisticated means to expropriate the good of the commons for their own 
sel fi sh ends—things like public relations and disinformation campaigns, lobbying, 
corruption of government of fi cials, funding of questionable scienti fi c studies, com-
mission of a number of other serious but unenforced crimes, and even the creation 
of normative conduct via “management of demand” (see also Chap.   4    ). There is 
clearly, then, an environmental justice aspect to the tragedy of the commons that 
utilitarian law and economics theory misses because it fails to take into account 
imbalances in the distribution of powers. 

 A less critical understanding of the tragedy of the commons allows corporations 
to portray themselves as “redeemed sinners” offering consumers a choice in climate 
change reducing consumer products. The new mythical narrative of corporate 
America—the green company facilitating consumer choices that help, not hurt 
the environment is the latest “free market” conceptualization. If we all consume the 
right light bulb, and drive the right vehicle, everything will be ok, and our collective 
guilt assuaged (Sinden  2007  ) , even though the underlying evil of the machinery of 
production, consumption, and growth demand models are left intact. The calcula-
tions of climate change risks are  fi t neatly into actuarial tables quantifying and 
managing risk (Irwin  2010  ) . That the insurance industry has already started respond-
ing to the threat of climate change (e.g., regarding crop losses, building permits,  fi re 
responses, rate adjustments) in ways that undermine the so-called “free markets” 
approach put forth as rationalizations by the energy industry defendants, adminis-
trative agencies and too many judges have been lost on American society 
(Vanderheiden  2008  ) . The legal risk assessment approaches, so far, make certain 
forms of humanity (the Inuits, the Island of Tuvalu) and animal life (the pica, the 
polar bear) expendable (Irwin  2010 ; Sinden  2007  )  and, the American courts, bound 
by rational choice economic models  fi nd themselves unable to describe such losses 
in meaningful terms (Skocz  2009  ) . 

 The science of climate change has received signi fi cant attention in the legal 
literature. The two areas most addressed are (1) the science used to regulate and 
(2) the science used in the regular courts to prove harm (given that footnote 2 in the 
 AEP  case seems to have once again raised the specter the Supreme Court is staffed 
by a number of climate change deniers). The  fi rst issue is fairly easy. It is widely 
recognized by forensic and legal experts that the EPA, when it does use them, uses 
fairly good climate models. Here, it is industry that usually attacks—doing so on its 
“choice of model,” or on the “application of a model in a clearly inappropriate 
setting,” rather than on the accuracy of the models. Challenges to EPA models have 
usually failed, even as the models used are not as precise as those used in the regular 
courts for litigating causation and damages (Farber  2008  ) . The second issue, of 
using climate change science to prove harm, is more problematic and a serious 
obstacle to climate change litigation in the USA. In order to prevail in a case, a 
claimant must show proximate cause, which means that they must show that it was 
substantially the defendant’s conduct that caused their injuries. Recalling  Kivalina, 
AEP,  and  Comer , there were serious questions as to whether plaintiffs could show 
proximate cause. This is because climate change is a global phenomenon. The worst 
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defendant in the  AEP  case is the worst GHG polluter on earth, yet they contribute 
only 2.5% to all global warming worldwide. This would be a small percentage on 
which to hang substantial liability for causation of harms in a negligence or 
nuisance suit—though, of course, plaintiffs were merely seeking an injunction. 
An earlier  Comer  court called the prospect of this proof daunting, even in light of 
the low threshold; a “preponderance of the evidence” standard. Given the current 
state of evidence rules for expert witnesses under  Daubert v. Merrell Dow , 509 U.S. 
579  (  1993  )  and its progeny, judges will, if plaintiffs can get past other standing 
issues, tend to reject the proffers of evidence of causation of harm (not the same as 
“causation of climate change”) as lacking testability, peer review, known error rates, 
and general acceptance in the scienti fi c community—Federal Rules of Evidence 
702 and 703. It is likely judges will persist in exercising their role as gatekeepers of 
evidence, and that experts who would testify to speci fi c causations of climate change 
causing harm to speci fi c individuals or communities will not be permitted to go 
before juries. Even as the Government Accounting Of fi ce, the insurance industry or 
even oil and auto executives clearly indicate they believe in climate change harms, 
this is not suf fi cient for the courts to isolate speci fi c enough harms from which to 
calculate damages caused by the phenomenon—the sheer numbers of polluters is a 
daunting fact to the American courts. However, as climate change is increasingly 
accepted as a scienti fi c and social fact, one can expect standards of proof of harm 
may tend to lighten, and the courts will  fi nd a way to look to aggregate harms 
(Reeves  2009 ; Hsu  2008  ) . 

 The “political question doctrine” is a much simpler issue to deal with, though 
it is a great obstacle in climate change litigation. Whether or not a judge believes 
a certain matter is one of politics (for the executive or legislative branches) or one 
that is ripe for judicial treatment is largely a personal preference. Clearly some 
hard and fast cases exist where the standard of what constitutes a political ques-
tion is clear. In the area of climate change, however, judges opposing standing 
focus on the vaguer notion of “the alleged impossibility of a court to render an 
independent decision without offending another branch of government.” 
Observation in these types of cases shows political question doctrine determina-
tions are clearly an area where the judge’s own ideology controls as to what he or 
she believes is an issue that it is prudential for the courts to hear and adjudicate 
and what is not (Tushnett  2002  ) .  

   Non-American and International Courts 

 There is much stronger movement toward legal remedies concerning climate change 
occurring around the world than is occurring in the USA. There are international 
and regional agreements, protocols, and conventions now in play (White  2011  ) . 
In many nations environmental protections that could be brought to bear on the 
problem of climate change have been imbedded into constitutional rights, or found 
in the jurisprudence of natural law. 
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 According to Vanderheiden  (  2008  )  most classic and contemporary justice 
perspectives are simply inadequate to deal with the cosmopolitan and radical egali-
tarian issues climate change raises. Those impacted by climate change have brought 
actions in a wide range of jurisdictions (Osofsky  2006  ) . The concept of a sover-
eign’s obligation to those outside its political boundaries remains largely a foreign 
concept where, with climate change, international approaches need a focus on cross-
border remedial actions, bio-diversity issues, the shared use of oceans and other 
resources. The conventions that have attempted to undertake this task are cast in 
high sounding and often enough inef fi cacious language. These conventions, confer-
ences and reports include the 1948 United Nations (UN) Declaration of Human 
Rights; the International Covenant on Economic, Social and Cultural Rights (1966); 
the UN Conference on the Human Environment—the Stockholm Declaration of 
1972 (Arts. 21 and 22); the Hague Declaration of 1989 (Art. 1) (also establishing 
the International Court of Justice [ICJ]); the 1992 UN Framework Convention on 
Climate Change (known as both UNFCCC, or the Rio Declaration of 1992); the 
1994 Final Report of the Special Rapporteur, UN Commission on Human Rights 
1994; the 1994 Draft UN Declaration on the Rights of Indigenous Peoples; the 
Kyoto Protocols of 1997; and Copenhagen 2009. With these and a number of other 
projects the international community has increasingly recognized an interconnected 
right amongst nations to an adequate environment supportive of life, dignity and 
well being that is not exploited in ecologically damaging ways by other nations, and 
which requires a future of cooperation for development of liability and compensa-
tion laws for victims of environmental damage caused by activities occurring beyond 
present jurisdictional bounds (Lynch et al.  2010 ; Vanderheiden  2008 ; Berat  1993  ) . 

 For instance, although the nonbinding Rio Declaration has had dif fi culty in prac-
tice (Lynch et al.  2010  ) , it spawned a number of concepts, including “intergenera-
tional equity”; “sustainable development”; and “the precautionary principle.” The 
1994 Human Rights and the Environment, Final Report of the Special Rapporteur, 
UN Commission on Human Rights, and the 1994 Draft UN Declaration on the 
Rights of Indigenous Peoples, though both nonbinding, can together be read to 
mean there is an emerging “customary law” that inundation of coastal waters for 
certain peoples is an international human rights crime subject to ICC jurisdiction as 
well as universal jurisdiction in other nations (Sharp  1999  ) . International covenants 
and accords are not useless exercises. They can help to establish “soft law,” and  jus 
cogens , which can then be treated by individual nations as enforceable international 
customary law in domestic courts. According to modern theory, a principle becomes 
part of customary international law when it is (1) widely adhered to by a number of 
states, and is acquiesced in by others, and (2) engaged in out of a sense of obliga-
tion. If the practice is uniform, the period of time it takes to become an international 
custom need not take long (Berat  1993  ) . An increasing number of other documents 
re fl ect a similar sentiment toward customization of such soft laws regarding the 
environment and human rights. These include, inter alia: the 1981 African Charter 
on Human and People’s Rights; Article 11 of the 1988 Additional Protocol to the 
American Convention of Human Rights; the 1988 Brazilian Constitution; the 1990 
Namibian Constitution; Czechoslovakia’s 1991 chartering of a right to live in a 
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favorable environment and a right to have timely and complete information about 
the state of the environment; and the 1996 South African Constitution. The 1988 
Brazilian Constitution, for instance, proclaims that all are entitled to an ecologically 
balanced environment essential for a healthy life and the state has the duty to protect 
and preserve the environment for present and future generations. Recent legal devel-
opments also include legal decisions in an increasing number of nations supportive 
of the reemerging environmental concept—the “public trust doctrine,” which 
requires courts to actively hold government accountable to manage and protect 
nature for the bene fi t of the public. For instance, in the Philippines, the public trust 
doctrine was invoked in the case of  Oposa v. Factoran   (  1993  )  to halt carbon inten-
sive rain forest logging (Wood  2007  ) ; the doctrine was also used in India, in the 
case,  M.C. Mehta v. Kamal Nath , (India  1996 –1997) and it is showing vigorous 
signs of life elsewhere, such as Pakistan, Uganda, Kenya, Nigeria, Ecuador, and 
Canada (Blumm and Guthrie  2012  ) . As yet, the public trust doctrine has not been 
strongly tied to GHG emissions cases, but this is an area to watch closely. The public 
trust doctrine clearly raises global issues of environmental justice, since the  fi rst 
human communities to be affected by climate change seem to be those contributing 
least to the problem (Lynch et al.  2010  ) . 

 Unfortunately, the world’s per capita leader in GHG emissions—the USA, 
has resisted many of these international agreements related to climate change 
(e.g., Kyoto 1997—the USA citing concerns that China and India were to be 
exempted from GHG reduction processes). US courts have also refused to 
 consider legal access along soft law or customary law lines,  Beanal v. Freeport-
McMoran, Inc. , 197F.3d 161 (5th Cir.  1999  )  (dismissing a case involving  torture, 
murder and corruption, while  fi nding “environmental responsibility” to be a 
term devoid of discernibly adjudicable standards). The  Massachusetts  case, 
and even the  AEP  case (though vaguely) both referenced the “unfair” or 
“ unworkable” fact China and India were exempt from international agreements 
as a  problem or potential problem for standing in proving necessary causation of 
harms. Interestingly, Vanderheiden  (  2008  )  has suggested elites, in fact, wanted 
India and China and other developing countries out of the pledge in order that 
climate harming industries from the USA might more easily be moved to these 
locations. 

 In the European Union (EU), much stronger efforts have been taken to reduce 
carbon emissions than in the USA. The EU is seeking a 60–80% reduction in GHGs 
by 2050 (Wood  2007  ) . The UN Economic Commission for Europe Aarhus 
Convention of 1998 (Aarhus), based on the Rio Declaration is the seminal docu-
ment for the courts and claimants to ensure this occurs in the EU (as well as a 
number of Central Asian countries who have joined the convention) (Stanley-Jones 
 2011  ) . Aarhus seeks to protect the rights of all persons, and future generations to 
health and well-being. Accordingly, Aarhus guarantees to all EU citizens (and in 
some cases noncitizens) (1) access to information on the environment as a right, 
(2) public participation in environmental decisions as a right, and (3) access to 
justice on environmental matters as a right. Aarhus provides every citizen of the EU 
the opportunity to learn fully about and to seek to enjoin through the courts and 
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without cost, any proposed action at any level of government or government related 
activity, that might possibly degrade the environment (Scannell  2010 ; Vanderheiden 
 2008 ; Kravchenko  2007  ) . 

 Once in the courts, the inquisitorial legal system of the EU is better able to 
understand the relationship of scienti fi c inquiry to law than is the US’ adversarial 
legal system. Instead of punting scienti fi c questions to captured regulatory agencies 
or leaving them to unequally  fi nanced parties motivated to produce science support-
ive of their claims or defenses, the EU legal system treats science as more uni fi ed 
(Pease  2011  ) . There is less bias and con fl ict of interest in the science presented in 
EU courts, which must give reasons for departing from standard scienti fi c  fi ndings 
such as those contained in IPCC reports. Here the “precautionary principle” works 
well, with the so-called Seveso Directives of 1982, 1996 and 2003 mandating all 
technology that might impact the environment or human health,  fl ora, fauna, soil, 
water, climate, landscape, material assets, and cultural heritage must be tested 
rigorously with EIAs before release on the market. Member states may provide a 
single procedure consistent with Aarhus in order to ful fi ll the requirements of these 
directives. The “precautionary principle” is a rational and scienti fi c principle that 
can be used for litigation under Aarhus, particularly at the agency level. The precau-
tionary principle owes its existence to the Rio Declaration of 1992. There Principle 
15 stated,

  [i]n order to protect the environment, the precautionary approach shall be… applied by 
states according to their capabilities. Where there are threats of serious or irreversible dam-
age lack of full scienti fi c certainty shall not be… reason for postponing cost-effective mea-
sures to prevent environmental degradation.   

 The ICJ also contains a precautionary principle at Article 3, which deals directly 
with climate change, and reads similarly. Several points are noteworthy, however, 
in showing the precautionary principle is susceptible to capture. As a practical 
matter, no climate change cases under the precautionary principle through the 
auspices of either Aarhus (via Seveso) or the ICJ have been brought (Kravchenko 
 2008  ) . Although a number of scholars have looked at the issue, the ICJ is widely 
perceived as moving too cumbersomely for such an action (Berat  1993  ) , and as yet 
Aarhus has only dealt with analogous localized catastrophic environmental situa-
tions (Kravchenko  2008  ) . The EU and signatory states are only required to use the 
principle according to their capabilities and its use is largely nonbinding. The 
threats need to be considered “serious or irreversible”—yet no real de fi nition is 
given as to what constitutes this standard. Presumably what agencies might come 
to call “less serious potential harms” will not merit application of the principle. 
The inclusion of “cost-effective measures” in the context of the precautionary prin-
ciple leaves it open to interpretation by those holding the imbalance of power. 
Science tends to be at its best when it stretches the given norms of human percep-
tion, but constrained by concepts such as “lesser potential harms” or “cost–bene fi t 
analysis” is to guarantee a mundane science—one that will fail to overcome the 
tension between evidence and explanation so needed in this area (Irwin  2010  ) . 
Even under the precautionary principle, a science is thereby produced that fails to 
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comprehend or glosses over the externalities of climate change inherently felt in 
the lived experience of human, animal and plant life at the margins of existence 
(Skocz  2009  ) . 

 One possible opening for climate change litigation under Aarhus in the EU is 
through EIAs. Unlike EIAs in the USA, EU EIAs must show concern for effects 
on the environment, not just on the local neighborhood. This is due to the EU 
commitment to carbon trading, which has not been well accepted in the USA. 
In this way, climate change cases in EU could occur at the very local level. It is 
not uncommon for a local land development that might cause  fl ooding due to 
 climate change to be stopped, or for major new building projects to not be approved 
if they will require additional parking spaces—cars being a major source of GHG 
emissions (Scannell  2010  ) . 

 The EU took the Kyoto Protocol and the associated IPCC mandated emissions 
reductions very seriously (Transparency International  2011  ) . The distinction 
between rich and poor countries and dif fi cult GHG reduction targets were not seen 
as problematic and not seriously debated as in the USA. While post-Copenhagen, 
2009, US credibility on climate change has fallen throughout the world, in the EU, 
it was understood China was a world leader in GHG emissions and India might soon 
be, but their per capita rates were and would remain well below many other nations. 
The question was asked in the EU: are we asking developing countries to pay for the 
damage we have historically caused by our luxury emissions and then, despite our 
greater capabilities to reduce current emissions, limiting their ability to get to our 
level or even one allowing bare survival emissions? (Vanderheiden  2008 ; Scannell 
 2010  ) . Every EU state received a target for carbon emissions and other gases, with 
Europe on the whole accepting an 8% reduction (the suggested US reduction was 
12%). Instead of balking at Kyoto, a Clean Development Mandate between rich and 
poor nations was vigorously implemented by Directive 2003/87, covering 11,000 
heavy energy use installations and forcing large reductions in three phases. 

 Unlike the USA, in the EU it is seen that good laws, regulations, and wise 
mandates push innovation and sound business models. This has been demonstrated 
in oil and gas exploration and development (Weaver  2011  ) , alternative fuels, carbon 
labeling, and the creation of a whole new industry of engineering  fi rms to verify 
developed and developing nations compliance with emission mandates. There are 
numerous examples of climate legislation, such as Directive 2009/29 (The Renewable 
Energy Directive); Directive 2009/13 (The Carbon Storage Directive); Directive 
2008/28 (Automobile Emissions Directive). These Directives have been used to 
address emissions trading, agricultural emissions, transportation related emissions, 
land use practices effecting emissions, or the funding for research and development 
of sustainable biofuels. As for vehicle emissions, the much more rigorous European 
standard is not expressed in kilometers per liter, but the more important “carbon 
emission per kilometer” (e.g., what’s coming out of the tailpipe). Although EU cars 
are already more ef fi cient, the long term goal reductions make US goals seem 
microscopic (see Chap.   12    ). If respective EU nations violate these directives and 
mandates they face suit in the European Court of Justice seeking to enjoin their 
practices (Scannell  2010  ) . 
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 In short, the litigation of climate issues in the EU has taken a different route due 
to better legislation and more impartial agency administration of climate change 
science. One prominent EU case shows how these principles work in practice. 
The case was a 2003 request for information submitted against Hermes Euler 
HG, an export credit agency, which  fi nances major GHG emissions producing 
projects in developing countries around the world. The NGOs petitioning the court 
claimed the German Environmental Information Act as transposed into German law 
through EU directives gave them the right to information about the extent to which 
Hermes provides political and economic risk insurance to projects producing GHGs. 
The Ministry of Economics and Labor refused the request for information in 2004, 
and the NGOs brought an administrative action involving the Ministry and the 
 fi nancier in Berlin. The case ended in a quasi-settlement-order, whereby Hermes 
was required to provide detailed information on GHG implications of its energy 
production projects (Osofsky  2006  ) . 

 In Australia, the case of  Australian Conservation Fund v. Latrobe City Council  
(Victoria  2004  )  is noteworthy. There the Hazelwood Mine and Power Station (a 
U.K. owned subsidiary), which were burning local coal, were sued under state and 
national law to prevent global harms. The suit challenged limitations imposed on a 
state-appointed panel inquiry into environmental effects occurring under Australian 
law. The mine and power station, which provided over 20% of Victoria’s base load 
electricity, was running out of coal and sought an additional coal  fi eld in the city of 
Latrobe that would keep the plant running through 2030. The Minister of Planning 
approved the panel inquiry’s  fi nding as to its EIA, but excluded climate change from 
those  fi ndings, triggering the NGO suit. Although the expansion ultimately went 
forward, the decision was hailed in certain sectors as an instance of the judiciary 
forcing an agency to behave in a certain way toward industry, thereby producing the 
 fi rst Victorian GHG reduction deed, establishing emission caps, providing for sur-
render of coal, setting milestones for reporting requirements, and encouraging the 
development of alternative energy sources. Greenpeace remained critical of the 
decision, claiming the stipulations were “window dressing” that permitted the plant 
to emit vast amounts of GHGs (Osofsky  2006  ) . The Hazelwood Plant, said to be 
Australia’s largest GHG emitter, continues to pose major climate change problems 
(Wilkinson  2009  ) . 

 In the North and South Americas, the American Conventions on Human Rights 
of 1987 and 1988 promised to ensure the right of all to live in a healthy environ-
ment, requiring signatory states to promote the protection, preservation and 
improvement of the environment. The Inter-American Court of Human Rights 
(IACHR) was also established. So far, environmental activists have not been suc-
cessful in bringing cases through this court and under these conventions (Berat 
 1993  ) . For instance, the Inuit people of the Arctic  fi led a petition in 2005 with the 
IACHR claiming the acts and omissions of the USA in regard to climate change 
have violated human rights. The Inuits homes are melting into the permafrost, and 
their hunting sources for food are seriously threatened. The Inuits also complain 
of thinning ice that makes travel routes more dangerous (Osofsky  2006  ) . In 2006, 
the IACHR dismissed the case, stating the information alleged is insuf fi cient to 
determine whether human rights violations, as they are de fi ned by the “American 
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Declaration” have occurred. The Inuit then requested a hearing, which was held in 
2007 (Sinden  2007  ) , apparently for informational purposes. 

 Another case of international law is important because it used both national con-
stitutional law and (what was once thought to be a vague and unenforceable) inter-
national law (Berat  1993  )  to gain a victory in the courts. In the case of Gbemre v. 
Shell Petroleum Development Company (2005), citizens living in eight different 
Niger Delta communities won an injunction in Nigerian court in a lawsuit  fi led 
against Shell, the Nigerian National Petroleum Company and four other oil produc-
ing defendants and the attorney general of Nigeria. The complaint opposed the 
widespread practice of “gas  fl aring,” which causes climate change as well as the 
release numerous toxic pollutants into the local ambient air (Sinden  2007 ; Osofsky 
 2006  ) . The amount of natural gas burned off daily in Nigeria contributed more 
GHGs than all of sub-Saharan Africa combined. Gbemre and others  fi led a petition 
under Nigerian constitutional law, which protects fundamental rights to life and 
dignity, and also under several articles of the 1981 African Charter on Human and 
Peoples’ Rights (the Banjul Charter), which af fi rms that all people shall have the 
right to a satisfactory environment favorable to their development. After  fi ling the 
suit, the head of the NGO who had assisted the plaintiffs was detained by Nigerian 
authorities for interrogation. Not only did the court decide for Gbemre, forcing 
Shell to come up with a detailed plan to stop the  fl aring, but it also ordered the leg-
islature to begin amending a statute pertaining to the case. 

 A  fi nal possible avenue for vindicating climate change harms might be the 
International Criminal Court (ICC) (Sharp  1999  ) . The ICC was, by its founding 
document—the Rome Statute of 1998, intended to address traditional human rights 
abuses. Since that time, there has been a convergence in thinking on the relationship 
of environmental harms and human rights. While the Rome Statute provides 
some environmental protection, mapping this convergence under any number of 
approaches remains problematic (Geer  1998  ) . The USA, for instance, refused to 
sign the treaty, citing concerns the ICC would enact new and “unacceptable” crimes 
of “universal jurisdiction” that could reach nonsignatory nations (Sharp  1999  ) . It 
seems the Rome Statute does authorize the ICC to develop core crimes beyond the 
ones initially listed, including possibly ecocide, and “geocide” (the killing of the 
earth) (Berat  1993  ) . There is also an emerging crime of “cultural genocide” (Geer 
 1998  ) , which could be implemented via climate change. New conventions of envi-
ronmental crime could be used to create “soft law” where crimes such as climate 
change human rights harms might rise to the level of customary international 
law— jus cogens  crimes (Sharp  1999  ) .  Jus cogens is  an international law  principle 
referring to a higher law that holds together the rule of law, and whose nonobser-
vance is itself an international crime since this may spell the demise of rule of law 
to an entire legal system. There have been a number of international environmen-
tal crimes enforceable for quite some time. These include mostly laws protecting 
animal species—fur seals (international criminal laws dating to 1911), whales 
(enforceable international criminal laws dating to 1931),  fi sh (internationally 
criminal since 1953), polar bears (1976), and birds (1940). They have also included 
criminal laws against polluting oceans, particularly with oil (1958) and pollution 
from ships (1973) (Berat  1993  ) . 
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 Whatever approach they take, sovereignties ought to move toward a permanent 
and comprehensive international environmental legal system recognizing the unique 
and fragile nature of the environment as well as emerging human rights and the 
crimes that may be committed against them that presently lay outside the traditional 
reach and scope of the state (Berat  1993  ) . Berat believes that other crimes tradition-
ally handled at the international level (slavery, genocide, wrongful mass expropria-
tions and displacements, aggressive wars, piracy) whether by international tribunals 
or by states exercising universal jurisdiction are, because they involve severe human 
rights degradations, consistent with harms to the environment like climate change. 

 In regard to issues of culpability and victimization, countries such as the USA are 
responsible for the devastating global situation, and non-OECD countries tend to be 
most at risk. The USA constitutes less than 5% of the world’s population, but is 
responsible for 28% of current GHGs. There are issues regarding social control that 
are so broad criminology has not even dreamed of imagining them. Lynch et al.  (  2010  )  
have called the George W. Bush administration’s failure address or even recognize 
climate change, and its collusion with industry a crime against humans and nonhu-
mans. While one may not expect Mr. Bush to be hailed into a US court to answer these 
charges anytime soon, it is only just that he (and a large number of elites like him) 
should have to worry about charges should they travel abroad. Mr. Bush’s policies 
helped to victimize areas most vulnerable to climate change caused drought, extinc-
tion, famine, disease, and sea level rise, i.e., the developing world—places where 
there are also less resources available with which to cope with the suffering (Sinden 
 2007  ) . Culpability and victimization are clearly areas where criminology should have 
a voice—yet shamefully, the criminal justice community, like the legal community, 
has largely been silent regarding the de fi nitive harm issue of the twenty- fi rst century. 

 A major dif fi culty with using international criminal law against those who damage 
the climate has to do with issues of culpability. Berat  (  1993  )  calls for a regime where 
those criminally liable in international courts would be rulers, public of fi cials, corpo-
rate elites, and corporations. Are the harms of climate change so great they equal 
something like crime, and therefore warrant such a process? Despite the fact climate 
change involves harmful and frequently unlawful behavior, is likely caused by immoral 
motives (Vanderheiden  2008  ) , is an example of state–corporate crime (Lynch et al. 
 2010  )  implicates human rights violations on a widespread scale (Vanderheiden  2008 ; 
Sharp  1999 ; Berat  1993  ) , and could be used quite ef fi caciously under traditional legal 
doctrines regarding state and federal police powers, no one in the legal literature of the 
USA is yet calling for criminalization of climate change harms. This lack of criminal 
discussion is mystifying given the popularity of the punitive and retributivist approach, 
“polluter pays,” enjoys throughout much of the world (Vanderheiden  2008  ) . Perhaps 
the lack of criminalization of climate change conduct is due in large part to the power-
ful positions the “persons” hold who commit or allow it and the relative lowly posi-
tions of its victims—“strati fi cation,” or because of a given insular society’s 
morphologies, or because of the distance between the perpetrator and victim? (Black 
 1976  ) . Because a criminal problem may be dif fi cult to control, committed diffusely, 
or involve situations where those committing it are seemingly above the law or have 
various motives and varying degrees of blameworthiness this is all the more reason for 



1056 Climate Change in the Courts: A US and Global Perspective

criminology to want to study it. Clearly, climate change harms, because they involve 
immorality and serious ethical lapses at the “edge of crime,” are worthy of study as a 
sociological concept, if not as a legal one. In fact, the places where climate change 
harms acts occur have tended to be “criminogenic places” where less than ethical state 
and corporate actors come together (Lynch et al.  2010 ; Osofsky  2006  ) . Transparency 
International  (  2011  )  has noted that on the global level a large number of very serious 
crimes are intertwined with or precursors to the processes that create climate change, 
including murder, corruption, torture, rape, fraud, mismanagement of resources, 
con fl ict of interest, embezzlement, theft, perjury, and many more. A harder theoretical 
situation persists, however, where an entire population might be criminally liable for 
harmful conduct—such as a nation of people who treat energy or transportation prac-
tices that are extravagant luxuries as if they were a necessity for survival (Vanderheiden 
 2008  ) . It must be considered that if elites are brought into these kinds of cases they 
will effectively continue to claim the defense of “necessity” so long as the democratic 
masses in their nations continue to consume and be employed by the production of 
commodities harmful to the climate. In these sorts of defenses, the claim that the mat-
ter criminalized is really just a domestic policy decision controlled by market demands 
and subject to the traditions of state sovereignty and not international crime, will 
likely be strongly persuasive within the nation state itself, and lead to further resis-
tance among such nations to seek avoidance of the jurisdiction of such international 
courts (Berat  1993  ) . 

 We may conclude that climate change in the courts is now a “social fact” and that 
law will act along rules of criminological analysis (Black  1976  ) . Green criminology, 
despite often being policy directed and undertheorized, is increasingly seen as a 
valid and important addition to the social research agenda of behavioral science 
programs. Such work includes environmental justice, feminist theory, risk society, 
organized crime, corporate–state crime, and white collar crime, among others. The 
central dif fi culty criminology has had dealing with environmental legal studies is 
that many legal environmentalists tend to discount the human role in the study of 
Nature, whereas criminology as a behavioral science is, by de fi nition, always con-
cerned with the role of society. Criminology struggles with the idea natural 
phenomena might have their own intrinsic value and ought to be protected for their 
own sake (Smith  2001  ) . To adapt to the harms of climate change and better speak to 
the law, criminology will need to broaden its theoretical scope to consider, more 
deeply, the source of all law, which Nature is intent not to let us forget.      
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   Introduction 

    If practitioners bite off too much, chances are they will choke. Bite of too little, and nobody 
will much care. Obviously an agency can take bigger bites than an individual or a depart-
ment; and a consortium of institutions [like a network] can presumably take even bigger 
bites without being overwhelmed  (Sparrow  2008 , p. 84)   

 Climate Change is a global issue which will impact upon society in numerous 
ways and at many levels. To a large extent most attention and discussion has 
focused on the scienti fi c and political aspects of climate change. Speth and Haas 
go so far as to suggest that “[g]lobal climate change is the most threatening of the 
major global change issues. It is also the most complex and controversial” (Speth 
and Haas  2006 , p. 23). 

 The nature, scope and diversity of the issues associated with climate change can 
be grouped generically into social, economic or environmental issues. Collectively, 
these issues are often referred to as “the triple bottom line” with the phrase most 
often used in the context of ecologically sustainable development or corporate social 
responsibility (Suggett and Goodsir  2002 , p. viii; Elkington  1997  ) . Given the 
 interrelationship between these three issues, and the concerns of the general public 
regarding climate change, social and economic issues will brie fl y be considered, with 
the discussion predominantly focussed on the environmental aspects—particularly 
environmental regulatory responses. 

 The primary focus of this chapter will be on the compliance and enforcement 
capacity of government regulators and how they might bene fi t from networks to 
maximise their regulatory outcomes. Government regulators refers to agencies with 

    G.   Pink      (*)
      Latham,   ACT,       Australia   
 e-mail:  grantpink@gmail.com  

     J.   Lehane (*)  
      Holt,   ACT,       Australia   
 e-mail:  jimlehane@gmail.com   

    Chapter 7   
 Environmental Enforcement Networks: 
Their Role in Climate Change Enforcement       

       Grant   Pink          and    James   Lehane               



110 G. Pink and J. Lehane

regulatory responsibilities and includes those at all levels of government ranging 
from local through sub-national, national, regional and global. 

 Environmental crime and its associated law enforcement issues have been 
referred to as “wicked problems” (Australian Public Service Commission  2007 ; 
Rittel and Webber  1973 , p. 161) and “wicked issues” (Shergold, cited in Briggs 
 2006 , para. 10). Furthermore, Williams  (  2006  )  considers them to be problems 
that “… cannot be resolved by organisations and agencies acting autonomously, 
but rather needs concerted focus and action across all sectors” (Briggs  2006 , 
p. 254). Given the complexity of environmental law enforcement, government 
regulators are increasingly working in various partnering relationships with 
industry groups, non-government organisations and more recently academics 
 (  Interpol, n.d. , para. 8). These arrangements require government regulators to 
liaise with a range of stakeholders who have different (and sometimes diametri-
cally opposed) and competing viewpoints and interests. Like all government 
agencies, government regulators are accountable to the general public and 
governments of the day. To assist with accountability and transparency govern-
ment regulators must prioritise their efforts and budget accordingly. On the 
issue of budgets, the Organisation for Economic Cooperation and Development 
(OECD) note that:

  [t]hroughout the world, authorities responsible for enforcing environmental regulations and 
promoting compliance with environmental requirements are operating in the context of 
 fi nancial constraints. Such constraints can be a consequence of the general pressures on the 
state budgets or the changes in government policies, which may result in shifting the 
resources to address short-term priority problems away from environmental protection. 
Very often, environmental inspectorates are required to maintain, or even achieve higher 
performance with fewer resources  (OECD  2005 , p. 3).   

 In response, and in an effort to “do more with less”, government regulators 
have increasingly sought to leverage off of on one another and other stakeholders 
to achieve ef fi ciencies. Whilst environmental enforcement networks, to varying 
degrees, have assisted government regulators to achieve ef fi ciencies—they should 
not be seen as a “cheaper option” or alternative to adequately resourcing and 
funding compliance and enforcement efforts. Environmental Enforcement 
Networks should instead be viewed in terms of their effectiveness, especially 
given that:

  … better coordination, both between countries and between agencies within a country is 
essential to use resources more effectively, improve monitoring, and to facilitate enforce-
ment (Royal Institute of International Affairs  2008 , p. 3)   

 Several issues become clear when considering the government regulators 
engaged in climate change regulation. First, there are many of them. Second, 
they have access to different resources whether they are human,  fi nancial or tech-
nological, and their frequency of access to such resources could be variable. 
Third, resulting from the public sector reforms of recent decades, there are 
greater demands and expectations being placed upon governments to be more 
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outwardly focussed (Tiernan and Althaus  2005 , p. 5), outcomes based (Atkins 
 2005 , p. 11) and operate more collaboratively (Winkworth  2006 , p. 31). As a 
result, there is an understandable expectation that government regulators will 
need to cooperate with one another for mutual bene fi t to achieve ef fi ciencies 
especially in circumstances where their interests intersect and overlap (Pink 
 2010a  ) . 

 Cooperation between government regulators is considered to be a well-established 
practice (Scanlon  2010 , para 9; Braithwaite  2006 , p. 46; National Association of 
Attorneys General and United States Department of Justice  2003 , p. 1). However, 
research conducted thus far (Pink  2010b ; Farmer  2007 , pp. 249–262; Taschereau and 
Bolger  2006  )  suggests that this cooperation is shaped by a number of factors such as 
whether or not the government regulator is:

   A mainstream law enforcement agency that is:• 

   Engaged in more traditional law enforcement activities   –
  Able and permitted to exchange information, intelligence and evidence for  –
law enforcement purposes  
  Essentially self-contained in terms of its ability to access prosecutorial,  –
scienti fi c and technical services   

or  

  An established environmental enforcement agency that is:• 

   Engaged in environmental regulatory activities   –
  Able and permitted to exchange information, intelligence and evidence with  –
co-regulators and mainstream law enforcement agencies  
  Able to pursue (either internally or within another government agency) a  –
range of remedies or sanctions including those which are administrative, civil, 
and criminal in nature  
  Able to access (either internally or within another government agency) pre- –
eminently quali fi ed scienti fi c and technical services       

 This chapter will commence by considering the role that environmental enforce-
ment networks (EENs) might play in relation to climate change enforcement. It will 
then re fl ect on how EENs have been utilised to coordinate enforcement efforts 
across other commodities and topics associated with environmental enforcement 
before moving to consider the establishment and growth of a regional environmen-
tal enforcement network (EEN). It will also consider a range of factors and issues 
which tend to shape EENs before concluding by outlining a limited set of capabili-
ties that researchers consider are present in vibrant and effective networks 
(Taschereau and Bolger  2006 , pp. 13–20). These attributes have been considered by 
the authors in the development of the Network Evaluation Matrix (NEM), which 
will also be introduced in full.  
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   Background to the Issues 

   Environmental Enforcement 

 All regulators face a number of universal challenges, including the development and 
maintenance of institutional capacity to undertake enforcement activities (Pink 
 2008 ; Van der Schraaf  2008 ; Farmer  2007  ) . The environmental enforcement arena 
is noted as having greater and distinct challenges inherent in its operations when 
compared with mainstream law enforcement (White  2008 ; Wijbenga et al.  2008  ) . 

 With environmental protection legislation evolving over recent decades, compo-
nents of these legislative regimes can be and remain relatively novel (Du Rées  2009 ; 
Bates  2006  ) . The relative youth of the environment protection legislation tends to 
follow the proliferation of international agreements, conventions and treaties relat-
ing to the environment and environment protection. The Environmental Treaties and 
Resources Indicators (ENTRI) website contains in excess of 100 agreements com-
menced since 1989  ( Socioeconomic Data Application Center, n.d. ) . This aspect is 
even more important given most countries have not yet introduced climate change 
legislation. 

 As a consequence, environment protection legislation does not have an extensive 
body of case law (Reeve  2002  )  or common law (Bates  2006  )  behind it, both of 
which assists in interpretation and application, and are considered critical enablers 
to effective enforcement. Given its recent introduction, climate change legislation 
will also largely operate during its early years without speci fi c guiding legal prece-
dents. This aspect however should be assisted given that a number of countries have 
recently introduced emissions trading scheme (ETS) legislation and associated reg-
ulations. New Zealand and the European Union are two such examples (The Harvard 
Project on Climate Agreements  2010 , p. 10).  

   Climate Change Enforcement’s Interrelationship 
with Other Crime Types 

 In respect to enforcement of environment protection legislation, it is not always a 
responsibility that falls to mainstream law enforcement agencies, such as the Police 
and Customs services. Nor does it naturally fall to existing Environmental 
Enforcement Agencies (EEAs), such as Environmental Protection Authorities. 

 Instead, due to factors such as machinery of government changes (including 
agency mergers and the establishment of new agencies), enforcement of environment 
protection legislation is increasingly being undertaken by emerging or less experi-
enced EEAs. As a result, agency staff, who hitherto have performed administrative, 
policy and programmatic tasks, now  fi nd themselves having responsibility for a range 
of compliance and enforcement activities. This not only requires that they learn and 
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perform these new activities—but they do so in a what is a more adversarial and 
litigious environment. This is consistent with the observations of Bricknell who 
states that “agencies who only recently adopted the mantle of regulator are still 
negotiating the regulatory culture” (Bricknell  2010 , p. 114). 

 Macken  (  2011  )  commented on the need to strengthen the credibility of ETS 
legislation in the European Union following security and fraud related incidents. 
More speci fi cally, Macken outlines a number of different problems that became 
evident in 2010 and 2011 including:

  one national Government’s decision to resell Certi fi ed Emissions Reductions that had already 
been surrendered; Value Added Tax (VAT) fraud; phishing attacks on user pass-words; and 
hacking of various accounts including one National Registry  (Macken  2011 , p. 1)   

 These incidents resulted in the loss of  fi ve billion Euro to VAT fraud, and mil-
lions of Euro worth of permits respectively (Macken  2011 , p. 3). Macken concludes 
by suggesting that notwithstanding the identi fi ed issues (and action already taken or 
entrain) that “some are already wondering whether money laundering will be the 
next!” (p. 6). 

 This provides clear indication that traditional crime can operate in conjunction 
with new environmental commodity areas, and are quick to adapt their practices and 
operations to new opportunities. 

 An added complication for Climate Change Enforcement (CCE) arises due to the 
fact that CCE will involve offences which span various crime types. Climate Change 
Enforcement will have aspects of:

   Traditional crime (Moore  • 2012 , p. 184; Epstein  1998 , p. 145)  
  Environmental crime (INTERPOL  • 2009a ; UNODC  2008a  )   
  Crossover crime (UNODC  • 2008b  )     

 Table  7.1  contains the various crime types, typical activities, and the lead and 
assisting agencies involved.   

   Environmental Enforcement Networks 

 The authors share an extensive combined experience, approaching two decades, 
with respect to environmental enforcement networks. This has included represent-
ing a regional Environmental Enforcement Network as of fi ceholders at various sub-
national, national, regional and international conferences and events. Their 
experiences include the following:

   Conducting global research into EENs (Pink  • 2011,   2010b  ) .  
  Documenting the evolution of a regional EEN (Lehane and Pink  • 2011  ) .  
  Developing the Network Evaluation Matrix (NEM)—an assessment tool for • 
EENs (Pink and Lehane  2011  ) .    

 These aspects are now considered in turn. 
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   Conducting Global Research into Environmental Enforcement Networks 

 Pink’s  (  2010b  )  study assessed the utility of Environmental Enforcement Networks. 
The study considered 14 current and active EENs, at the sub-national, national, 
regional and global levels and involved eight research participants. The Environmental 
Enforcement Networks considered in Pink’s study are listed alphabetically in 
Table  7.2 .  

 The eight research participants held direct environmental compliance and 
enforcement responsibilities within national or sub-national Environmental 
Enforcement Agencies (EEAs). Research participants also had formal roles within 
one or more of the networks studied. The research participants had contributed, 
participated in and gained experience from:

   Seven countries  • 
  Eight agencies  • 
  14 networks and  • 
     Association with networks that had been established for between 6 and 20 years    • 

 The research data focussed on collecting information across four broad areas 
namely:

    • Involvement   
   • Value   
   • Effectiveness   
   • Support  for networks    

   Table 7.1    Crime types, typical activities, and the lead and assisting agencies   

 Crime type  Typical activity and example  Lead and  assisting agencies  

 Traditional  •  Theft  of ETS permits, vouchers and 
credits 

 •  Fraudulent activities  associated with the 
above 

 Police 

  Customs, Environmental, Tax  

 Environmental  •  Damage/Harm  to the environment caused 
by a failure to “offset” the impacts 
through the ETS permits, vouchers and 
credits 

 •  Non-compliance  with an ETS permit, 
voucher or credits 

 Environmental 

  Police  a  

 Crossover  •  Corruption —bribing of government and 
non-government of fi cials who in fl uence 
issuance/trade of ETS permits, vouchers 
and credits 

 •  Money laundering —of the funds and 
assets derived from the dishonesty 

 Police, Customs 

  Environmental, Tax  

   a It should be noted that in some countries (e.g. Israel and the Netherlands for example) that envi-
ronmental enforcement is undertaken by the police. See White  (  2008 , pp. 198–199); Tomkins 
 (  2009 , pp. 515–517)  
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   Table 7.2    Networks considered in Pink  (  2010b , p. 23)   

 Abbreviation  Full Name  Type and Year Est. 

 AELERT  Australasian Environmental Law Enforcement 
Regulators network 

 Regional (2004) 

 CEC  Commission for Environmental Cooperation (North 
America) 

 Regional (1994) 

 CLAG  Combined Law Agency Group (New Zealand)  National (1999) 
 ENDWARE  European Network of Drinking Water Regulators  Regional (2005) 
 HEEPA  Heads of European Environment Protection 

Agencies 
 Regional (2003) 

 IACP  International Association of Chiefs of Police  Global (1989) 
 IMPEL  Implementation and Enforcement of Environmental 

Law (Europe) 
 Regional (1992) 

 INECE  International Network for Environmental 
Compliance and Enforcement 

 Global (1990) 

 Interpol ECC  Interpol Environmental Crimes Committee  Global (1992) 
 NEEP  Northeast Environmental Enforcement 

Project (North America) 
 Regional (1980) 

 NRIG  Natural Resources Investigations Group (Australia)  Sub-national (2001) 
 TEEN  The Environmental Enforcement Network (Ireland)  National (2004) 
 WEG  Wildlife Enforcement Group (New Zealand)  National (1993) 
 WSP  Western States Project (North America)  Regional (1986) 

   Source : Pink  (  2010b , p. 23)  

 The research data was initially sorted as part of an iterative thematic analysis. 
The results were then subjected to an analysis of Strengths, Weaknesses, 
Opportunities, and Threats (referred to as “SWOT”). Table  7.3  shows the key 
themes that emerged from an examination of each of the SWOT factors.  

 The study established that there is utility in networks across the countries and 
networks studied. In particular, the research highlighted that EENs had been used to 
great effect by environmental regulators across a broad spectrum of commodities 
and areas of environmental concern. 

 Additionally, the utility of EENs has been independently and further demon-
strated across the following sample of environmental commodities and topics:

   Wildlife smuggling (Scanlon  • 2010 , para. 8; ASEAN-WEN, n.d )   
  Electronic waste and organised crime (INTERPOL  • 2009b  )   
  Ozone depleting substances (UNEP  • 2007  )   
  Capacity building—in terms of:• 

   Technical and regulatory aspects of environmental legislation (IMPEL   – 2009 , 
p. iii)  
  Joint and cross agency inspections at sea ports (Heiss et al.   – 2011 ; INECE-
SESN  2010  )      
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  Twinning partnerships—focussed on:• 

   Environmental impact assessments (AECEN   – 2010  )   
  Environmental regulation and improving industry environmental compliance  –
(AELERT  2011b , n.p.)     

  Training of environmental enforcement practitioners (O’Leary and Lynott  • 2011 , 
p. 4; Pink  2008  )     

 In fact, Speth and Haas go as far as suggesting that “global and regional network-
ing is proving its importance daily” (Speth and Haas  2006 , p. 138).  

   Documenting the Evolution of a Regional Environmental 
Enforcement Network 

 In November 2003, representatives from 12 environmental agencies from around 
Australia met to discuss the challenges they were confronting. During this meeting, 
it became clear that these agencies shared many common challenges, including:

   Confronting the cross-jurisdictional nature of environmental issues  • 
  Improving the level of cooperation between agencies  • 
  Promoting cultural change both internally and externally  • 
  Reforming legislation to improve enforceability and ensure compliance  • 
  Improving training standards and opportunities for staff  • 
  Improving consistency and accountability in decision making (Australasian • 
Environmental Law Enforcement and Regulators neTwork AELERT  2011a ; 
Lehane and Pink  2011 , p. 2)    

 The Australasian Environmental Law Enforcement and Regulators neTwork 
(AELERT) emerged as a network following its inaugural conference in 

   Table 7.3    SWOT Analytical Matrix—Environmental Enforcement Networks—key themes in 
terms of strengths, weaknesses, opportunities and threats      

 Supportive  Detrimental 

 Internal 
 (to networks) 

  Strengths  
 • Enhanced contacts 
 • Operational bene fi ts 
 • Accessing better practices 

  Weaknesses  
 • Lack of active participation 
 • Lack of resources 
 • Criticality of network secretariats 
 • Project completion rates 

 External 
 (to networks) 

  Opportunities  
 • Representation 
 • Reporting 
 • Bene fi ts 
 • Communication 
 • Events 
 • Knowledge management 

  Threats  
 • Inability to sustain internal 

capacity 
 • Loss of key staff 
 • Inadequate information 

distribution 

   Source : Pink  (  2011 , p. 5)  
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November 2004. Formally established in 2004, AELERT brought together 
environmental enforcement agencies with the aim of working together coopera-
tively (Lehane and Pink  2011 , p. 2). AELERT experienced signi fi cant growth in 
terms of membership and areas of cooperation to be considered a substantial 
regional Environmental Enforcement Network (p. 1). 

 As a newly established network, AELERT was largely focussed on Australian 
based operational practitioners in the environmental compliance and enforcement 
arena. However, partner agencies from New Zealand joined AELERT during 2008, 
resulting in the national network expanding to one that was regional (Lehane and 
Pink  2011 , p. 6). 

 During 2008, Bartel reported that AELERT was having an observable impact on 
member agencies and their operations:

  [a]gencies are developing “cultures” of professionalism, learning, and engagement, both 
with other agencies within and across jurisdictions, as well with those being regulated. 
This evolution of agency style means that agencies will be more effective in the analysis 
and development of regulatory practice as well as more effective “on the ground” to 
attain environmental goals, build and regain public trust, and provide public bene fi ts 
(Bartel  2008 , p. 441)   

 The initial efforts of AELERT were focussed on facilitating and coordinating 
national wildlife enforcement operations and holding an annual conference. Further, 
these efforts tended to be directed towards the practitioners within member agen-
cies. Over time, as the activities and “reach” of AELERT grew it became increas-
ingly important to ensure there was support from both senior managers within 
member agencies and relevant ministerial bodies. As a result, AELERT sought and 
gained approval to report to a Ministerial Council in 2008 (Lehane and Pink  2011 , 
pp. 5–6). The result being that as a  bottom-up  network, AELERT has evolved to 
include  top-down  oversight and direction setting which is recognition that “AELERT 
does not operate in an operational, policy or network vacuum” (Lehane and Pink 
 2011 , p. 8). 

 Active contributions by AELERT member agencies have resulted in a more 
integrated approach to environmental compliance and enforcement nationally and 
regionally. In fact, contributions have formed part of broader global environmental 
enforcement campaigns. The Australasian contribution to INTERPOL’s global 
enforcement initiative “Operation RAMP” (focussing on wildlife crime) con-
ducted in 2010, is a prime example of the levels of coordination and cooperation 
that has been realised through an environmental enforcement network (see 
INTERPOL  2010  ) . The current period of  fi scal tightening has enhanced the need 
for agencies to work together to realise joint bene fi ts and outcomes (Lehane and 
Pink  2011 , p. 7; OECD  2005 , p. 3). 

 The ability of AELERT member agencies to work cooperatively and deliver 
numerous outcomes for both government and member agencies has been demon-
strated time and time again. By delivering tangible bene fi ts to contributing member 
agencies, AELERT is now well recognised in various international forums as a 
successful network model. 
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 In documenting the evolution of AELERT it became apparent that the existence, 
deliverables, and future of the network are dependent upon a result from the efforts 
of a small number of key people within key agencies throughout the network. 
In essence, the network’s future is neither self-sustaining nor guaranteed. This was 
also the case in the majority of EENs mentioned in the previous study (Pink  2010b  ) . 

 As a result, the authors formed the view that, despite sharing relatively common 
purposes, environmental enforcement networks are each unique. Part of this is due 
to the varying circumstances under which they were established—this is a viewpoint 
shared by Farmer  (  2007  )  and Fleming and Wood  (  2006  ) . A range of factors in fl uence 
the development of EENs and ultimately determine their relative capability and 
potential maturity as a network. This thinking led to the development of the Network 
Evaluation Matrix which is now considered.  

   Developing the Network Evaluation Matrix: An Assessment Tool for EENs 

 The purpose of the Network Evaluation Matrix is to apply an assessment tool to 
categorise the maturity levels of existing networks and establish a typology of net-
works. The Network Evaluation Matrix is based upon:

   Five levels of network maturity  • 
  Five core functional categories of networks    • 

 First, during the sixth International Network for Environmental Compliance and 
Enforcement (INECE) conference in 2002, discussions were had in relation to the 
levels of network maturity. Participants from six regions (South America, Africa, 
Europe, Central America, North America and Asia Paci fi c) gathered separately 
within their respective regional networks and considered a range of issues affecting 
networks. They determined that networks fell within the three categories:  absent , 
 fragile  or  well established  (Jones  2002 , p. 464). 

 Whilst  absent ,  fragile  and  well established  are re fl ective of several  fi xed levels of 
networks, these three levels are possibly limiting, as they do not capture and re fl ect 
the ongoing evolutionary processes of networks, as well as the potential for regres-
sion. In considering the earlier observations of the INECE model alongside the 
foundational Capability Maturity Model (CMM), which was an assessment method 
designed to consider business processes (Carnegie Mellon University  2011  ) , the 
authors considered it useful to include  emerging  and  maturing  as two additional 
transitional phases. These additions result in  fi ve comprehensive and representative 
levels of network maturity. These phases are as follows:

   Absent  • 
  Emerging  • 
  Fragile  • 
  Maturing  • 
  Well established (Pink and Lehane  • 2011 , p. 4)    



1197 Environmental Enforcement Networks…

 Second, in relation to the  fi ve core functional categories of networks—the authors 
consider that  fi ve major themes present core criterion by which it is possible to 
assess an environmental enforcement network .  These criteria are the following:

   Membership  • 
  Finances  • 
  Governance  • 
  Support  • 
  Deliverables (Pink and Lehane  • 2011 , p. 5)    

 Each criterion is further re fi ned with three sub-criteria, as shown on the Network 
Evaluation Matrix (NEM) reproduced at  Appendix . The NEM readily shows paths 
for the evolution of EENs through various phases of development and maturity. 

 The Network Evaluation Matrix, as a new network evaluation tool, was pre-
sented during a Summit of Regional Networks during the 9th INECE Conference. 
The Network Evaluation Matrix was accepted by participating Environmental 
Enforcement Networks con fi rming its relevance across a number of both regional 
and thematic EENs. This acceptance was evidenced by the fact that the INECE 
Secretariat made a call for all regional EENs to consider the matrix categories them-
selves as a form of self-assessment. A compartmentalised version of the NEM was 
then published as part of the conference proceedings (Pink and Lehane  2011  ) . 

 The Network Evaluation Matrix deliberately excludes direct reference to speci fi c 
commodities and professional streams within the environmental regulatory spec-
trum. This was done to reduce the risk of any one area or criterion being given prior-
ity or additional weighting, and the fact that the concept of evaluating a network’s 
operation goes beyond issues of commodity, topic or professions. Further, it is con-
sidered that the NEM has application across other networks irrespective of whether 
they involve government agencies, the private sector and/or not-for-pro fi t sector.    

   Networking: Is It Appropriate for Climate Change 
Enforcement? 

 Networking, whilst effective, is considered by some (White  2011b ; O’Flynn  2008 ; 
Himmelman  2001,   2002  )  to be the most preliminary of four levels of  working 
together , and the others being cooperation, coordination and collaboration, respec-
tively. The differences in the forms of working together and the exchanges involved 
in the various relationships has been well explained by these authors and serves to 
strengthen the process of Environmental Enforcement Network maturity as seen in 
the Network Evaluation Matrix. 

 All forms of working together come at a cost to participating entities. Further, none 
should be seen as a panacea. On these aspects, O’Flynn highlights the fact that:

  It is also important to be realistic about the trade-off between effort and reward. As strategies 
for working together become more complex—that is, they move towards the collaborative 



120 G. Pink and J. Lehane

end of the scale—investments and costs intensify. … As Huxham and Vangen  (  2004  )  
explain, the potentiality of collaborative advantage must be weighed against the hard grind 
of genuine collaboration or, in their words, collaborative inertia (O’Flynn  2008 , p. 189)   

 Table  7.4  details a  Continuum of Relationships  and shows the key elements of 
each phase of the continuum.   

   Is Networking Enough? 

 Only time will tell if networking is enough for an issue as critical as Climate Change 
Enforcement. However, doing nothing is not an option, climate change regulators 
will be seen as negligent if they do not give serious consideration to establishing a 
Climate Change Enforcement Network (CCEN). 

 In their deliberations, climate change regulators should take into consideration 
 successes that Environmental Enforcement Networks have brought to a broad spec-
trum of commodities and areas of environmental concern. As White  (  2011a  )  suggests, 
they need to recognise that “networking provides a practicable basis for intervention in 
areas that are by their nature complex and multifaceted” (p. 138). Steiner also high-
lights that “global problems need global partnerships … [and] enforcement network-
ing is one small example of the bene fi t of such cooperation” (Steiner  2007 , p. 2). 

 The International Network for Environmental Compliance and Enforcement 
(INECE) as a “network of networks”  (  INECE, n.d  )  has assisted many regional and 
thematic Environmental Enforcement Networks in their establishment and ongoing 
activities (Gerardu and Zaelke  2005  ) . Focusing on a speci fi c commodity issue, the 
INECE Climate Compliance Network runs workshops and produces publications 
which support practitioners working in the  fi eld of climate change compliance and 
enforcement.  

   Table 7.4    Continuum of relationships   
 Networking  Coordinating  Cooperating  Collaborating 

 • Exchange of 
information for 
mutual bene fi t 

 • Informal 
relationship 

 • Minimal time 
and trust 

 • No sharing of 
resources 

 • Exchanging 
information for 
mutual bene fi t 

 • Alter activities 
 • Formal relationships 
 • Requires moderate 

time and trust 
 • Minimal sharing of 

resources 

 • Exchanging 
information 

 • Alter activities 
 • Sharing resources to 

achieve a common 
purpose 

 • Formal relationships 
 • Substantial time and 

trust required 
 • Share resources 
 • Some sharing of risk 

and rewards 

 • Exchange 
information 

 • Share resources 
 • Enhance capacity of 

another to achieve a 
common purpose 

 • Formal relationship 
 • Extensive time and 

trust required 
 • Share, risks, 

responsibilities and 
rewards 

  Adapted from Fig. 2.1: Continuum of relationships (Government of Victoria  2007 , p. 5)  
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   Future Directions 

 In relation to establishing a Climate Change Enforcement Network (CCEN), there 
are short-term and long-term activities worthy of consideration. The more immedi-
ate and short-term activities should focus on the practical aspects of establishing a 
CCEN. The long-term activities should focus on assessing the relative maturity of 
the CCEN and conducting further research to determine the network’s usefulness to 
ensure it remains relevant to members. 

   Short-Term Activities 

 Entities involved in climate change enforcement should come together in a coordi-
nated way to discuss and assess their preparedness, desire and need to unite their 
efforts to combat climate change related crime. Given the above, and with  collabo-
ration  as the ultimate goal, it is pragmatically appropriate that  networking  will be 
the most likely point at which climate change regulators should commence their 
interactions with one another. 

 Whilst this chapter has focused on Environmental Enforcement Networks, 
Slaughter  (  2004  )  suggests that there are three types of networks that may be worth 
considering. They are  information networks ,  enforcement networks  and  harmonisa-
tion networks . Slaughter suggests that these “networks have overlapping functions—
harmonisation and enforcement networks also exchange information and offer 
assistance; information networks can also make common policy for their members 
under certain circumstances” (Slaughter  2004 , p. 52). 

 In considering the different networks:

    • Information networks  are: 
 … the glue of any trans-governmental network is the exchange of information 
and ideas. … [simply] [p]ut a group of environmental regulators … in a room 
and they will begin talking about different techniques of regulation, commiserat-
ing about common problems, and brainstorming new approaches (Slaughter 
 2004 , p. 52).  
   • Enforcement networks —primarily focus on: 
 …enhancing cooperation among national regulators to enforce existing national 
laws and rules. As the subjects they regulate … move across borders, they must 
expand their regulatory reach by initiating contact with their foreign counterparts 
(Slaughter  2004 , p. 55), and 

 At a very concrete level, enforcement cooperation is exactly the sharing of 
information and the collaborative development of speci fi c enforcement strategies 
in individual cases. The next step is cooperating in strategic priority setting and 
targeting… (Slaughter  2004 , pp. 56–57).  
   • Harmonisation networks —operate on the basis that “… regulators may work 
together to harmonise regulatory standards, … [w]ith the overt aim of achieving 
ef fi ciency” (Slaughter  2004 , p. 59).    
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 There is much to consider in relation to  networking.  One of the most important 
considerations should relate to what an effective Climate Change Enforcement 
Network (CCEN) might involve and entail. This chapter contains a great deal of 
information to guide the establishment of a CCEN. 

 In a study relating to  Capacity, Change and Performance,  Taschereau and Bolger 
 (  2006  )  developed a paper on  Networks and Capacity.  They adopted a broad de fi nition 
of networks as being:

   Groups of individuals and/or organisations  • 
  With a shared concern or interest  • 
  Who voluntarily contribute knowledge, experience and/or resources for shared • 
learning  
  Joint action and/or to achieve a shared purpose or goal  • 
  Who rely on the network to support their own objectives (Taschereau and Bolger • 
 2006 , p. 3)    

 Taschereau and Bolger suggest that:

  Individuals and organisations come together through a network around a common purpose, 
… [especially] … if they see a potential for increasing the capacity to achieve that purpose, 
either through sharing of information or joint action (Taschereau and Bolger  2006 , p. 7)

    This is reported especially in circumstances where there is a “sense of urgency, 
sense of frustration, … [and] possibilities afforded by information and com-
munications technology” (Taschereau and Bolger  2006 , p. 7). These circum-
stances seem well aligned with what is known of the challenges associated 
with climate change enforcement. 

 More speci fi cally, Taschereau and Bolger go on to detail a set of capabilities that 
they consider exist in vibrant and effective networks. They include the following:

   Informal leadership  • 
  Legitimacy and Collective Identity  • 
  Technical expertise and resources  • 
  Facilitating participation  • 
  Managing and serving the network  • 
  Communications and management systems  • 
  Adaptive capacity (Taschereau and Bolger  • 2006 , pp. 13–20)    

 These capabilities appear to be of particular relevance to those considering estab-
lishing or participating in a Climate Change Enforcement Network. Moreover these 
capabilities are complimentary to the core components of the Network Evaluation 
Matrix, with each capability having phases suited to maturing over time. 

 When considering networking and networks, Taschereau and Bolger  (  2006  )  sug-
gest that consideration should be given to  purpose ,  form , and  nature of participa-
tion . These are critical considerations when considered against what Rhodes  (  2006  )  
calls the “sour laws of networks” when describing networks. Rhodes suggests that 
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networks struggle to deal with problems associated with co-ordination, mixing gov-
ernment structures, and ownership. Such problems would re fl ect through changes in 
the maturity level within the Network Evaluation Matrix. 

 In his chapter on Networking, Farmer  (  2007  )  describes the structure and function 
of six more formally established networks of varying ages. He concludes with a 
checklist for environmental enforcement agencies that are contemplating participat-
ing in networks. The Checklist asks:

    1.    Has the environmental enforcement authority a designated person responsible 
for coordination with the network?  

    2.    Is it responsible for part-funding of network activities and, if so, is this fully 
incorporated in relevant  fi nancial planning?  

    3.    Are effective mechanisms in place to identify staff members who might most 
effectively participate in relevant network activities?  

    4.    Are effective mechanisms in place to disseminate the results of network activi-
ties to those in the environmental enforcement authority who would bene fi t? 
(Farmer  2007 , p. 262).     

 Perhaps, one of the most important considerations will be determining whether 
any such Climate Change Enforcement Network would be a stand-alone network or 
form part of an existing network. The  fi nal decision should be informed by a thor-
ough and detailed analysis of the similarities and differences (information, enforce-
ment, harmonisation, and policy) of existing networks operating in the climate 
change space. Other considerations should include duplication of effort, competi-
tion for the same or similar network resources and dilution of network bene fi ts.  

   Long-Term Activities 

 In the longer term, two activities are recommended in relation to a Climate Change 
Enforcement Network. First, after establishment (which will most likely involve a 
period of substantial growth based upon the experiences of other networks) and 
consolidation an assessment utilising the Network Evaluation Matrix should be 
undertaken to determine the relative maturity of the CCEN. The bene fi t being that it 
would assist in “identifying areas in which to concentrate effort in order to advance 
to the next level of maturity” (Pink and Lehane  2011 , p. 13). 

 Additionally, further research using a mixed method approach as part of an 
exploratory study should be undertaken. Such a study would examine how members 
have actually used the Climate Change Enforcement Network. Furthermore, it 
would also determine the network’s perceived utility from the perspective of a small 
sample of members (ideally drawn from a cross section of the membership involved 
in operational, policy, and management roles). The bene fi t being that it would enable 
the network to capture the “wants” and “needs” of the membership so that it might 
modify its “services” and/or “products” so as to remain relevant to members.   
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   Conclusion 

 Environmental Enforcement Networks provide unique utility in the particular  fi eld 
of environmental compliance and enforcement (Gerardu and Zaelke  2005  ) . Further, 
networks have the ability to coalesce environmental compliance and enforcement 
expertise, which enables agencies to engage in bilateral or multilateral projects and 
initiatives (Pink  2011 , p. 6). 

 Environmental Enforcement Networks also provide individuals, teams, and 
agencies with access to a vast array of environmental compliance and enforcement 
expertise. Practitioners and network of fi ce holders particularly value access to this 
expertise. As reliance on networks grows, both groups should work to continue 
network progress, especially in times when resources are being reduced or are 
subject to increased scrutiny (Pink  2011 , p. 6). 

 The current period of  fi scal tightening (resulting in reduced agency budgets) 
combined with the cross-jurisdictional and transnational nature of climate change 
enforcement only reinforces the need for agencies to work together within a Climate 
Change Enforcement Network. Such a network provides a framework for enhanced 
collaboration, on this issue, Fleming and Wood  (  2006  )  consider that:

  [n]ot only do networks provide the opportunity for different forms of knowledge and capac-
ity to be integrated in the furtherance of shared outcomes; they also provide the opportunity 
for resources (material and human) to be leveraged (p. 4).   

 When considering globalisation and environmental harm, White suggests that 
“[t]he challenges are clear; environmental issues are diverse and the time for action 
is now” (White  2010 , p. 17). Given the global nature and extent of the environmen-
tal harms being attributed to climate change, combined with developing social and 
economic harms,  now  is the time for climate change regulators to act. 

 Environmental Enforcement Networks provide climate change regulators with a 
tried and tested means to assist them with  how  to act—especially in building and 
enhancing their compliance and enforcement capacity.       
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    Introduction 

 In this chapter, I discuss causes for and consequences of climate change, concentrating 
basically on species decline. With a temperature increase of 2–3°C, between 20 and 
30% of the earth’s species risk going extinct. In the northern hemisphere species at risk 
include the polar fox, which I return to, the polar bear, various seal species, a great 
number of  fi sh stocks and sea birds, such as  Lomvi.  When locally situating conse-
quences of climate change, I  fi nd it justi fi ed also to locally situate  causes  for climate 
change and their relation to carbon emissions. This is done in the speci fi c Norwegian 
context and in light of the ideology underpinning the developed oil industry in Norway, 
as it is motivated by short- and long-term  fi nancial gains. The chapter therefore starts 
by brie fl y outlining the Norwegian part of the global oil industry, before turning to 
some selected harmful effects of this industry related to global warming. 

 From the point of view of speciesism (see Sollund  2012  ) , the chapter further dis-
cusses how a threatened species—in this case, the polar fox—is “saved” from pos-
sible extinction in ways that include sacri fi cing the well-being of individual foxes.  

   Norway as an Oil-Producing Nation 

 Norway is an oil and gas producing country. The oil industry in Norway started 
when it was found exploitable oil resources in the North Sea in 1969. In a ranking 
of the states in the world with most oil resources, Norway is listed as number 17. 
According to the Norwegian Ministry of Oil and Energy, Norway is number  fi ve of 
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the most oil exporting countries in the world, with exports amounting to nearly 2.5 
million barrels per day. The oil industry has been of huge importance in the develop-
ment of the Norwegian welfare state and the total amount of the Norwegian oil 
resources is estimated to NOK 1  8,000 billion. Roughly 3,000 billion NOK is so far 
invested in the State pension fund, half a million NOK per inhabitant. The Ministry 
of Oil and Energy states at its web page 2 : “The total recoverable petroleum resources 
on the Norwegian continental shelf (NCS) are estimated at some 13 billion standard 
cubic metres of oil equivalents ( scm o.e .). There is a high degree of uncertainty in 
estimating this, and so the total resources are calculated to be somewhere in the 
interval between 10.6 and 16.9 billion scm o.e. Of these resources, 35% are already 
sold and delivered, and the remaining 65% are distributed as follows: 28% are 
proven resources, 11% are contingent resources yet to be decided for development, 
and 26% are undiscovered resources”. 

 There has been a long public debate about the prospects and consequences of the 
oil industry, not the least in terms of environmental harms for the  fi shing industry 
from which Norwegian vessels delivered 2.7 million tonnes of  fi sh, crustaceans and 
molluscs in 2010, up 6% compared with 2009. The landed value amounted to NOK 
13.2 billion, up 17% from the previous year. 3  Due to the cultural and economical 
importance of the  fi shing industry in Norway, in combination with the worries pro-
voked by the BP disaster in the gulf of Mexico in April 2010, The Norwegian gov-
ernment agreed to postpone plans about further oil drilling in the vulnerable parts of 
Lofoten and Vesterålen in Northern Norway in the spring of 2011, because of the 
important populations of  fi sh, not the least cod, in this area. 

 A signi fi cant part of the CO 
2
 -emissions in Norway come from the Norwegian 

continental shelf. According to the Norwegian oil directorate, in 2010, emissions 
from petroleum activities amounted to 12.6 million tonnes CO 

2
 . This is a small 

increase from 12.4 million tonnes the previous year. Greenhouse gas emissions 
from oil and gas activities have been relatively stable over the past 10 years. 4  Most 
of the emissions come from gas burning in turbines. The drilling and oil and gas 
production also entails emission of polluted water and chemicals into the sea, endan-
gering marine life with serious long-term effects. 5  

   1   Norwegian kroner. Hundred NOK is €12.89.  
   2     http://www.regjeringen.no/nb/dep/oed/tema/olje_og_gass/norges-olje-og-gassressurser-.
html?id=443528    . Accessed 17 July 2011.  
   3   Parallel with the development of the oil industry, those living from  fi shing have declined in num-
bers from 68,000 in the 1950s to 10,000 today. (Statistics Norway 2011:   http://www.ssb.no/eng-
lish/subjects/10/05/ fi skeri_havbruk_en/    . Parallel to this development there has been a huge increase 
in  fi sh farming, predominantly salmon, which now constitutes 90% of Norwegian  fi sh export. 
The detrimental effects  fi sh farming has on the environment, on the wild salmon stocks and also in 
terms on individual abuse and suffering should be subject to attention at another occasion.  
   4     http://www.npd.no/en/news/news/2011/oil-and-gas-industry-emissions-and-discharges-2010-/    . 
Accsessed on 18 July 2011.  
   5     http://no.wikipedia.org/wiki/Petroleumsvirksomhet_i_Norge    . Accessed 18 July.  
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 The Norwegian oil company Statoil, of which the Norwegian state has 67% of 
the shares, is also involved in the highly polluting oil production associated with the 
Alberta tar sands in Canada. According to Greenpeace, this oil production threatens 
water resources and animals, creates con fl icts with indigenous groups and releases 
13 times more carbon emissions than ordinary oil production. Greenpeace and the 
World Wildlife Foundation thus suggested in the annual shareholder meeting in 
May 2011, that Statoil withdraw from the tar sand oil production in Canada, but the 
state voted against, and the production continues.  

   Buying Free from Guilt 

 With the extensive amount of carbon emissions from the oil industry, Norway as a 
nation greatly contributes to global climate change. Maybe because of this, the 
Norwegian government is supporting measures to reduce carbon emission caused by 
deforestation, which again is often caused by illegal felling and trade in tropical tim-
ber, bad government in forestation and corruption, as well as civil wars (See Boekhout 
van Solinge  2008a,   b  ) . Norway thus partakes through  fi nancial support to the Multi 
Stakeholder Forestry Programme which was initiated by the British Ministry for 
International Development. Norway supports projects focusing on the  fi nancial struc-
tures facilitating illegal deforestation in Indonesia and Brazil, forest management and 
legislative measurements and law enforcement to prevent illegal deforestation. 6  
Norway has agreed to contribute with three billion NOK ($US550 million) per year to 
reduce emissions from deforestation and forest degradation in developing countries, 
like Indonesia, where the Norwegian government for example contributes with 35 
million NOK in a project against deforestation in Papua New Guinea. Three countries 
are main recipients of the Norwegian aid against deforestation: Indonesia, Brazil and 
Guyana. Between 2008 and 2010, NOK 55 billion of the state budget so far has been 
dedicated to prevent deforestation, however only 293 millions were actually paid out 
and the remaining approximately 90% of the money is still in bank accounts in Oslo 
and Washington (Mjaaland et al.  2011  ) . Indonesia has been promised six billion, of 
which only 185 million so far have been paid out through UNDP. The reason for this 
inertia is the political situation in receiving states and that the Norwegian government 
wants to secure that the money is used according to its intention. 

 Although such contributions may appear invaluable in preventing deforestation, 
which in addition to carbon emissions and entailing climate change also produces 
habitat loss and species decline, Norway may be critiqued for polluting with one hand, 
and making remedies with the other. As observed by Nigel South  (  2008 , p. 191):

  [In response], one fashionable and guilt-saving strategy promoted by western nations had 
been the idea of buying tropical rainforest to preserve it and reduce destructive develop-

   6     http://www.regjeringen.no/en/dep/md/tema/internasjonalt_miljosamarbeid/miljosamarbeid-med-
utviklingsland/miljovernsamarbeid-med-indonesia/klima-og-avskoging.html?id=464171    . 
Accessed at 18 July 2011.  
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ment. However, backed by Survival International, representatives of the Yanomami tribes 
have argued this trend “is linked to health and social crisis among indigenous people, 
including sickness, depression, suicide, obesity and drug addiction”   

 The Norwegian Prime Minister Jens Stoltenberg’s engagement for carbon emis-
sion quotas can be criticised for being a rich country’s way of legitimating its own 
pollution. In 1991, Stoltenberg and Norway took the initiative to trade in climate quo-
tas, which is an important part of the Kyoto agreement, through CDM: Clean 
Development Mechanism, whereby developed states which must reduce their own 
carbon emissions can avoid this by  fi nancing the development of pure energy produc-
tion and other climate projects in developing states. 7  

 The Norwegian government has dedicated NOK four billion to buying quotas. The 
Norwegian goal thereby is not to reduce the country’s own carbon emissions, but to 
ful fi l the obligations in the Kyoto agreement through purchasing quotas on the interna-
tional market. By buying quotas the Norwegian state can make rationalisations for its 
own carbon emissions, and the ways in which this is part of a capitalist ideology which 
is not sustainable in environmental terms. Further, by the focus on “economical devel-
opment” one increases consumerism and exploitation, i.e. related to the meat industry 
and textile industry in developing countries from where Norway imports clothing. 

 Norway is greedily extracting oil resources with one hand and trying to buy the 
Norwegian state free from guilt by the economical means  fi nanced through the oil 
and gas production, whether in Norway or in other state where Norway is involved 
through Statoil, e.g. Brazil. Maybe, the Norwegian state could rather apply what Rob 
White  (  2011  )  suggests; namely horizon scanning. What will be the  consequences  of 
extracting all resources now in such a hurry only to keep the money in bank deposits 
and shares world wide? Would it not be a better solution to leave the resources where 
they are, for future generations, to prevent the harm entailed by the oil production at 
present and in the future? White  (  2011 , p. 32) thus underlines the importance of look-
ing  beyond  the near future to see those issues and trends most likely to involve envi-
ronmental crime. He says that horizon scanning as an intellectual exercise and 
planning tool can provide insight into threats and actual and potential problems 
which at present are poorly recognised, and thus to  fi nd ways to mitigate problems.  

   Norway’s Indirect Contributions to Environmental 
Harm and Carbon Emissions 

 This question must also be seen in perspective of how the money gained by the oil 
production/extraction is invested. In addition to securing development and the 
Norwegian welfare state, as mentioned roughly NOK three billion is invested in the 
Norwegian Government Pension Fund—Global. The State Pension Fund has been 
criticised for investing in a large number of unethical companies, in addition to 

   7     http://avis.dn.no/artikler/avis/article7361.ece    . Accessed 18 July 2011.  
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lending money to states where human rights are not respected. According to Attack 
Norway, the reason for the investment in controversial companies is simple. Pro fi t 
has always been the explicit goal of the State Pension Fund, independent of the 
consequences for humans and the environment. The establishment of an Ethical 
advisory board in 2004 has, still according to Attack, not changed this (Gausdal 
 2010  )  8 . Bellona, a leading environmental organisation in Norway, has also criticised 
the State Pension Fund for preserving and prolonging a situation causing global 
warming through its investments. They say:

  Currently, the Fund helps to maintain “business as usual” by investing in resource-intensive 
companies and businesses. Rather than acting as an agent for change, the Fund’s investments 
in companies that are materially contributing to global warming and natural resource deple-
tion help preserve the status quo and escalate our challenges. By maintaining such invest-
ments, the Fund becomes a de facto supporter of global warming and the damage it causes. 
 (Hauge et al.   n.d.  )  9    

 The Norwegian State Pension Fund has for example been criticised for buying 
shares in companies which are responsible for illegal deforestation. According to 
the Norwegian section of the Rain Forest Foundation, the Norwegian State Pension 
fund has made investments in oil companies such as Repsol, Occidental and 
Chevron, the foresting companies, Samling and Olam and the palm oil company 
Wilmar International. More than NOK two billion have been invested in Repsol, 
which has been heavily criticised for abuse against extremely culturally and physi-
cally vulnerable indigenous groups in Peru and Ecuador. 10  Chevron was in February 
this year in an Ecuadorian court convicted to pay USD 8.6 billion in damages, 860 
million of which is to be paid directly to the Amazon defence coalition, the group 
formed to represent the plaintiffs. 11  

 In addition to the long-term effects of global warming caused by the Norwegian 
part of oil and gas production, oil production entails dispute and con fl icts over land 
rights in Canada, and indirectly through the oil derived  fi nancial investments, e.g. in 
Chevron and Repsol; Norway is also responsible for the displacement of indigenous 
people. These crimes/harms are de fi nitely a breach with environmental and human 
rights, and also combine harms/crimes of pollution with other harms against people, 
and the environment (South  2008  ) . To further follow White  (  2008,   2011  ) , this is 
incompatible with ecological justice, “in which; ecological citizenship acknowledges 
that human beings are merely one component of complex ecosystems that should be 
preserved for their own sake via the notion of the rights of the environment” (White 
 2012  ) . In addition to these harms caused by oil production where the Norwegian State 
Pension Funds has part of its investments, there is the destruction of habitat for a great 

   8     http://arkiv.attac.no/nyheter/omskogogtraer/    . Accessed on 26 July 2011.  
   9     http://bellona.org/ fi learchive/ fi l_bellona_statement.pdf    . Accessed on 26 July 2011.  
   10     http://www.regnskog.no/hvordan-vi-jobber/forbrukersp%C3%B8rsm%C3%A5l/trekk-ut-olje-
fondet    . Accessed 22 July 2011.  
   11     http://www.energydigital.com/sectors/chevron-texaco-lawsuit-ecuador-court-rules-environmental-
damages    . Accessed 20 July 2011.  

http://arkiv.attac.no/nyheter/omskogogtraer/
http://www.regnskog.no/hvordan-vi-jobber/forbrukersp%C3%B8rsm%C3%A5l/trekk-ut-oljefondet
http://www.regnskog.no/hvordan-vi-jobber/forbrukersp%C3%B8rsm%C3%A5l/trekk-ut-oljefondet
http://www.energydigital.com/sectors/chevron-texaco-lawsuit-ecuador-court-rules-environmental-damages
http://www.energydigital.com/sectors/chevron-texaco-lawsuit-ecuador-court-rules-environmental-damages
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number of species which live in the rainforests, thus causing species going extinct, 
loss in biological diversity and ecological degradation. The focus in the following sec-
tion is, however, on the indirect consequences of oil production in terms of climate 
change, which in turn causes the destruction of habitat for a number of species, in the 
Norwegian, local context.  

   Local Consequences of Climate Change: Species Decline 

 At a local, national level, climate change endangers several species in Norway, as seal 
and whale species and the polar fox, which is of speci fi c interest because of the coun-
ter measures set in to prevent the extinction of this species. Species become endan-
gered e.g. as a consequence of lack of suitable living areas and competition with 
spreading species, as when the polar fox is displaced by the red fox. In addition, living 
conditions for the polar fox are affected by the access, or lack of access to prey, as 
lemmings, which is climate dependent. Lemmings normally came in great numbers 
with regular intervals; however with the exception of this year—2011—this has not 
happened since the 1990s. The reason is that mild winters deprive them of a place to 
live and breed as they live under the snow where they feed on moss. 12  When the snow 
gets too heavy they cannot produce the tunnels they depend on in the snow. The polar 
fox in Norway is critically endangered, from 1998 to 2008 there were in total 241 
breeding litters in Norway  and  Sweden, of which 111 were in Norway. In 2009, no 
breeding litters were documented in Norway, as there was a collapse in the population 
of small rodents and lemmings in Norway in 2008 and 2009. The great decline in the 
number of polar foxes in Norway led to measures being made in an attempt to save the 
species by The Norwegian Directorate for Nature Management, through a breeding 
programme ran by the Norwegian Institute for Nature Research (NINA).  

   The Polar Fox Surveillance and Breeding Programme 

 The project was started in 2003 and includes counting and surveillance, including 
genetic surveillance, of the nests of the polar foxes in Norway, and also a breeding 
programme through which polar foxes are bred in captivity and the cubs are placed 
in nature (Eide et al.  2008  ) . The breeding programme for polar foxes was estab-
lished in 2005 to re-establish, strengthen and tie together Scandinavian populations 
of polar foxes and to increase genetic exchange and counteract genetic isolation. 

   12     http://www.newscientist.com/article/dn19982-plagues-of-lemmings-driven-by-winter-breeding.
html    . Accessed 18 July 2011.   http://www.forskning.no/artikler/2011/januar/276398    . Accessed 18 
July 2011.  

http://www.newscientist.com/article/dn19982-plagues-of-lemmings-driven-by-winter-breeding.html
http://www.newscientist.com/article/dn19982-plagues-of-lemmings-driven-by-winter-breeding.html
http://www.forskning.no/artikler/2011/januar/276398
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There is a breeding station from which cubs are introduced and the programme 
relies on capturing cubs in nature from the Scandinavian groups to breed on them. 
So far in 2011, nine litters with polar foxes have been born, all together more than 
85 cubs on Dovrefjell. 13  NINA has since 2007 set out 76 cubs in Dovrefjell which 
have been bred at the breeding station in Oppdal. In 2010 the  fi rst litters of free born 
cubs were born since the project started, and altogether 39 cubs divided on  fi ve 
litters have been born. The project manager at NINA attributes the success to a 
combination of the food stations for the polar foxes which have been established, 
and the good lemmings’ year. 

 Despite the success in reintroducing the polar fox species to Dovrefjell where it 
had been extinct for nearly a hundred years, the programme has also been subject to 
critique, due e.g. to the mortality rate of the released foxes. The research team says in 
their annual report from 2010 (Landa et al.  2010  )  that of the 87 animals which have 
been released during the years 2006–2009, only a total of 56 of these animals were 
found in the collected data within the  fi rst year after release, and 32 of these remained 
in the data collected during 2010. This may indicate that more than half of the released 
individuals have died. Only 26 of the 38 animals released in 2009 were found in the 
data collected in 2010. Two of the “recaptured” animals are de fi nitely con fi rmed dead. 
According to the researchers, the foxes are hard to track as they wander, and when and 
how they die can be hard to establish, despite them being collared.  

   Species Survival Versus Animal Abuse: Speciesism 

 As the foxes which are released depend on humans to feed them and are bred in 
captivity, an interesting dimension worthy of discussion appears: Is the programme 
really reintroducing a wild species into Norwegian nature, or is it, despite of the 
efforts in collecting genetically varied breeding pairs, rather introducing semi-
domesticated animals which depend on humans for survival into Norwegian wilder-
ness where the mortality risk is high? 

 Critique has thus been raised against the programme by animal welfare organisa-
tions 14  for putting animals out to suffer and die, thereby seeking to ensure species sur-
vival rather than protecting individuals. The Animal welfare alliance  fi nds that the 
entire project is based on animal abuse, claiming that 50–75% of the animals will die, 
as they have not been socialised into survival in the mountains. The researchers’ 
response to the critique is that despite the survival of only 25 individuals in 2008–2009, 
the high mortality was caused by the lack of small rodents which also caused all free 

   13     http://www.nina.no/Aktuelt/Artikkel/tabid/945/ArticleId/1451/Historisk-mange-kull-med-fjellrev.
aspx    . Accessed 18 July 2011.  
   14     http://www.njff.no/portal/page/portal/njff/nyhet?element_id=101099931&displaypage=TRUE    . 
Accessed 19 July 2011.  

http://www.nina.no/Aktuelt/Artikkel/tabid/945/ArticleId/1451/Historisk-mange-kull-med-fjellrev.aspx
http://www.nina.no/Aktuelt/Artikkel/tabid/945/ArticleId/1451/Historisk-mange-kull-med-fjellrev.aspx
http://www.njff.no/portal/page/portal/njff/nyhet?element_id=101099931&displaypage=TRUE
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born litters to die. However; this may again question the viability of the programme; as 
the main reason why rodents fail to breed, at least in the case of the lemmings, is mild 
winters and lack of snow, and despite of the claimed success of the breeding pro-
gramme, the foxes will continue to depend on humans for survival. 

 The project has further been criticised for the killing of wild polar foxes which 
lived at Finse. The reason why the animals were killed was that this group had 
mixed with escaped farm foxes, and consequently, was genetically “impure”. 
Despite protests, for example by the Council for Animal Ethics, the animals were 
killed. 15  This decision made by the Ministry of Environmental affairs seems para-
doxical when the project also puts much effort in capturing wild animals from dif-
ferent populations in order to achieve genetic variation. In this case at Finse, the 
foxes themselves had managed both to secure genetic variation as well as species 
survival, which is the explicit goal of the breeding programme. In order to achieve 
this, however, a number of foxes from the critically endangered species have been 
caught through painful, abusive methods, and have later died in captivity because of 
stress. The “genetic impurity” of the Finse group was actually discovered when they 
were caught to provide breeding material for this part of the project. 

 From an individual perspective, for a cub to be released into the mountains where 
s/he will suffer from starvation, will entail suffering, and as shown often, death. To 
follow Piers Beirne  (  1999,   2009  )  in his discussion of animal abuse, such acts should 
be acknowledged as abusive and painful, and thus meriting the same attention which 
is directed to abuse when humans are the victims. Such abusive acts against non-
humans cannot be disconnected from speciesism—the practice and ideology of sys-
tematically discriminating other species, most often for some kind of human bene fi t 
(e.g.    Singer  1995 ; Regan  1983 ;    Nibert  2002 ; Noske  1989 ). Speciesism should not 
exclusively be understood as discrimination against non-human species, but more 
importantly against the  individuals  of non-human species. The acts directed to many 
of the individual foxes through the Norwegian breeding programme, can be charac-
terised as speciesist abuse, as humans through the project physically and mentally 
harmed the animals through captivation of former free individuals and also through 
the release of those being captives, for human de fi ned purposes. As more than 50% 
of the released cubs died, as well as several of the initially caught foxes, they were 
also victims of theriocide (the animal equivalent of homicide) (   Beirne  2007 ,  2008 ). 
One aspect of this is for example that the individuals which were released were 
labelled with collars in order to identify them, with the harmful effects this has for 
the individual which must wear it. The researchers take blood samples of the foxes, 
with the anxiety this must entail for a fox who is not accustomed to humans. 
Research on wolves which are subject to the same kind of procedure shows in this 
respect that wolves who have once been subject to human examination and label-
ling, for ever will try to avoid their human molesters (Tønnessen  2010  ) . This form 
of control over “wild” animals is abusive and part of speciesist practice, something 

   15   The Council for Animal Ethics is an independent advisory body appointed by the Ministry of 
Agriculture and Food in collaboration with the Ministry of Fisheries and Coastal Affairs.  
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which becomes evident if one imagines putting humans in a similar situation. 
Cazaux  (  2007  )   fi nds for example that the collars often directly and indirectly can 
in fl uence on the collared animals’ chances of survival, and not the least, well-being. 
She says: “As the mere presence of humans—however low pro fi le this might be—
potentially in fl uences the animal’s life in a harmful way, handling them and marking 
them can derivatively be presumed to have a negative impact on their lives” (Cazaux 
 2007 , p. 101). 

 The Directorate for nature management in Norway is not a green movement, but 
part of the state apparatus. One of the aims of the Directorate is, however, to secure 
biological diversity and thus that Norway acts in accordance with the Convention of 
biological diversity and the Berne convention, both signed by Norway. As for green 
movements, the logic is to secure  species  rather than individuals, and Norwegian 
authorities can thus also be criticised for being anthropocentric, in ignoring indi-
vidual well-being and in fl icting animals with harm and in advancing human interests 
for preserving the polar fox as a “wild species”. 

 Svärd  (  2008  )  has shown how green movements often can be accused of specie-
sism, as for green movements other animals have value as  species , not as individuals. 
He states that environmentalists and conservationist NGOs as representing the extra-
parliamentary leg of the Green movement have focused their attention on other ani-
mals mainly on a species basis, and not based on individual animal rights, as these are 
advocated for example by Tom Regan  (  1983  ) . The species category disguises that 
animals are individuals with individual rights and the rights view does not recognise 
the moral rights of species to anything, including survival (   Regan  2004 , p. 359, here 
in Svärd  2008 , p. 172). In such analysis, the species category is but an analytical, 
zoological category and as such, cannot be hurt or harmed. As a species goes extinct 
however, this is often the consequence of individual suffering on an accumulated 
level, for example when individuals die of starvation, for example when they cannot 
 fi nd food due to species decline caused by climate change.  

   Species Justice and Individual Animal Justice 

 This implies that a species cannot only be reduced to an analytical category, and 
animals cannot be reduced to being only part of a species, but must be perceived as 
individuals. In contrast to green movements, and the logic to be found for example in 
the CITES convention, through which it is clear that non-human species have not 
individual rights, but only rights as part of a species, Svärd underlines: “From an 
animal rights perspective, nonhumans are entitled to concern and respect as individu-
als, and this entitlement may never be dependent on the remaining size of the rights-
holder’s [a species] group” (Svärd  2008 , p. 172). However, practices which threaten 
and harm individual rights, as a consequence may also threaten the survival of spe-
cies, though it is not the species’ rights which should be prioritised, but the individu-
als which together form a species. Species rights, should thus be seen as a prolongation 
of individual rights, rather than just seeing individuals as categorical representatives 
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of a species, as in the CITES convention, when referring to individuals as  “specimens” 
(Sollund  2012  ) . Species justice may be the outcome of individual justice, the oppo-
site is not necessarily guaranteed. When individual animals’ species dependent needs 
are met, and individual harm is not in fl icted, than species may survive, and species 
justice can be accomplished. 

 One question is whether species justice (not individual justice) can be accom-
plished when the species can survive only by means of “arti fi cial” feeding from 
humans, and through human orchestrated breeding programmes and under human 
control. Can the species at all be claimed to survive within the frames of this species 
natural characteristic feature, abilities and needs, when individuals become dependent 
of and accustomed to, human assistance, somehow turning them into patients? Maybe, 
as a consequence, one could claim that the species then cease being this particular 
species, as only the genetic “material” remains, and not the animals’ historically con-
stituted practices, such as those related to food hunting. And again, as the species is 
compounded by individuals who suffer from this kind of deprivation of liberty and 
painful measures, turned them into someone different from those they should have 
been. Consequently, may such measures made for species preservation thus be in vain 
and counteracting their intention? A question to follow is also, is it at all fruitful to talk 
about species justice as a phenomenon as long as a species (in some form) can survive, 
despite or maybe even only by means of the in fl iction of harm directed to this species’ 
individuals? In short: Can justice be done to a species, when harm is in fl icted on the 
individuals forming the species on a systematic level? 

 This can be seen in White’s perspective as he categorises individual animal rights 
and species justice as interdependent, when listing these two phenomena as one of 
the broad approaches to justice identi fi ed in green criminology: “in which environ-
mental harm is constructed in relation to the place of non-human animals within 
environments and with their intrinsic rights to not suffer from abuse, whether this be 
one-on-one harm, institutionalised harm, or harm arising from human actions that 
affect climates and environments on a global scale” (White  2011 , p. 23). This also 
echoes Beirne and South’s perspective of green criminology stating that it is dif fi cult 
to disentangle environmental harms from the abuse of non-human animals. “Animals 
of course live in environments and their well-being—physical, emotional, psycho-
logical—is absolutely an intimately linked to the health and good standing of their 
environments” (Beirne and South  2007 , pp. xiii–xiv). 

 In this perspective, the killing of polar foxes on Finse because they had wrong 
genes can be de fi ned as a breach of individual rights, and consequently a breach of 
species justice as well as environmental harm, as polar foxes are part of the environ-
ment. In my opinion, a distinction must however be made between those harms 
which are directly in fl icted upon individuals, and those which are the indirect con-
sequences of e.g. pollution, climate change, deforestation and loss of habitat. 

 This became particularly salient as the theriocide of the Finse group followed the 
logic of a eugenics programme when directed to humans during the Nazi period. 
In regarding the Finse group of polar foxes as contaminated by the farm foxes, it 
becomes evident that the farm foxes are inferior to the “wild” polar fox, and there-
fore must be exterminated, except in the farm cages where they are kept to “produce fur”. 
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The alienation by the humans necessary to commit the atrocities of encaging wild 
animals is interesting in a speciesist perspective per se (see Sollund  2008  ) . However, 
this case is also interesting because it appears that is was the “wildness”—the 
absence of genetic “contamination” of the “genuine” polar fox—and thus also the 
absence of human in fl uence and contamination through breeding programmes and 
incarceration of the “farm polar fox”, which give the “wild” foxes their value, and 
not, of course, the inherent value of sentient beings with proper interests and rights. 
This is also interesting as it is through fox eugenic programmes that the “fur fox” is 
cast in his/her victim role, whereas the “wild fox” ironically and paradoxically also 
through breeding programmes, shall be preserved as a “wild species”. Consequently; 
it is the way the foxes in different forms provide “a good” for humans, either in 
 fi nancial terms, as “fur” or for recreational purposes as a “token of nature and 
wilderness”, that makes it possible to breed them in different directions, though 
interrelated as they are both subject to human control. 

 As the Nazis ranked human “races”, and white, male humans have categorised 
races and sexes according to their value based on different kinds of measurements, 
e.g. of their brains and the placement of their navel (Gould  1981  )  the Norwegian fox 
researchers determined that because of the “contamination of their genes” the foxes 
should die. In this, they performed a “double speciesist act” of theriocide. Not only 
could they, as humans, determine that the foxes should die, but they would also rank 
the different fox breeds according to their “wildness genes” and thus their genuine-
ness and consequently kill those regarded as worthless, precisely because of the 
human regime they had been subject to.  

   Conclusion 

 In this chapter, I show the harmful effects of legal activities which raise questions 
for further discussion, in terms of how such harms should me met. I show the inter-
relatedness between the exploitation of oil resources in Norway and their direct and 
indirect harmful environmental consequences. I further assess the seeming incom-
patibility of making further pro fi t from the oil industry by making investments 
through the Norwegian State Pension Fund in international, capitalist enterprises, 
e.g. in the oil sector on one side, and the preservation of the environment, the respect 
for human as well as animal rights on a global level on the other. As the production 
of oil and gas entails carbon emissions to a high degree, the indirect long-term con-
sequences can already be visible in terms of climate change in Norway, which in 
turn affects the survival of a number of species, exempli fi ed by the polar fox. 
An anthropocentric stand to this is seen through the attempts to secure species sur-
vival of the polar fox, whereby disrespecting individual animal rights through the 
theriocide of unwanted animals with “impure genes”, and breeding programmes 
leading to semi-domestication of the foxes. This example shows an approach that 
takes into account only the survival of the species and shows that who merits to be 
reckoned as part of a species worth of protection is determined by humans and is 
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also under human control. The actions involved in such an approach are anthropo-
centric and speciesist. This suggests that rather than just regarding the species as a 
 category  worthy of protection, one must start by the respect for the individuals com-
pounding a species. In order to do justice to a species, one must take into account 
the environmental, social, physical and psychological needs of individuals with 
similar needs and features, those comprising a species. The best way to achieve this 
is quite simple: To stop the destruction of habitat which deprives non-human “wild” 
species of the natural conditions they need to live and breed, and allow the individuals 
of each species a life in freedom, free from human restrictions. Regarding domesti-
cated species, they should not be regarded as means to an end, but valued as indi-
viduals with personal needs and desires according to their species’ needs. Imprisoning 
animals is not according to their needs and incompatible with species justice. An 
unrealistic utopia which would be the consequence of genuine species justice would 
therefore be to abstain from practices which depend on the exploitation of other 
animal species. In the meantime, a minimum for the animal slaves would be to 
allow them necessary space, adequate food and access to fresh air and offspring. 

 This chapter would invite to further examination of environmental harms caused 
by states’ and corporations’ legal actions, to assess harms and how these can be 
counteracted, and to further develop the theoretical framework of green, eco-global 
criminology. One issue which should be subject to further attention could for exam-
ple be how to operationalise terms such as environmental justice, ecological justice 
and species justice (White  2008,   2011  ) . Does it for example make sense to talk 
about species justice when referring to humans, or do we when regarding the human 
species only  fi nd it relevant to talk about human rights? And if so, could this 
approach, if applied to other species also lead us to give them justice? One dimen-
sion of this could be to further examine the ways in which different aspects of green 
crimes interrelate, such as the disrespect of human, animal and ecological rights, 
which can be hard to disentangle from racism, speciesism and anthropocentrism.      

   References 

    Beirne, P. (1999). For a nonspeciesist criminology. Animal abuse as an object of study.  Criminology. 
An Interdisciplinary Journal. The of fi cial publication of the American Society of Criminology, 
1 , 117–150.  

   Beirne, P. (2007). Animal rights, animal abuse and green criminology. In Beirne, P., & Nigel, S. 
(eds.),  Issues in green criminology . Devon Willan, 5587.  

   Beirne, P. (2008).  Confronting animal abuse. Law, criminology and human-animal relationships . 
Rowman and Little fi eld.  

   Beirne, P. (2009).  Confronting animal abuse . Lanham, MD: Rowman and Little fi eld publishing.  
   Beirne, P., & South, N. (2007). Introduction to green criminology. In  Issues in green criminology. 

Confronting harms against environments, humanity and other animals  (pp. xiii–xxii) .  Devon: 
Willan Publishing.  

   Boekhout van Solinge, T. (2008a). Crime, con fl icts and ecology in Africa. In Sollund, R. (ed.), 
 Global harms ecological crime and speciesism  (pp. 13–35). New York: Nova Science 
Publishers.  



1478 Oil Production, Climate Change and Species Decline: The Case of Norway

   Boekhout van Solinge, T. (2008b). The land of the orang-utan and the bird of paradise under threat. 
In Sollund, R. (ed.),  Global harms ecological crime and speciesism  (pp. 51–71). New York: 
Nova Science Publishers.  

   Cazaux, G. (2007). Labelling animals: non-speciesist criminology and techniques to identify other 
animals. In  Issues in green criminology, confronting harms against environments, humanity 
and other animals  (pp. 97–114). Devon: Willan Publishing.  

   Eide, N. E., Øystein, F., Roy og Landa, A., & Arild. (2008).  Fjellrev i Norge 2008. Resultater fra 
det norske overvåkingsprogrammet for fjellrev. [Polar foxes in Norway 2008. Results from the 
Norwegian surveillance program for polar foxes.] Norsk institutt for naturforskning. (NINA) 
Rapport 389.   

   Gausdal, L. (2010). Om skog og trær [About forest and trees]  Dagsavisen 20.12.2010.   
    Gould, S. J. (1981).  The mismeasure of man . Baskerville: Penguine.  
   Hauge, F., Birgitte, L., & Eivind, H. (n.d.)  Bellona’s recommendations for the ethical guidelines of 

the Norwegian Government Pension Fund—Global.    http://bellona.org/ fi learchive/ fi l_bellona_
statement.pdf    .  

   Landa, A., Mari, T., Roger, M., & Roy, O. A. (2010).  Avlsprogrammet for fjellrev. Årsrapport 
2010.  NINA rapport 603. Retrieved 19 July from   http://www.nina.no/archive/nina/PppBasePdf/
rapport/2011/603.pdf    .  

   Mjaaland, O., Nils-Inge, K., & Ann, F. (2011). Millarder står ubrukt. Uenighet sinker regjeringens 
pengestøtte til vern av regnskogen. [Billions unused]. Disagreement delays the government’s 
 fi nancial support to save rainforest’  Aftenposten 19.07.2011.   

   Nibert, D. (2002).  Animal rights Human rights . Oxford: Rowman and Little fi eld publishers.  
   Noske, B. (1989).  Humans and other animals: Beyond the boundaries of anthropology . London: 

Pluto Press.  
   Regan, T. (1983).  The case for animal rights.  California: University of California Press.  
   Regan, T. (2004).  The case for animal rights . University of California Press.  
    Singer, P. (1995).  Animal liberation . London: Pimlico.  
   Sollund, R. (2008). Causes for speciesism. Difference, distance and denial. In Sollund, R. (ed.), 

 Global harms. Ecological crime and speciesism  (pp. 109–131) .  New York: Nova Science 
Publishers.  

    Sollund, R. (2012). Speciesism as doxic practice. In R. Ellefsen, G. Larsen, & R. Sollund (Eds.), 
 Eco-global crimes: Contemporary and future challenges . London: Ashgate.  

   South, N. (2008). Nature, difference and the rejection of harm: expanding the agenda of green crimi-
nology. In Sollund, R. (ed.),  Global harms ecological crime and speciesism  (pp. 187–200). New 
York: Nova Science Publishers.  

   Svärd, P.-A. (2008). Protecting the animals. An abolitionist critique of animal welfarism and green 
ideology. In Sollund, R. (ed.),  Global harms ecological crime and speciesism  (pp. 167–187). 
New York: Nova Science Publishers.  

   Tønnessen, M. (2010).  Ulovlig jakt på ulv  [Illegal wolf hunting] Speech at Kriminalpolitisk semi-
nar [Criminal political seminar] University of Oslo, Dept of Criminology and Sociology of 
Law. 11.11.2010.  

    White, R. (2008).  Crimes against nature: Environmental criminology and ecological justice . 
Devon: Willan Publishing.  

    White, R. (2011).  Transnational environmental harm . London: Routledge.  
    White, R. (2012). The foundations of eco-global criminology. In R. Ellefsen, G. Larsen, & 

R. Sollund (Eds.),  Eco-global crimes: Contemporary and future challenges . London: Ashgate.     

http://www.nina.no/archive/nina/PppBasePdf/rapport/2011/603.pdf
http://www.nina.no/archive/nina/PppBasePdf/rapport/2011/603.pdf


149R. White (ed.), Climate Change from a Criminological Perspective,
DOI 10.1007/978-1-4614-3640-9_9, © Springer Science+Business Media New York 2012

   Introduction 

 Climate change is likely to bring with it an increase in the frequency and/or severity 
of natural disasters such as  fl ooding, heat waves and cyclones. The combination 
with other impacts such as rising sea levels will intensify these events. Disasters 
exacerbate existing inequalities and vulnerabilities in the community, meaning that 
there will be a range of effects for men and women, adults, youth and children, in the 
developing and Western worlds. Opportunities for such crimes as sexual assault and 
exploitation of women and children increase, and situational factors such as over-
crowding and stress leading to domestic violence will also rise. Natural disasters 
therefore bring many challenges, but few of them are unique, and many of the rec-
ommendations for reducing harms to victims align well with the crime prevention 
principles of criminology. 

 It is said that existing social inequalities and vulnerabilities will shape the outcomes 
of events such as disasters (Mutter and Barnard  2010  ) . It follows then that disadvan-
tages and discrimination faced by women and children in varying forms and to varying 
degrees throughout the world will be exaggerated by the onset of natural disasters. 
Indeed, the impacts are different for men and for women, for adults and for children, 
for boys and for girls, and these are largely a re fl ection of the existing society and 
culture. Those who do not know how to swim will fare worse in a  fl ood that those who 
do. So if a cultural norm is for males but not females to learn to swim, the potential for 
a higher death toll among women as well as children is in place long before the rains 
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begin. This chapter looks at some of the different experiences of males and females, 
and of adults, youth and children in natural disasters across the world. 

 References to gender as an issue in climate change debates and international 
protocols on disaster management in particular have been made since at least the 
1994 Yokohama World Conference on Natural Disaster Reduction, with efforts to 
empower women and include them as well as men in all stages of disaster manage-
ment programs (Hannan  2009  ) . Despite this, there is a recognised lack of research 
and evidence about climate change and gender, related to the paucity of research 
about climate change and social issues generally, making it dif fi cult to identify and 
understand the complex links (Terry  2009  ) . This may be no coincidence as it has 
been suggested that women’s voices are more likely to be heard when the social 
consequences of climate change and variability are debated, but these debates are 
rare (Alston  2011  ) . We do know that climate change is likely to hamper efforts to 
achieve both the Millennium Development Goals as it contributes to the cycles of 
poverty; and the Convention on the Rights of the Child which includes rights to life, 
survival, development and health (Arts  2009  ) . The current state of knowledge 
regarding risks particular to men and women, male and female youth, girls and 
boys is outlined in this chapter, along with some unanswered questions and issues 
for the future.  

   Social Vulnerability and Extreme Events 

 Long-term climate change is likely to have rami fi cations for gender relations, as 
well as agricultural, ecological and human systems (Nelson et al.  2002 , p. 51). Much 
of the knowledge about the gendered impacts of disaster is contextualised by 
humanitarian and natural disasters. The gender lens falls disproportionately on 
women and girls in the developing world and to a lesser extent, marginalised popu-
lations in the developed world, such as the African American women and girls of 
Katrina. The environmental lens falls disproportionately on agriculturally based 
communities suffering slow-onset prolonged events such as drought, crop failure 
and water insecurity or communities affected by rapid-onset natural disasters like 
earthquakes or extreme-weather events such as hurricanes, cyclones and tsunamis. 
Less attention is paid to co-occurring natural and technological disasters, like the 
recent Tohoku earthquake and tsunami in Japan (but see Chap.   11    ). While much can 
be learned from the plight of women and girls in these circumstances, comparable 
attention is not given to the perspectives, priorities, needs and experiences of adult 
men, male youth and boys. This is addressed in the latter sections of this chapter. 

 Gender relations place men and women differently at risk in the face of climate 
change, extreme weather events and natural disaster: “Gender shapes men’s interac-
tions with men as well as women during crises, and differently in different contexts” 
(Enarson  2009 , p. 1). Gender expectations can be self-imposed, reinforced by inti-
mate partners, family, friends, work colleagues and peers as well as being embed-
ded in the social norms of particular communities. Gender norms are reproduced by 

http://dx.doi.org/10.1007/978-1-4614-3640-9_11


1519 Climate Change, Gender and Natural Disasters…

the institutions of the state, by stereotypical images in the mass media especially 
during high-pro fi le events, and by the discourses surrounding climate change, disas-
ter and environmental degradation. Gender norms and values and resulting behav-
iours can have negative effects (e.g. on health), but gender norms and values are not 
 fi xed, can evolve over time, vary substantially from place to place, and are subject 
to change (WHO  2010 , p. 2). 

 Gender difference and gender bias also occur in the discourses surrounding 
climate change and environmental degradation. An example of this is use of the 
pre fi x “man-made” to describe events (e.g. “man-made” climate change, disaster), 
environmental harms (e.g. “man-made” greenhouse effect, environmental degra-
dation), and substances (e.g. “man-made” chemicals). Inherent in this language is 
an implication that men are responsible for all of these scenarios. Yet, women have 
been passive and active partners in the world’s factories,  fi elds, and farms. 
Alongside men, they have applied pesticides and insecticides to  fi elds, orchards 
and farms with the residue being released to rivers and streams; disposed of chem-
ically-laden products including plastics, household cleaning products, personal 
care products and thousands of tonnes of disposable nappies, ultimately contribut-
ing to bulging land fi lls, greenhouse gas emissions and long-term climate change. 

 As Brody et al.  (  2008 , p. 2) note “a gendered approach to climate change should 
not simply be about women and girls; men and boys are also vulnerable to the 
impacts of climate change, but often in different ways. Furthermore, women and 
girls are involved in relationships with men and boys and it is at the level of these 
gender relations and the social expectations in fl uencing them that research needs to 
be conducted and change needs to happen”. Greater clarity is needed to better 
understand speci fi cally how gender roles change in response to different types of 
events. In this context, it is the notions of  change  and  con fl ict  that emerge as con-
necting threads. For example, “Gender norms are challenged when women take on 
tasks traditionally ascribed to men, gaining new skills and changing prevalent 
views as to women’s capabilities. This occurred after Hurricane Mitch when women 
were observed building shelters and wells” (PAHO 2001, p. 2 cited in Nelson et al. 
 2002 , p. 56). 

 In the aftermath of a disaster, everything changes. Disaster forces people who 
may have been taking such necessities as food, water and shelter for granted, 
abruptly down Maslow’s hierarchy of needs, to a search for these basics of human 
life (Olson and Gawronski  2010  ) . In many societies throughout the world, these are 
the very things that are seen as the responsibility of women (with the possible 
exception of shelter), and the burden of this also often falls to women. 

 After a natural disaster, with issues such as grief for loved ones who died and 
loss of housing, possessions and income, stress levels and tensions increase. This in 
turn increases the risk to both women and children of abuse. With domestic vio-
lence being blind to race, ethnicity and socio-economic status, this increased risk 
occurs worldwide. While statistics on domestic violence are notoriously dif fi cult to 
obtain at the best of times, the aftermath of a disaster adds another layer of com-
plexity to the issue. But from the evidence available, reports of increases in domes-
tic violence, coming from those who work in shelters and support services, as well 
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as from victims themselves, are found throughout the world (Houghton  2009 ; 
Saroor  2009 ; Action Aid Nepal  2007 ; Thornton and Voigt  2007  ) . For example, in 
the USA, following a hurricane, rates of in fl icted head injury to children under 
2 years of age increased  fi vefold (Bartlett  2008  ) . 

 Impacts on men and women will differ during the relief and reconstruction 
phases. Cultures and societies that only recognise male-headed households leave 
women and children who  fi nd themselves suddenly the head of their household as a 
result of the disaster in a position of discrimination. They may have restricted or no 
access to compensation and disaster relief money from Governments, or to aid which 
is distributed through the head of the household. There is a need for aid agencies to 
be able to of fi cially recognise children (as well as women) as the head of a house-
hold (Delaney  2006  ) . This recognition also needs to extend to male youth-headed 
households. 

 Where people are displaced as a result of natural disaster, there can be  fl ow-on 
effects for communities outside the immediate area. A community in North 
Queensland, in Australia, where  fl ooding is an annual occurrence, reported tensions 
arising between the community evacuated and the “host” community that  fi nds 
itself with a large group of people camped on the local sporting oval for weeks at a 
time. The host community blamed the evacuees for any negative event, and the 
evacuees found their usual capacity for resilience impeded by being away from 
home (Cottrell  2008  ) . These tensions sow the seeds of con fl ict between the com-
munities. Sometimes the effects of a disaster can manifest themselves in a more 
subtle way. A study of communities affected by Hurricane Katrina in the USA 
found that there was an increased level of bullying among children after the disaster 
(Terranova et al.  2009  ) . 

   Victimisation and the Social Impact of Disasters 

 The majority of case studies on the impacts of disasters use the “mega-disasters” as 
their focus, and thus many come from the 2005 Hurricane Katrina in the USA, the 
2004 Indian Ocean tsunami in Sri Lanka, Thailand and Indonesia and the 2005 
earthquake in the Kashmir region. 

   Hurricane Katrina 

 Natural disasters create a sudden high demand for labour for the reconstruction 
efforts. Typically this labour is low wage, hard physical labour—precisely the cir-
cumstances in which people traf fi cking is most likely to occur. There have been nine 
human traf fi cking cases identi fi ed in the Gulf Coast region, involving 1,383 victims 
from India, Thailand, Peru, Bolivia, Dominican Republic, Brazil, Mexico, Honduras, 
Philippines and Panama, starting as soon as 2 months after Hurricane Katrina 
(Hepburn and Simon  2010  ) . Victims have reported being forced to live in hurricane 
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damaged buildings full of mould and debris, with no electricity or running water. 
Cooking was done with the available contaminated water, and traps were set for 
pigeons so there was some food to cook (Hepburn and Simon  2010  ) . 

 The immediate aftermath of Katrina saw police called off search and rescue 
missions to control looting and  fi res (for a critique of the police response, see Chap. 
  10    ). In the midst of this societal breakdown were brutal gang rapes (Thornton and 
Voigt  2007  ) . These events occurred in a variety of settings, some even before the 
hurricane actually hit. A woman trying to hitch-hike to get out of New Orleans in a 
hurry during the warning phase was picked up by two men who raped and aban-
doned her. After the event, a woman was looking in a convenience store for medi-
cine for her sick mother, and food and water for her own children. She was gang 
raped in the store by a group of young men, frustrated at being unable to break into 
the bank cash machine (ATM) located there. Several reports were made of men 
sexually assaulting women they were offering “assistance” to. They were not nec-
essarily strangers—a woman living in her car after being left homeless by the hur-
ricane was offered a place to stay by a co-worker who then raped her (Thornton and 
Voigt  2007  ) .  

   Kobe Earthquake 

 There were reports of sexual assaults and domestic violence following the Kobe 
earthquake in Japan. Broken street lights created dark corners, and collapsed build-
ings were the venue for some rapes and sexual assaults on women. Shelters were 
also considered unsafe, but with women reluctant to report because they felt they 
had nowhere else to go. Domestic violence was also reported, including by women 
who took their stress out on their children (Masai et al.  2009  ) .  

   Whakatane Floods 

 In one example from a lesser known disaster of a smaller scale in the Western 
World, in July 2004, the town of Whakatane in New Zealand  fl ooded, leaving it cut 
off for 2 days, and with 300 homes evacuated. The New Zealand police reported an 
increase in domestic violence call outs from July through until September, and a 
women’s refuge reported a tripling of its workload. At one point, the safe houses 
were so overcrowded that each worker had three families staying with them as well 
(Houghton  2009  ) .  

   Pakistan Earthquake 

 Following the 2005 earthquake in Pakistan, examples arose of fear or actual abuse 
in tent camps. A woman living in a tent tied her 4 year old to the bed because she 
did not want him to play in the mud which would then require her to wash and dry 
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the clothes in the frigid weather. There was a reported general sense of fear about 
the possible abduction of women and children, which was severe enough for some 
men to be unwilling to leave their tents to go to work. A woman living in a tent with 
her four children stitched the tent  fl ap closed each night because she feared for their 
safety if people realised they did not have a male “protector” (Sayeed  2009  ) .  

   Indian Ocean Tsunami 

 Having the responsibility for caring for children during a natural disaster can bring 
unique challenges and loss. A Sri Lankan mother reported of the 2004 tsunami:

  When the wave came, I grabbed both by children in my arms and tried to run, but the wave 
caught me, and I was forced to choose between my six-year-old and my baby or else we all 
would have perished. I can still see the look in his eyes when I let go of him (Chew and 
Ramdas  2005 , cover page)   

 Interviews with staff members of non-government organisations, UN agencies 
and government representatives in Sri Lanka 5 months after the tsunami con fi rmed 
incidences of violence including domestic violence, and sexual exploitation that 
continued in camps and temporary shelters for a period of months. There were 
reports of sexual assaults in poorly lit toilets; men offering impoverished victims 
money or goods for sex; women with learning disabilities being attacked as they 
went from the camp to their damaged houses to look for belongings; sexual harass-
ment of women while they were bathing, including by humanitarian workers; and 
incidents of rape, physical abuse, sexual harassment and exploitation committed by 
police and security at the camps (Fisher  2010  ) .  

   Haiti Earthquake 

 On 12 January 2010, an earthquake struck Haiti, killing over 220,000 people, and 
displacing over 1.3 million more. In a country where over 40% of the population are 
children, it was a time of highly increased vulnerability for those children. One 
10-year-old girl whose father was killed in the earthquake was living in an Internally 
Displaced Persons (IDP) camp with her mother and three younger siblings. This girl 
reported having been raped twice—once on the way to the communal bathroom in the 
camp, and once in her tent when her mother was out looking for work (Todres  2011  ) .   

   Social Context and Physical Location 

 The available evidence shows that impacts differ depending on the type of event, 
and where it occurs. In countries that are highly gendered, women and men have 
distinct roles and responsibilities in daily life. This to a certain extent dictates where 
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they are likely to be when an event occurs, how much warning they may receive, 
and what their available options are for survival both during and afterwards. Before 
an event, where there is some warning, it must be communicated throughout the 
area likely to be affected. Access to these messages will be different, especially in 
some cultures, for men and for women, for adults, for teenagers, for children, and 
for the elderly. Inequalities may exist from the outset in who has the knowledge 
about a coming risk. 

 Having the information though is not the whole story—people then have to be 
able to make decisions based on that information, and act on those decisions. 
Worldwide, young children will need assistance to do both, and elderly adults may 
not be physically able to act on their decisions without help. In some societies, 
women also will require assistance with either or both, where cultural norms dictate 
for example that decisions are made by the males in the household, or that women 
must be accompanied in public by men. In some areas of Bangladesh, the obser-
vance of the socio-cultural norm of purdah (the practice of preventing men from 
seeing women) is considered more important than disaster risk (Ariyabandu  2009  ) . 
A cyclone in 1991 in Bangladesh claimed the lives of many women forced by cul-
tural norms to wait at home for their husbands or a male family member to direct 
them to safety (Saito  2009  ) . This restricted mobility and autonomous decision mak-
ing puts not only the women but their dependent children at increased risk, a fact 
recognised in the Kashmir earthquakes in 2005 (Mehta  2009  ) . 

 Sometimes the differential victimisation of men and women is less obvious to 
those outside the situation. A group of women in the North West Frontier Province 
of Pakistan reported being blamed for the 2005 earthquake that was seen by some in 
the region as not being a natural disaster, but brought on by the “sins of women”.

  People blame us for the tragedy. If our moral practices had been better this would not have 
happened…It is terrible enough to have survived the earthquake, to face the huge loss of 
family and friends, and possessions; on top of that to feel guilty for all that is being said 
about our “sins” drives us to despair (Sayeed  2009 , p. 145)   

 While violence and abuse of women and children may be a worldwide phenome-
non, after a natural disaster, as at anytime, there are different manifestations of this 
according to where the event has occurred. Most reports from Western countries iden-
tify incidents of domestic violence and sexual assault of women. In developing coun-
tries though, more reports also include the sexual exploitation of both women and 
children. This exploitation and violence takes different forms for boys than for girls. 
Girls are likely to experience gender based violence aligned with their comparatively 
powerless position in society, whereas for boys, especially in con fl ict situations, the 
victimisation is more likely to be about intimidation (Delaney  2006  ) . 

 Children are especially vulnerable when they are without an adult. This may be 
because they have become separated from their parents or caregivers during the 
event, because they have become orphaned by the event, or because the lone adult 
in their household is obliged to leave them alone in order to earn an income. 
Experience from Sri Lanka, Indonesia and Thailand following the 2004 tsunami 
found that children were vulnerable to sexual abuse and exploitation at all stages of 
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the disaster. In the immediate aftermath there were abductions, sexual assaults and 
traf fi cking of children. During the relief and recovery stage the desperation for 
survival left children vulnerable to prostitution, and in the reconstruction phase, 
child sex tourism became a signi fi cant risk as people searched for long term means 
of generating income (Delaney  2006  ) . 

 The situation is made worse when there are no processes in place for responding 
to reports of abuse and violence. An earthquake generated tsunami in April 2007 in 
the Paci fi c nation of the Solomon Islands left about 4,000 families homeless. 
Between April and October 2007, there were at least 14 of fi cially reported cases of 
gender-based violence, including rape. However, there were no effective systems in 
place for referral and response to these reports (OHCHR  2011  ) . 

 An examination of recommendations made by those who have conducted quali-
tative research after disasters, according to the location of that disaster, provides an 
indication of the difference in issues around the world. A study which looked at 
caring for children after Hurricane Katrina included in their recommendations to 
provide quality and affordable childcare for evacuees (Peek and Fothergill  2009  ) . 
As outlined in previous examples, the issues for developing countries are much 
more likely to be about keeping children safe and recognised. 

 Another impact on children which seems to be largely dependent upon location 
is the degree of interruption to their education. Anywhere in the world, school 
buildings can be damaged or destroyed by winds,  fl ooding, earthquakes or  fi re. 
The difference is in what happens next. An event with little impact on children in 
high-income countries and communities may have vastly more serious implica-
tions for children living in poverty (Bartlett  2008  ) . A recurrent theme in the litera-
ture on the impacts of natural disasters on children in developing countries is the 
extended disruption to education, especially for girls. Children in an area of 
Bangladesh that  fl oods annually in the monsoons nominated the loss of educa-
tional opportunities as one of their main concerns (Martin  2010  ) . Schools may be 
swept away, or become dif fi cult or dangerous to access, or the fees may be out of 
reach  fi nancially until the family is able to return to generating income. Girls are 
sometimes taken out of school to meet those  fi nancial obligations, while boys in 
their family continue to attend.  

   Responding to the Issues 

 The variety of issues outlined above which contribute to increased vulnerability of 
women and children to climate change impacts such as an increase in natural disas-
ters, demands similar variety in responses. There is no one easy solution. Indeed 
some of the issues arising from cultural norms may especially dif fi cult to tackle. 
However, there are a number of recommendations and innovative solutions, many 
of which use principles of crime prevention—looking at factors related to situational 
and opportunistic crimes. 
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 The Gender Disaster Network provides six general principles for including 
gender issues in relief and reconstruction:

    1.     Think big —gender equality and risk reduction principles should guide all aspects 
of disaster mitigation, response and reconstruction; and utilise the small window 
of opportunity for change in the immediate aftermath of an event.  

    2.     Get the facts —gender analysis is not optional but imperative to direct aid and 
plan for a full and equitable recovery.  

    3.     Work with grass roots women —women’s community organisations have insight, 
information, experience, networks and resources vital to increasing disaster 
resilience.  

    4.     Resist stereotypes —base all initiatives on knowledge of difference and speci fi c 
cultural, economic, political and sexual context, not generalisations.  

    5.     Take a human rights approach —democratic and participatory initiatives serve 
women and girls best, and both males and females need to be assured of condi-
tions of life needed to enjoy their fundamental human rights, as well as simply 
survive.  

    6.     Respect and develop capacities of women —avoid overburdening women whose 
workloads will already increase after a disaster, identify and support women’s 
contributions to informal early warning systems, school and home preparedness, 
community solidarity, socio-economic recovery and extended family care 
(Gender and Disasters Network  2005  ) .     

 These general principles must then be translated into concrete actions if they are 
to make a difference. Given the number of reports of harassment, abuse and vio-
lence in IDP camps and shelters, clearly some closer attention must be paid to their 
design and operation. Recommendations on this have come from a variety of 
sources, and include avoiding crowded sleeping conditions, lack of privacy and par-
titions, lack of separate toilet and washing facilities for men and women, basic 
facilities being in secluded areas far from the main camp, and poor lighting espe-
cially near water, toilet and washing facilities (Delaney  2006  ) . These ideas are not 
unfamiliar as concepts of “crime prevention by design”. 

 A study looking at the sexual exploitation of women and children displaced by 
con fl ict situations has made recommendations and observations which will be 
equally applicable to disaster response given that the lived experiences are often 
similar (Ferris and Petz  2011  ) . This study included interviews with victims, non-
government organisations, UN agencies and governments in Southern Sudan, Ivory 
Coast and Haiti during 2007. Under-reporting because of fear or feelings of power-
lessness, and ineffective responses by the agencies were found to be signi fi cant 
issues. The complex relationships and interactions between local and international 
agencies, combined with existing high levels of discrimination against women were 
found to be major contributing factors (Csáky  2008  ) . 

 Increasing the involvement of women can be particularly dif fi cult in the very 
communities where it is needed most—those in which cultural norms rigidly desig-
nate roles for men and for women. However, it makes sense that the people who use 
a particular resource should be directly involved in sustainability initiatives around 
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that resource, since they are the ones who best know their requirements. The Hamirpur 
district in the North Western Indian state of Himachal Pradesh is a very conservative 
region where women are traditionally not allowed to speak to non-kin males, and 
where the collection of water is one of the duties traditionally performed by women. 
A non-pro fi t public research and development organisation worked there for over 
3 years to increase capacity building and get women involved in the maintenance of 
the resources like wells, that they need to use on a daily basis (Mehta  2009  ) . 

 Children require special consideration following disasters and this will be equally 
applicable to situations arising from other climate change impacts such as increases 
in heat waves and rising sea levels. These special considerations concern not only 
the children themselves, but their caregivers, since the presence of a child in the 
household is a risk factor for adults’ distress during disasters, and the most promi-
nent risk factor for a child’s distress is their parent/adult’s distress (Ronan and 
Johnston  2005  ) . Thus, looking after the well-being of families will be a head start in 
looking after the well-being of children. Adequate support of the mental health of 
parents and caregivers will act to reduce the risk of child abuse. The provision of 
somewhere to conduct schooling and safe places for children to play will not only 
facilitate the continuation of education, but decrease the risk of sexual exploitation 
and abuse of children as they spend less time unsupervised. 

 There are some innovative solutions that provide some positive news. In Bangladesh 
where large parts of the country are  fl ooded annually in the monsoons, schooling for 
children is usually disrupted at that time of year. In response to this, some areas 
have school boats, equipped with libraries, computers and lights, all running on solar 
energy (Martin  2010  ) . 

 As the predicted impacts of climate change take shape, and the need for an under-
standing of the social implications becomes clear, issues of gender and age must be 
 fi rmly embedded. Disaster statistics disaggregated by gender and age group should 
be a minimum, and yet these are scarcely available. Better design and operation of 
camps and shelters for displaced persons, and a clearer recognition of the needs of 
men, women, youth, boys and girls is essential. Clearly location and culture are 
important factors in natural disaster responses, and there is limited knowledge of 
how climate change impacts will affect local areas and regions. We do not have 
control over all of the ingredients for the tragic outcomes touched upon in this chap-
ter, and the ones related to climate change and variability are not going away in the 
foreseeable future. However, we do have control over many of the social factors and 
vulnerabilities that turn extreme weather events into disaster situations. There is 
much work to be done, and in some places, the need is urgent.   

   Men and Boys 

 The literature overwhelmingly represents women and girls as victims and amongst 
the poorest of the poor, and as disempowered by gender inequalities in their com-
munities. During extreme events, women and girls are said to have less equitable 
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access to resources, more likely to be subjugated by food hierarchies and less able 
to move around due to cultural norms that privilege men over women and boys over 
girls. Women are more likely to be primary carers and to be over-burdened with 
work due to the division of labour, especially following disaster. Simultaneously, 
they are nonetheless seen as primary agents of change in the event of catastrophe or 
crisis. There is widespread agreement in the literature that women and girls are at 
greater risk of dying (particularly drowning) in the immediacy of disaster; at greater 
risk of physical and sexual abuse in transitional accommodation such as camps, tent 
cities and evacuation centres, that domestic violence against women is likely to 
increase post-disaster and that children in certain regions are highly vulnerable to 
traf fi cking and sexual abuse during and post-disaster. 

 Aside from positive representations of men as protectors (of family, kin and 
community) and providers (still primary providers in many communities around the 
world), adult men and male youth are portrayed as predators and perpetrators of 
physical and sexual violence during and post-disaster. Adult men are also seen as 
agents of obstruction to women’s empowerment and overall as part of the problem 
for women and girls rather than partners in solution. Male youth are portrayed as 
troublemakers and in certain contexts, as prone to form gangs and engage in gang-
related violence. This tendency to “criminalise” men and boys, particularly in disas-
ter situations, relies on generalisations. We know less about males in these same 
communities whose behaviour is the antithesis to this, which leaves a gap in our 
knowledge about the positive contributions different groups of men (e.g. elderly 
men, adult men, male youth and boys) are making, in the context of different types 
of events. 

 Rarely are adult males or male youth represented as victims. Boys, on the other 
hand, are almost invisible, except for a mention as sometimes victims of traf fi cking 
and sexual abuse, but almost always as secondary to girls. This is despite the fact 
that it is now widely acknowledged that boys are just as likely to be the targets of 
paedophiles as girls, but less likely to report sexual assault and that non-reporting is 
exacerbated in certain cultural contexts. Where the term “children” (read here girls 
 and  boys) is used, the literature invariably resorts to a discussion about the vulner-
abilities and needs of girls. If boys are mentioned, it is an adjunct to girls or for 
comparative purposes. For instance, in speci fi c cultural and religious contexts, boys 
are represented as especially privileged over girls (e.g. brothers are “saved” over 
sisters in disasters, receive food before their sisters, are more likely to escape  fl oods 
because of tree climbing skills, or are able to move about more freely than their 
sisters). Like women and girls, men and boys are treated as a homogeneous undif-
ferentiated group. This means that different groups of men are overlooked in the 
literature including elderly men, poor men, male youth-headed households, widow-
ers, and “men with marginalised sexual identities who may be subject to violence or 
isolation, especially during periods of social crisis” (Enarson  2009  ) . 

 The overarching consensus seems to be that women and girls are most disad-
vantaged by climate change and disaster because of pre-existing socio-economic 
and socio-cultural inequalities (see Brody et al.  2008 , p. 2). However, “…there 
is a heavy reliance on generalisations, which cannot hold true for all people in 
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all places”, so “the default response has been to talk about women and their 
vulnerabilities” (Demetriades and Esplin  2008 , p. 25), thus privileging the voices 
of women and girls in the developing world and to a lesser extent the developed 
world, over the voices of men and boys everywhere. The authors also note that 
“experiences of powerlessness can leave men and boys like women and girls 
vulnerable to climate change and disaster, albeit often in different ways” (Esplin 
with Brody 2008, p. 2, cited in Demetriades and Esplin  2008 , p. 25) and caution 
against approaches that focus on women in isolation:

  Women live in communities, they live in families, they live  with men.  Abstracting women 
from their social realities eclipses the relational nature of gendered power and the interde-
pendency of women and men, and paints a distorted picture of women’s vulnerabilities, 
choices and possibilities. This is exacerbated by a tendency to treat women as a homoge-
neous undifferentiated group   

 The disaster literature in particular reveals much about the victimisation of 
women and girls by adult men and male youth, but less about the victimisation of 
adult men, male youth and boys in the same circumstances. 

 “Although both men and women are vulnerable to climate change, the causes of 
their vulnerability and their experiences of it are different, along with their capacity 
to cope and adapt” (ICIMOD  2009 , p. 1). While gender relations typically empower 
men as decision-makers with greater control than women over key resources 
(Enarson  2009 , p. 1), gender identities and norms also increase their risks. This 
“gendered vulnerability does not derive from a single factor such as household 
headship or poverty, but re fl ects historically and culturally speci fi c patterns of rela-
tions in social institutions, culture, and personal lives” (Enarson  1998  ) . “Gender 
shapes vulnerability and therefore one’s capacity to adapt to change, whether it be 
to catastrophe or incremental change” (Alston  2011 , p. 64). 

 Notions of masculinity place males at risk in different ways. For instance, the 
following gender roles create risk for men:

   Gender roles that promote risk-taking.  • 
  Gender roles that promote invincibility.  • 
  Gender norms related to men’s reduced risk perception and increased tolerance • 
of risk [risk-taking] can endanger men and their families.  
  When preparedness and evacuation are choices, men may delay and under-• 
prepare or be injured in the clean-up period (see Enarson  2009  ) .    

 Men’s “invincibility” also means they are less likely to seek help or assistance, 
whether that be economic, social, psychological or health-related. Men and boys are 
also among some of society’s most high-risk groups, including the homeless, refu-
gees, poor and low income, the mentally ill, drug and alcohol-addicted and socially 
isolated. 

 Issues and social circumstances that can lead to increased vulnerability for males 
during and post an event include:

   Emotional stress and anxiety.  • 
  Rising indebtedness.  • 



1619 Climate Change, Gender and Natural Disasters…

  Social isolation (social ties to family and kin promote resilience but may be • 
tenuous for some men, including widowers (Enarson  2009  ) ).  
  Displacement—male economic migrants displaced to risky living conditions • 
(Enarson  2009  ) .  
  Out-migration—involuntary separation from intimate partners, family and kin • 
(e.g. working away from “home” for extended periods of time). In these situa-
tions men are distanced both geographically and emotionally from their tradi-
tional support networks and therefore more prone to loneliness, anxiety and 
depression.  
  Exploitation—men and male youth may be exploited for their labour (long hours, • 
poor wages, hard labour).  
  Emasculating experiences for men such as being unable to protect family mem-• 
bers during extreme events, or to save strangers.  
  Male youth and boys separated from their fathers at critical stages of their • 
development.    

 In relation to men’s poor health-seeking behaviour, Alston ( 2011 ) makes an 
interesting observation that women have taken on the role of guardians of men’s 
health. In one instance, for example, gender socialisation had a profound impact on 
a group of young Sudanese men in a Western Ethiopian refugee camp, “who contin-
ued to starve, despite receiving food aid, because the food they were given needed 
to be cooked and they never learned to cook” (WHO  2002 , p. 2). 

 It is evident that the degree and pace of change in gender roles and relations 
(e.g. radical, evolving) is in part determined by the type of event ( fl ood, tsunami, 
drought) and pace of the event (rapid onset; slow onset) as well as intersecting 
variables such as poverty, age, class, caste, ethnicity, race, and so forth. Capacity 
to cope in the immediacy of an event and to adapt over time is also in fl uenced by 
external factors such as how rapidly practical help arrives, the level of empathy or 
indifference from local and international aid communities, where the event occurs 
geographically and pre-existing stressors such as social or military con fl ict, racial 
discrimination, economic uncertainty, political instability and religious or cultural 
constraints that limit people’s ability to make the necessary changes or whose cir-
cumstances deny them the resources, choices and autonomy to take control of their 
destiny. 

 Men’s coping strategies take different forms but are typically driven by the 
provider stereotype (e.g. out-migration for work; getting back to work as quickly 
as possible), and the protector stereotype (e.g.  fi rst responder; search and rescue; 
protector of home and family; protector of strangers and community; doing the 
dirty work of cleaning up and rebuilding). These strategies place men at risk by 
exposing them to signi fi cant trauma, environmental toxins, and involuntary sepa-
ration from social and emotional support networks. In such circumstances they 
are vulnerable to death, injury and wounding, physical and psychological trauma, 
immediate and long-term health repercussions, loneliness, depression, anxiety, 
and at the extreme end, suicide. In seeking to provide for their families, men who 
out-migrate may be subject to labour exploitation (long hours, low wages) and in 
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the immediacy and aftermath of disasters, threats of violence from other men. 
Some studies suggest that “seasonal migration with longer travel distances may 
put men more at risk to contracting infectious diseases, notably HIV and sexually 
transmitted diseases” (Leduc  2009 , p. 3). This statement contains an inherent 
value judgement (and generalisation) about men’s behaviour; however, if this 
conversation is to be had, then it needs to be had in relation to women who migrate 
out too. 

 The literature indicates that men’s perceptions and tolerance of risk differs from 
women’s (e.g. men are risk-takers, women are risk-averse). As an illustration of 
gendered differences in risk perception, Delaney and Schrader  (  2000 , p. 27) note 
men’s and women’s differing perspectives on the worst and least important impacts 
of the El Chile disaster in Nicaragua:

  For men the worst impact was “decreased coffee production” and the least important impact 
“lack of water”. For women the worst impact was “fear” the least important impact “less 
income” “more work”   

 The way in which men perceive risk may result in them underestimating impend-
ing danger and this may play out in a reluctance to evacuate in a timely way, in 
driving or wading through rising  fl ood water, or attempting to rescue someone else 
in fast- fl owing water. 

 The impact of gender role socialisation on men and boys places them at greater 
risk in certain circumstances. The two predominant roles are protector and provider. 

   Men as Protectors 

 The gender division of labour also often places men at high risk in the emergency 
relief phase of disasters (Enarson  2009 , p. 1). As  fi rst responders and protectors of 
the community, men are often exposed to toxic emissions, especially in the advent 
of natural and technological disasters. Here the men of 9/11, the men of Chernobyl 
and the men (predominantly) of Fukushima come to mind. This expectation places 
a greater responsibility on them for risk-taking during and after disasters, both within 
their households and as  fi rst responders or rescue workers (WHO  2002 , p. 2). This 
can have serious consequences for men’s long-term physical, mental and emotional 
wellbeing as well as their capacity to ful fi l their role as husbands, partners, fathers 
and community protectors. In their role as  fi rst responders, men also face the dilemma 
of protector of family/community, an issue that is compounded where both men and 
women in a household are  fi rst-responders (see Enarson  2009  )  

 Although it is gender stereotypes that expose men to dangerous environmental 
toxins, it is biology (sex) that determines how those toxins will affect their bodies in 
the short and long term. Impacts can include reproductive disorders, and chronic 
and incurable diseases. There are also wider social repercussions as a result of the 
stressors involved.
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  During rehabilitation, whilst women maintained the household and social networks, men were 
involved in dangerous reconstruction efforts; some men were also taking part in increased 
gambling, increased consumption of alcohol, and some were displaying greater aggression 
(Delaney and Shrader  2000 , cited in Nelson et al.  2002 , p. 56)   

 We need to know much more about which groups of men are involved in recon-
struction work and how separation from their normal emotional support networks 
(intimate partners, families, peers and friends contributes (or not) to the types of 
behaviour described above? 

 The negative side of the protector role is that men can feel emasculated by dis-
empowering experiences such as failing to “save” loved ones and strangers in times 
of disaster. This can lead to self-blaming behaviour, feelings of inadequacy, low 
self-esteem, depression, and in worst-case scenarios suicide. Instances of suicide 
have also been recorded among male farmers in rural Australia in response to pro-
longed drought (see Alston  2011  ) . Similarly, if men cannot provide adequately for 
their families they are likely to suffer the consequences in a way that undermines 
their masculinity and sense of identity.  

   Men as Providers 

 In many parts of the world, men are still the primary bread-winners for their fami-
lies. A typical coping mechanism for men following disaster is to return to work 
as quickly as possible. They are more likely to migrate out for economic reasons 
to secure primary or supplementary income. If men lose their livelihoods, are 
unable to earn the level of income they are accustomed to or cannot carry out this 
role in a customary way, the consequences are likely to be far-reaching. A study 
by the World Health Organisation (WHO  2002 , p. 2), noted that: “in the after-
math of Hurricane Andrew in the United States, men who had traditionally been 
the family providers (and protectors) struggled with feelings of inadequacy and 
failure”. 

 Malin Jennings (cited in Parbring  2009  )  observes a similar effect on the lives of 
men in small Inuit communities in Greenland, where a warmer climate has impacted 
on hunting (typically a male role). Here the ice freezes later and is thinner and also 
melts earlier than before, making it more dif fi cult for men to provide for their families, 
resulting in self-esteem problems and social con fl ict:

  Climate change robs Arctic men of their self-esteem. They can’t feed their families by hunt-
ing. They’re no longer proud of themselves. 

 For many men, self-esteem is bound up with being the strongest and best hunter. 

 When that knowledge is no longer in demand, they lose their sense of pride. In Greenland, 
men are now living off bene fi ts instead, but they have nothing to do—so they congregate in 
bars—which leads to alcoholism. 

 Hunters used to be the pinnacle of society but this is no longer the case. Their skills and expe-
rience have been rendered useless, and this is creating social problems (see Parbring  2009  )    
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 Men’s poor help-seeking behaviour (reluctance to seek all kinds of help) also 
creates situations of humiliation for them. In the following case it was economic 
assistance

  …in 2001 the  fl ood destroyed her and her husband’s wet season rice crop. He asked [his 
wife] to borrow money from the private money lender so that he could buy some new seed 
stock and fertiliser. Her husband would not go because he felt embarrassed to talk to the 
money lender (Flood impact on women & girls in Prey Veng Province, Cambodia, CARE 
International 2002, cited in UNDP  2010 , p. 2).    

   Vulnerabilities and the Social Impact of Disasters 

 The following examples intentionally privilege the perspectives and experiences of 
different groups of men, youth and boys as providers, protectors, carers, victims and 
agents of change. 

   The Widowers of Lamteungoh, Indonesia 

 The literature reveals that a disproportionate number of women and children die in 
disaster, but less is known about the men they leave behind. Enarson  (  2009  )  
 provides a rare example from the  Washington Post Foreign Service. 

  In the Indonesian coastal town of Lamteungoh there are 105 widowers and only 19 widows. 
This is because many were  fi shermen who survived at sea or farmers in the hills about the 
high waterline.    “Their wives and children were killed at home not far from the beach when 
the driving waves turned the village into ruins on December 26, 2005. These rugged men are 
now grappling with unfamiliar roles, dependent on one another and uncertain about what 
comes next. With their families gone, some say their lives have lost purpose. They are caring 
for children in communal style and tending to the injured. They are struggling to move 
through their grief and reclaim their future” (Nakashima  (  2005 ) cited in Enarson  2009 , p. 1). 

 “Life today has no meaning at all for me”. “Now suppose I  fi nd a job and make money. 

To whom can I distribute it?” (Baharuddin, age 49). 

  Source : Ellen Nakashima,  Washington Post Foreign Service,  25.1.05, p. A01 (cited in 
Enarson  2009 , p. 1)   

 As noted by Delaney and Schrader  (  2000  ) , “relations between natural disasters 
and gender do vary—more men died than women in Hurricane Mitch” (cited in 
Nelson et al.  2002 , p. 55). More men die in severe-weather events in the United 
States (see Fothergill  1998  ) , more men than women (100 vs. 73) died in the Black 
Saturday  fi res in Victoria (see Parkinson  2011  ) , Australia and “in Paris, France in 
2003, the heatwave-related risk increased for unmarried men, but not unmarried 
women” (see WHO  2010 , p. 10).  
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   The Incarcerated Male Youth of Katrina 

 “Treated like trash” is how a 15 year old boy described his experience of incarceration 
as Hurricane Katrina made landfall in New Orleans. During their evacuation these 
incarcerated children (some as young as 10 years old) experienced prolonged hunger 
and dehydration (3–5 days). En route to their new destination they were shackled 
together with plastic handcuffs, forced to walk through rising  fl ood water and threat-
ened with violence from those charged with protecting them. They witnessed the 
beating and maceing of others, and one child witnessed the death of a man and the 
disposal of his body. They were exposed to bacterial infections from rising water in 
cells contaminated with faeces from backed-up toilets and some were forced to 
drink it because they were so thirsty. Two boys were inappropriately placed in a 
dormitory with adult inmates. 

 These narratives of abuse by the incarcerated children of Katrina serve as a pre-
cautionary tale for policy makers in the event of sudden onset event. Many of these 
children were not convicted, awaiting processing through the criminal justice 
system.

  C.M., a 16-year-old boy, stated, “A few hours after the storm hit, the water started rising. 
That night the water started coming out of the toilet and the drains. It smelled like straight 
swamp water. I was crying and thinking about my people because right before the power 
went out we saw what was happening on the news and saw the Ninth Ward  fl ooding. Kids 
were really upset because most of them were from the Lower Ninth”  (  JJPL Undated , p. 16) 

 C.S., a 15-year-old boy, “We had human faeces  fl oating around us in the water … we was 
forced to survive in for 3 days. I still have little sores on my skin. I can’t seem to get that 
smell out of my skin. … [M]aybe it’s all in my head but that smell will be with me, and be 
in my head for a very long time”  (  JJPL Undated , p. 17)   

 Many children said the passage through the waters was one of the most dif fi cult 
parts of the experience.

  O.S., a 14-year-old boy, stated once they arrived at the Broad Street Bridge, the children 
were threatened by armed, uniformed of fi cers whom O.S. believed were from the New 
Orleans Police Department. “They had big guns. … They told us that the mayor said ‘We 
can shoot to kill.’ There was military there, too, but it was mostly NOPD. NOPD beat up an 
adult prisoner. They busted open his head. … You could see the meat”  (  JJPL Undated , p. 19)    

   Sexual Violence Against Boys 

 Gender-based violence is typically framed in terms of violence against women and 
girls. Sexual violence against men and boys is largely unconsidered in the literature. 
It is also harder to assess the scope of sexual violence against men and boys because 
many are reluctant to report it due to fear of stigmatisation. Sexual violence against 
men and boys often goes unrecognised and unreported—in con fl ict situations sexual 
violence against men is typically an intimidation strategy, whereas young boys (like 
girls) are more typically abused by unscrupulous men (and women) among them the 
aid workers they are relying upon to help them. “The sex industry often becomes 
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part of the interaction between the refugee or displaced population and the local 
community. Men and boys may also be at risk of sexual abuse in such circumstances” 
(WHO  2002 , p. 2). 

 Research by the Save the Children Fund in the United Kingdom (see Csáky 
 2008  )  illustrates that “signi fi cant levels of abuse of boys and girls continues in 
emergencies, with much of it going unreported” [and that] “victims include orphans, 
children separated from their parents and families and children in families depen-
dent on humanitarian assistance”. Perpetrators of sexual and gender-based violence 
are sometimes the very people survivors depend upon to assist and protect them’ 
(United Nations High Commissioner for Refugees  2003 , p. 14), and include both 
male and female perpetrators.

  There’s a man who works for [an international organisation] who gave 400 Haitian gourds 
to a 13 year old and he took his bottom with his two hands and then he went away with him 
and raped him (Young boy, Haiti quoted in Csáky  2008 , p. 7) 

 One day two boys who ran errands for the [international organisation] saw a woman go 
into the bush and give a boy of 13 a blow-job (Young boy, Cote d’Ivoire, quoted in Csáky 
 2008 , p. 7)   

 Boys told researchers they were fearful of reporting the abuse for a number of 
reasons including “people don’t report it because they are worried that the agency 
will stop working here and we need them” (Teenage boy, Southern Sudan quoted 
in Csáky  2008 , p. 13); “some children are scared they might be killed by the per-
petrator” (Young boy, Haiti, quoted in Csáky  2008 , p. 13); “Who could we tell? 
We wouldn’t tell the police because they are afraid of the peacekeepers and they 
can’t do anything…anyway, I’ve heard that the police do this kind of abuse too’ 
(Young boy, Haiti, quoted in Csáky  2008 , p. 14). A teenage boy said, “the biggest 
encouragement would be to make people feel safe to report” (Csáky  2008 , p. 20).   

   Responding to the Issues 

 The approaches of gender sensitivity, situational crime prevention, and change and 
con fl ict management all have something to bring to the table in terms of precaution-
ary approaches to preventing harm to people, places and the environment. Gender-
sensitivity could be the lens through which the issues are examined. Part of this 
entails learning more about the gendered nature of living through disaster situations 
(see Table  9.1 ). Enarson  (  2009 , p. 4) notes how gender-sensitivity training for sol-
diers in East Timor was instrumental in reducing violent incidents against women. 
The  fl ip side to this is how similar outcomes might be achieved to reduce male on 
male violence, as well as female on male violence. This requires closer attention to 
how gender roles are socially constructed and re-constructed in particular cultures 
and circumstances.  

 A precautionary approach might anticipate the unexpected; predict the triggers 
for gender con fl ict; initiate advance training of workplace and school alert teams in 



1679 Climate Change, Gender and Natural Disasters…

   Table 9.1    Gender experiences in disaster situations   

 Circumstance  Men (examples)  Women (examples) 

 Vulnerability  Search and rescue  Forced to stay at home 
 First responder role  Risk lives for children 

 Risk perception  Ignore emergency warnings  Forced to evacuate 
 Last to evacuate  Fear of rogue men 

 Coping strategies  Temporary migration  Resettlement camp 
 Less assistance  Greater family responsibility 

 Needs and priorities  Return to work as soon 
as possible 

 Fear for loved ones 

 Dealing with indebtedness  Food and shelter 
 Social composition  Men seen as mobile  Female-headed households 

 Living alone  Enforced communal living 
 Creation of new 
vulnerabilities 

 Sexual/physical violence  Sexual/physical violence 
 Drug/alcohol abuse  Anxiety over relationships 

 New gender roles  Domestic duties  Engage in traditional male work roles 
 Widowed men  Head of household 

 Gender relationships  Reliance on outside aid  Women’s programs/male exclusion 
 Men seen as perpetrators  Focus on women’s empowerment 

   Source : Drawing and modelled on Delaney and Shrader  (  2000 , p. 14)  

 fi rst aid and evacuation; consider gender-balanced evacuation and health teams; 
raise awareness about the reproduction of stereotypical images and narratives in the 
mass media, promote the formation of gender-balanced policing teams to take 
reports of sexual assault; or urge Environmental Protection Agencies to work with 
industry to storm-proof industrial precincts and mine sites (subject to inundation 
during extreme  fl ooding). 

 A situational and community crime prevention approach is inherently precau-
tionary, in that it seeks to alter the built environment to prevent crimes of opportu-
nity (e.g. anticipate the types of crimes likely to occur during different phases of an 
event). In this context, precautionary approaches might include community “polic-
ing” of water and fuel-wood routes; lighting and “policing” of public toilets in evac-
uation centres; portable privacy screens in evacuation centres and transitional 
communal shelters; improved planning and layout of “tent cities”—e.g. in “streets”, 
interspersed with larger “community” tents to accommodate law enforcement, 
health-care, and other social services as well as providing separate space for com-
munities to gather or the formation of gender-balanced ‘neighbourhood watch 
groups’ in tent cities and evacuation centres could provide a deterrent to crime and 
criminality. 

 A horizon scanning approach (see White and Heckenberg  2011  )  could be applied 
to examine different types of events (e.g. climate change, extreme-weather, disaster) 
and the pace of those events (e.g. slow onset, rapid onset); to forecast changes in 
gender roles and relations, to anticipate potential con fl ict and to formulate a range of 
strategies for con fl ict resolution In terms of events, horizon scanning might be used 
as a tool to imagine the unimaginable (Fukushima being an example of an event 
previously unimagined), as well as to forecast how different types of events might 
disrupt or change gender roles and relations and the wider implications of those 
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changes for gender relations including intimate partners, families, communities, 
regions and nations, within speci fi c contexts. In this regard Haq et al.  (  2008 , p. 2) 
make a distinction between current and future climate change, pointing to “the need 
to reduce and adapt to risk on both timescales—the mitigation of future changes in 
climate is a long-term task, both intergenerational and international in its nature”.   

   Conclusion 

 It is important to avoid assumptions about how people will adapt to environmental 
change, including climate change, and the consequences of this for gender relations 
(Nelson et al.  2002 , p. 57). Australia, for instance, has a diverse ecological land-
scape and a multicultural population; however, it is given that the nation will pull 
together in a crisis, with men and women working alongside one another in the 
clean-up (e.g. the 2010 Brisbane  fl oods). However, it is much more dif fi cult to navi-
gate the diverse social and environmental landscape of a place like the Himalayas 
for instance, where people are separated not only by different gender roles, expecta-
tions and practices but also by language, culture and religion. There is a need to 
better understand the often complex terrain upon which these life-changing events 
play out and to tailor interventions to take account of the diversity of geographical, 
economic, political, social, cultural, religious and gender landscapes across differ-
ent regions of the developed and developing world (see Leduc  2009  ) . 

 Although climate change is a global phenomenon its effects are experienced most 
acutely at the local level, as are the impacts of extreme-weather events and disaster. 
Therefore the solutions must respond to the everyday lives of people, in the context 
of their relationships with one another, and the economic, political, social, religious 
and cultural realities of the places in which they live, work, learn and play. Gender  is  
relational—we live in families and communities. It is only with the full and equal 
participation of women and men, male and female youth, and boys and girls that we 
will build safer, more just and resilient communities. We need a repository of gender 
knowledge that is context-speci fi c to location and type of event as well as respectful 
of the diverse gender landscapes of different communities of people.      
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   Introduction 

 Perhaps one of the most severe consequences of global climate change is an 
increase in the frequency and intensity of extreme weather events. An unantici-
pated natural disaster can devastate an area with physical damages; and from a 
criminological perspective, it presents law enforcement with an unprecedented 
moral and organizational challenge .  Due to the likelihood of natural disaster 
intensi fi cation in coming years, public safety of fi cials need to better understand 
how the consequences of an unstable natural environment can affect delinquency 
and policing. Maintaining low crime rates is a dif fi cult enough task without added 
pressures, and at-risk communities are in a position to be pushed over the edge by 
such extreme events. Better communication between the climate science and crim-
inal justice communities will help to reduce the decay of public safety agencies 
following a natural disaster. On all fronts, the uncertain future between law 
enforcement, crime, and natural disasters must be addressed. 

 In the days following the landfall of Hurricane Katrina, an international 
audience was held captive by the media coverage of individual tragedies nested 
within the incomprehensible greater event of a natural disaster. Although the US 
Gulf Coast region suffered widespread damage, the catastrophic levee failure of 
New Orleans left the city in particularly grave circumstances. Media portrayal of 
the hurricane vacillated wildly between tales of order—heroism, sel fl essness, and 
good Samaritans, and those of chaos—looting, violence, and desperation. Only 
recently we have begun to understand the reality of the initial hours, days, and 
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months following the impact of Katrina’s landfall on 29 August 2005, which is that 
area residents, local and federal government agencies, and local law enforcement 
were all grossly unprepared. 

 This chapter discusses the criminological lessons of Hurricane Katrina in two 
main parts: (1) the perceived and actual looting of Katrina victims and (2) the mal-
feasance of law enforcement of fi cers post-hurricane and its implications for the 
New Orleans Police Department. We explore these subjects through the analysis of 
natural disaster social reaction literature and sociological theories on social disor-
ganization and social ecology. Hurricane Katrina is used as a case study to examine 
the reactions to a natural disaster by a seemingly well-prepared and well-informed 
government; with observations of both victims and law enforcement. Vast literature 
exists on the social response to natural disasters and the large-role the media plays 
in the misrepresentation of the event. In addition, multiple articles and government 
reports published after the storm address the law enforcement lessons learned from 
Hurricane Katrina. This chapter states that while there are necessary preparations to 
reduce chaos and crime following a disaster, the inherent structural disorganization 
following such an event is mostly unavoidable. 

 Upon re fl ection 6 years after the storm, the individual events of looting or civil 
unrest seem petty and less important. The lasting legacy of disorder sits squarely 
with law enforcement institutions, which we now understand failed at maintaining 
an air of authority in the city. This failure had severe consequences for the people of 
New Orleans and the surrounding region, perhaps most importantly a lasting loss of 
faith in the criminal justice system.  

   Background 

 In August 2005, Hurricane Katrina raced across the Atlantic Ocean and made con-
tact with the US Gulf Coast. Escalating at times to a Category 5 hurricane, the storm 
displaced hundreds of thousands of area residents, resulted in the deaths of over 
1,500 individuals, and is estimated to have caused more than $200 billion in dam-
ages, making it one of the costliest storms ever to affect the United States (Congleton 
 2006  ) . The storm also had signi fi cant social effects on residents of the Gulf Coast as 
it resulted in widespread displacement from the region (Varano et al.  2010 ; Gabe 
et al.  2005  ) ; separation from family (Weaver  2005  ) , schools, jobs, and other social 
institutions; disruption of social networks; and sustained mental health issues for its 
victims (Roberts et al.  2010  ) . It is signi fi cant to note that Hurricane Katrina dispro-
portionately affected poor communities composed mostly of African-American 
citizens (Gabe et al.  2005  ) . 

 As presented elsewhere in this volume, it has been established that climate 
change has and will continue to be accompanied by changes in the intensity, dura-
tion, and frequency of weather and climate extreme events that are unusual in occur-
rence and have massive destruction potential (US Climate Change Science Program 
 2008  ) . While even in a stable climate a small number of natural disasters caused by 
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weather extremes are to be expected, human-induced warming is known to affect 
climate variables such as temperature and precipitation. Small changes across many 
variables will result in larger changes, resulting in a more frequent occurrence of 
natural disasters (CCSP  2008  ) . 

 Hurricanes and  fl ash  fl oods rank as the most lethal and expensive natural catas-
trophes (National Oceanic and Atmospheric Administration  2011  ) , both of which 
hit New Orleans in the summer of 2005. Observed changes in hurricanes as mea-
sured by the power dissipation index (PDI), which evaluates storm intensity, dura-
tion, and frequency, show that hurricanes in the North American Atlantic Ocean 
have substantially increased in storm destructive potential since 1970. According 
to a 2008 report produced by the US Climate Change Science Program there will 
likely be more frequent low-pressure systems outside of the normal North American 
region, with wind strength and wave heights on par with those of Hurricane Katrina. 
Outside of the tropics, storm tracks are shifting northward and the strongest storms 
are becoming even more severe. Hurricane Katrina effected lasting devastation on 
the economy, population, and industries of the Gulf Coast. Such a grand effect on 
a  fi rst-world country with resources for disaster planning and management means 
that the potential for destruction and loss of life is extraordinary in other develop-
ing nations. While exact projections are impossible, we know that high-income 
countries measure approximately 500 deaths per disaster, whereas low-income 
countries suffer approximately six times that amount: 3,000 deaths per disaster 
(Lindell and Prater  2003  ) . 

 Based on historical incidents and multiple projections by climatologists, federal, 
state, and local governments have recognized the need to plan for the protection of 
communities from natural disasters on various levels, including the training of law 
enforcement personnel. Evaluation of existing training reveals that it often comes 
too late or has gaps in the practical functionality, as was the experience with 
Hurricane Katrina (Rojek and Smith  2007  ) , and as will be discussed later in this 
chapter. While these trainings will certainly lessen the impacts of a natural disaster, 
the ultimate challenge is combating the social disorganization followed by such an 
event. An essential  fi rst step is to enhance communication among affected agencies. 
The climate science community and environmental law enforcement agencies (i.e., 
the Environmental Protection Agency) should actively collaborate with the public 
safety executives who make decisions about training, risk management procedures, 
and natural disaster preparation.  

   Key Issues 

   Looting 

 Immediately following the failure of the Lake Pontchartrain levees, post-Katrina New 
Orleans became a media magnet. The US government’s response to the disaster was 
widely criticized as being delayed, racially biased, and insuf fi cient. In the aftermath 
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of a natural disaster, the distribution of food, water, and utilities can be interrupted for 
an indeterminate length of time. The scarcity of federally provided resources led to 
prompt scavenging by the citizens of New Orleans. Reports quickly aired of rampant 
looting throughout the city. Framed and typi fi ed by the American media, the looting 
associated with Hurricane Katrina became a story as big as the catastrophe itself. 

 In retrospect, we understand the looting that occurred in the Katrina aftermath 
was primarily for basic resources that were under-supplied by government agencies 
tasked with providing aid. Literature on natural disasters and the myths presented 
by the media suggest that the looting in the aftermath of the hurricane was blown 
out of proportion by the repeated airing and printing of a few select images (Tierney 
et al.  2006  ) . At issue are also the types of products sought after in those hectic days; 
today, a Google image search for “looting and Katrina” returns hundreds of images 
of people carrying food and water, but only a handful of pictures of men carrying 
beer, shoes, and clothing. The latter, of course, are the images we remember that 
were repeatedly used by major US news sources. 

 In the wake of a disaster, it is important to distinguish between criminal looting 
and a behavior known as appropriating. Criminal looting has been de fi ned as “both 
grand and petty larceny of personal property during and after disaster impact” (Gray 
and Wilson  1984  ) . Appropriating behavior is de fi ned as taking property for emer-
gency purposes, sometimes, depending on the item, with the intent of returning it at 
a later date (Barsky et al.  2006  ) . A study conducted by researchers who traveled 
through the region and conducted interviews just a few weeks after the storm con-
cluded that there was no clear de fi nition that distinguished looting from appropriating 
behavior, particularly in the minds of responders.    What some police of fi cers consid-
ered criminal and locked people up for, other of fi cers considered understandable 
(Barsky et al.  2006  ) . In general, activities that were once seen as looting, especially 
before the enormity of the storm’s impact was understood, were later rede fi ned as 
strategies of survival (Potter  2007  ) . The ambiguity between criminal looting and 
appropriating behavior and their differing enforcement could not have been positive 
for the image of New Orleans law enforcement. 

 In the 6 years since the storm, numerous criminologists have examined the 
sensationalizing of the post-storm looting phenomenon (Barsky  2006 ; Dynes and 
Rodriguez  2007 ; Miller,  2006  ) . Through interviews with law enforcement of fi cers 
and victims they have shown that the frivolous looting of luxury items after Katrina 
was largely overstated. Crime statistics of petty larceny and robbery have also 
been examined and support this qualitative conclusion (   New Orleans Police 
Department  2004–2006 ). It is important to understand the phenomenon following 
natural disasters that enables the media to portray victims as lawless and danger-
ous. The misrepresentation of disaster victim behavior creates a question for crim-
inologists: what effect does the  perceived  looting and lawlessness among natural 
disaster victims have on law enforcement? For example, incorrect assumptions 
about the potential for looting can lead to misallocations of public safety resources 
that could be put to better use in assistance with victims (Fischer  1998  ) . 

 When NOPD Superintendent Warren Riley stepped up as the head of the police 
department in the days following Hurricane Katrina, he was faced with bringing 
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order to a city categorized as violent, out of control, and at risk of great tragedy. Only 
days before Riley’s appointment, in an interview on ABC’s  Good Morning America , 
President George W. Bush said, “There ought to be zero tolerance of people break-
ing the law during an emergency such as this, whether it be looting or price gouging 
at the pump or taking advantage of charitable giving or insurance fraud”  (Fox News 
  2005  ) . Not only was this a severe doctrine for the freshly appointed Riley to uphold 
but also President Bush’s publicly announced attitude toward crime in New Orleans 
sent a message to the entire nation that the city was violent and the victims dangerous. 
Dramatized fears of looters would later be used by defense lawyers as justi fi cation 
for several NOPD of fi cers’ shootings of disaster victims. In particular, a controver-
sial declaration by Chief Riley to “take back the city” from looters; which several 
NOPD of fi cers claim was interpreted as an authorization to use deadly force in pre-
viously unapproved situations. Riley vehemently denies ever stating such. 

 By the  fi fth day after the hurricane, 58,000 National Guard and federal troops 
were mobilized in the New Orleans region—more than three times the number 
deployed to any previous natural disaster (   National Guard Bureau  2006 ). While the 
majority of these forces were used for search and rescue missions, the National 
Guard did join the New Orleans Police Department in their mission to combat loot-
ing. National Guardsmen were seen patrolling the city after the storm with weap-
ons at the ready. To be fair, the Guardsmen were asked to support the New Orleans 
Police Department because a large proportion of the police force had abandoned 
their posts to join and assist their families in evacuation. Former NOPD superinten-
dent Eddie Compass estimated that as many as 500 NOPD of fi cers, or one-third of 
the force,  fl ed. However necessary or well-intentioned it was, the militarization of 
law enforcement in New Orleans post-Katrina increased the perceived levels of 
crime and danger there. 

 Despite the focus on looting and criminality among victims immediately after the 
storm, the current stories that continue to conjure emotion, anger, and attention are ones 
of institutional disorganization and misconduct by New Orleans law enforcement.  

   Misconduct by Law Enforcement 

 Within the context of Katrina lies a deeper criminological issue, that of law enforce-
ment malfeasance. Several New Orleans Police Department (NOPD) of fi cers have 
been indicted on charges of manslaughter, obstruction of justice, conspiracy, and 
civil rights violations for their actions in the days following the storm. While 
NOPDs’ lack of training on policing a post-disaster environment aided in their poor 
judgment (Rojek and Smith  2007  ) , there is a larger discussion to be had about their 
criminal actions. It is important to understand how the psychological and sociologi-
cal mechanisms of a natural disaster may lead law enforcement to participate in 
deviant behavior. In conjunction with this misconduct is how the actions of a city’s 
police force following a natural disaster have long-lasting effects on the perception 
and functionality of that police department. 
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 On 5 September 2005, police of fi cers from the New Orleans Police Department 
(NOPD) responded to reports of gun fi re on the city’s Danziger Bridge. In two sepa-
rate incidents just minutes apart, of fi cers shot at an unarmed family, missing a 
14-year-old boy, injuring three other family members, and killing 17-year-old James 
Brissette. Minutes later, of fi cers shot at brothers Lance and Ronald Madison, killing 
Ronald, a 40-year-old mentally impaired man who still lived at home with his 
mother. After shooting Ronald six times in the back, Of fi cer Robert Faulcon alleg-
edly stomped on his body several times before he died. Although of fi cers initially 
worked hard to cover up this story, a news crew that found itself in the right place at 
the right time caught much of the chaos on tape. Charges against several of fi cers 
were dropped by a state court but the cases were picked up by federal authorities; 
on 5 August 2011, a federal jury convicted  fi ve NOPD of fi cers on 25 charges of 
unauthorized shootings, the killings of two unarmed individuals, and obstructing 
justice by working extensively to cover up the events of that post-storm day. On 4 
April 2012, a federal judge sentenced Of fi cer Robert Faulcon to a 65-year term of 
imprisonment for his role in the slayings. In addition, Kenneth Bowen and Robert 
Gecivius were both sentenced to 40 years and Robert Villvaso to 38 years. Former 
detective Arthur Kaufman was given a sentence of six years for his role in attempting 
to cover up the misconduct that occurred. Media coverage of the shooting depicted 
it as a bizarre event in law enforcement history. However, bizarre it may have been, 
it was not an isolated incident. 

 In March 2011, former NOPD of fi cer David Warren was sentenced for the mur-
der of Henry Glover. Five days after the hurricane, Of fi cer Warren shot Glover from 
a second  fl oor lookout as Glover appeared to approach a strip mall in a possible act 
of looting. Good Samaritans discovered the injured Glover and took him to a make-
shift police station. Upon arrival, they were assaulted by NOPD of fi cer and placed 
in handcuffs; meanwhile, the injured Glover died in the backseat of their car. NOPD 
of fi cers helped to conceal the homicide and one aided in the burning of the victim’s 
body. This gross manipulation of power and act of deviance in the wake of a major 
disaster raises questions regarding the mental state of the New Orleans Police 
Department of fi cers following the hurricane. It is impossible to know if there was 
the presence of malice during the shootings, but we can strive for an increased 
understanding of how organizational norms de fi ne the processes by which of fi cers 
develop standards of acceptable occupational behavior and use of force following a 
natural disaster (Kane  2002  ) . 

 Variations in social ecological conditions may in fl uence police misconduct (Kane 
 2002  ) , and although very little is known about how social disorganization may induce 
deviance among of fi cers assigned to such communities we can theorize on its role in 
Hurricane Katrina. The social disorganization following Katrina created a context for 
police misconduct in two ways: (1) hurricane victims did not have in place the social 
networks necessary to organize against police malfeasance; and (2) the community 
was already characterized as experiencing high levels of police-citizen con fl ict due to 
preexisting NOPD de fi ciencies and corruption (Kane  2002 ; USDOJ  2011  ) . 

 The same social disorganization that leads to deviance among the general public 
may also create contexts for police misconduct during a time of natural disaster. For 
example, the disruption in the moral order of a community is often a predictor of 
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increased crime (Shaw and McKay  1942  ) . Low socio-economic status, structural 
decay, and racial heterogeneity, all of which were present in many parts of New 
Orleans pre-Katrina, are standard characteristics of a community experiencing social 
disorganization. While vast literature points to victims banding together in disaster 
scenarios (   Quarantelli and Dynes  1972 , Quarantelli  1987 ,  2006 ), there is also evi-
dence that when government institutions, including public safety agencies, are ren-
dered almost entirely ineffective the reactions of the victims become less typical of 
a natural disaster. 

 Soon after Hurricane Katrina retreated from the gulf coast, the local police 
of fi cers who had maintained their presence in the affected areas were commanded 
to give up search and rescue missions and other humanitarian work and redirect 
their focus on crime control. New Orleans became an increasingly militaristic envi-
ronment and the police force was not adequately trained or prepared to do their jobs 
in such a setting. It is important to note that the vast majority of NOPD of fi cers, who 
chose not to abandon their posts, were heroic in the aftermath of the storm. It is 
wrong to have superhuman expectations of these people. In the end, law enforce-
ment of fi cers and other criminal justice agents are victims themselves who are cop-
ing with a natural disaster. They are tasked with upholding their oath to protect and 
serve while simultaneously sheltering and providing for their families. We must 
establish strong supports for these individuals who are to serve as pillars in a com-
munity as well as cope with a traumatic event. 

 Among the severe consequences of the New Orleans Police Department miscon-
duct following Katrina is the lasting legacy of the NOPD as a severely damaged and 
de fi cient public safety institution. The structural decay of their police force over the 
past 6 years was no doubt propelled by a lack of faith in the NOPD by its citizens. 
Recent reports on the current state of the NOPD are not  fl attering. A comprehensive 
investigation and scathing report issued by the US Department of Justice in 2011 
found a pattern of excessive force, unconstitutional stops, searches, arrests, and use 
of biased-based policing (USDOJ  2011  ) . While there is no way to provide a true 
causal link between the events of Hurricane Katrina and the current state of the New 
Orleans police force, it is clear that what happened in August of 2005 has detrimen-
tally affected its functionality. 

 The New Orleans Police Department is still working to repair its seriously tarnished 
image. The city’s police superintendent, Ronal Serpas, who took over the department 
in May of 2010, said he was troubled by what has come to light since the storm.

  We have to confront this and look at it head on. There have been far too many examples of 
men who have worn this badge and admitted in court to behavior that is an absolute insult 
to this city and to the men and women of this department who wear this badge with dignity 
and pride (Lee  2010 , Ronal Serpas, as quoted in the    New York Times 2010)   

 Try he might to make-over their image, Serpas’ endeavor is repeatedly thwarted; 
current investigative research on the criminal justice system in New Orleans contin-
ues to produce new accounts of malfeasance in the wake of the disaster. This 
research includes two reports completed by the American Civil Liberties Union 
(ACLU), which document the terrible conditions and dangerous lack of planning at 
the Orleans Parish Prison during and after the Hurricane (ACLU  2006,   2007  ) . 
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 After Katrina, signi fi cant Department of Justice efforts were made to rebuild the 
criminal justice system in Louisiana. As of 2007, the DOJ had made available over 
$86 million in justice assistance grants and law enforcement infrastructure funds to 
the state. The US Attorney’s Of fi ce placed an additional 13 temporary attorneys in 
the region to prosecute Katrina-related cases involving fraud and violent crime. 

 A Hurricane Katrina Fraud Task Force was also created to focus on speci fi c 
fraudulent schemes surrounding the disaster. The instances of fraud that the Task 
Force focused on were perpetrated by both victims of Hurricane Katrina and those 
whose lives were unaffected by the storm but took opportunistic advantage of a 
broken city and system. Examples of such fraud included the establishment of 
fraudulent charities in which individuals falsely advertised themselves as agents of 
a legitimate Katrina charity; the identify theft of hurricane victims to receive mon-
etary bene fi ts; insurance fraud by hurricane victims submitting false or in fl ated 
insurance claims; and government bene fi t fraud, in which the hurricane victims  fi led 
false applications seeking bene fi ts to which they were not entitled. These types of 
fraud are common surrounding natural disasters, and were even seen following the 
twin earthquake and tsunami that hit Japan in March 2011. Within 3 days of the 
catastrophe, dozens of online scammers were setting up false charities and hacking 
legitimate ones  (Keizer   2011  ) . 

 In addition to the task force targeting fraud, the Southeast Louisiana Criminal 
Justice Recovery Task Force was also created, tasked with training NOPD of fi cers 
on better ways to harmonize post-disaster policing between local and federal gov-
ernment. Since August of 2006, federal law enforcement presence in the region has 
increased and the FBI created stand-alone “Katrina Squads” dedicated to combating 
the public corruption and government fraud crime problem. Additionally, the US 
Marshals Service created the Gulf Coast Regional Fugitive Task Force, which assists 
in locating and arresting individuals wanted on fraud charges stemming from 
Hurricane Katrina  (USDOJ   2007  ) .   

   Future Directions 

 The criminology of natural disasters is a relatively new focus and thus discussions 
can be vague about the precise nature of its consequences (Abbott  2008  ) . While 
analysis from an academic community may be more in-depth, it often lacks the 
necessary policy implications. Moving forward, we need to facilitate a discussion 
within the government that focuses on the issue of public safety infrastructure dur-
ing a disaster scenario; and how the decay of law enforcement in the wake of a 
catastrophe has long-lasting effects on the functionality of its police force. In par-
ticular, we should strive to understand how the psychological and sociological 
mechanisms of a natural disaster may lead law enforcement to participate in deviant 
behavior. 

 As well, there should be public awareness campaigns about the world’s changing 
climate and the effect of extreme weather events on their region. If more people 
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were aware of the threats brought upon by increased stormality, their involvement 
with relief organizations would increase; for example, obtaining certi fi cation as a 
trained disaster volunteer. The Red Cross offers courses free-of-charge that train 
participants to prevent, prepare for, and cope with disaster-related emergencies. 
A community who is prepared for such events can provide much needed moral and 
organizational support for law enforcement in the stricken region. 

 Certain policing techniques may help to bridge the gap between citizens and 
police of fi cers during a disaster. For example, Japan’s police force operates on a 
strict community policing design. The lack of looting and emergence of cultural 
cohesion following the Japanese earthquake and tsunami in March 2011 was 
largely credited to the relationship between Japanese police and their community. 
A direct link is maintained with the citizens through individual polices stands 
(kobans), most of which are within walking distance of another. Japan’s visible 
police force has proven successful, and surveys showed that 95% of residents knew 
where the nearest koban was, and 14% knew the name of the of fi cer who worked 
there. The positive police–community relationship that existed in Japan prior to the 
earthquake enabled them to be well organized and effective following the catastro-
phe. Speci fi cally, preexisting positive relationships between police and citizens 
allowed them to see one other as victims of the disaster—rather than a threat (e.g., 
as a looter, criminal). 

 As a result of global climate change, the frequency and intensity of storms like 
Hurricane Katrina are likely to increase. Criminologists must work with law enforce-
ment institutions to make it clear the imminent threat of natural disasters on the 
public safety community. While some law enforcement agencies have adopted pre-
disaster policing plans, it is an oddity rather than a certainty. Continuing skepticism 
on the reality of climate change blocks progress of this movement. Thus, it is 
increasingly important that federal policy mandate natural disaster preparedness for 
all law enforcement agencies and that research on post-disaster environments con-
tinues to explore the lasting effects on criminal justice.      
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      Introduction 

 In Japan the big earthquake and tsunami on the 11th of March 2011 triggered a 
major nuclear power plant accident, which has caused and will continue to cause 
tremendous damage and harm. This “accident”, however, is not a natural disaster 
but a human-made disaster and can be appreciated as one of the most serious crimes 
committed by the state-corporate complex in Japan’s history. 

 From the point of view of climate change, we can anticipate many more natural 
disasters such as tsunami and cyclones as the earth warms up and new climatic con-
ditions emerge. In the midst of more frequent and more intense climate related 
events, it is essential that people everywhere be prepared for the potential advent 
and devastating aftermath of profound natural disasters of this kind. Yet, as this 
chapter demonstrates, certain vested interests in the corporate sphere and the state 
arena are already sti fl ing adequate knowledge, discussion and action around these 
sorts of questions. Insofar as this remains the case, substantive measures to mitigate 
and adapt to climate change will accordingly be diminished. 

 The following problems are discussed in this chapter:

    1.    Six months after the Fukushima nuclear power plant accident, a new argument 
about safety and evacuation appeared: some of the exposure could have been 
prevented if of fi cials had released the computer stored data sooner. In other 
words, while the radiation spread, the Japanese government kept silent.  
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    2.    Flawed nuclear power policies and the practices of the industrial-of fi cial-academic 
triad directly contributed to the cause of this catastrophic accident. The political 
economy of Japanese nuclear power plants is considered through analyzing the 
historical and social context of their construction and management, as well as 
through comparing this accident with nuclear power plant accidents in other parts 
of the world (such as Three Mile Island and Chernobyl).  

    3.    This world-shaking catastrophic disaster has raised serious doubts about the 
renaissance of nuclear power as a “safe panacea” against global warming. Learning 
from the Chernobyl disaster and its long-lasting negative effects, what should be 
done with Fukushima Daiichi nuclear power disaster now and for the future is 
considered.  

    4.    Leaks from the Fukushima nuclear power plant have caused, are causing, and 
will cause tremendous radioactive contaminations (of human bodies, foods, air, 
soil, ocean and so on), and thus contribute to fatal environmental crimes. Its 
unprecedentedly huge effects are examined.     

 The chapter concludes by discussing the implications of the harms so described 
from the point of view of critical green criminology.  

   While the Radiation Spread, the Japanese 
Government Kept Silent 

   We were in the worst place but didn’t know it.   

 Onishi and Fackler  (  2011a,   b  )  describe the state of straying residents without 
accurate information right after the accident happened. 

 The day after a giant tsunami set off the continuing disaster at the Fukushima 
Daiichi nuclear plant, thousands of residents at the nearby town of Namie gathered 
to evacuate. 

 Given no guidance from the Japanese government, town of fi cials led the resi-
dents north, believing that winter winds would be blowing south and carrying away 
radioactive emissions. For three nights, while hydrogen explosions at four of the 
reactors spewed radiation into the air, they stayed in a district called Tsushima 
where the children played outside and some parents used water from a mountain 
stream to prepare rice. 

 In fact, the winds had been blowing directly toward Tsushima, and town of fi cials 
would learn 2 months later that a government computer system designed to predict 
the spread of radioactive releases had been showing just that. 

 But the forecasts were left unpublicised by bureaucrats in Tokyo, operating in a 
culture that sought to avoid responsibility and criticism. Japanese political leaders 
at  fi rst did not know about the system and later played down the data, apparently 
fearful of having to signi fi cantly enlarge the evacuation zone, and thereby acknowl-
edge the accident’s severity (Onishi and Fackler  2011b  ) . 
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      Computers Tallied Data, But Of fi cials in the Know 
Withheld the Information 

 Onishi and Fackler  (  2011b  )  insist that there is a strict control of accident information. 
 Some current and former government of fi cials have admitted that the Japanese 

authorities engaged in a pattern of withholding damaging information and denying 
facts of the nuclear disaster in order to limit the size of costly and disruptive evacu-
ations in land-scarce Japan and to avoid public questioning of the politically pow-
erful nuclear industry. As the nuclear plant continues to release radiation, some of 
which has slipped into the nation’s food supply, public anger is growing at what 
many see as an of fi cial campaign to play down the scope of the accident and the 
potential health risks. 

 Meltdowns at three of the Fukushima Daiichi six reactors went of fi cially unac-
knowledged for months. In one of the most damning admissions, nuclear regulators 
said in early June that inspectors had found tellurium 132, which experts call telltale 
evidence of reactor meltdowns, a day after the tsunami, but did not tell the public for 
nearly 3 months. For months after the disaster, the government  fl ip- fl opped on the level 
of radiation permissible on school grounds, causing continuing confusion and anguish 
about the safety of schoolchildren in Fukushima (Onishi and Fackler  2011b  ) .  

   Too Late, but Have yet to … 

 It is possible to say that a lack of information disclosure has caused a wide range 
exposure and lots of problems, according to Onishi and Fackler  (  2011b  ) . 

 The timing of many admissions, coming around late May and early June, when 
inspectors from the International Atomic Energy Agency visited Japan and before 
Japan was scheduled to deliver a report on the accident at an I.A.E.A. conference, 
suggested to critics that Japan’s nuclear establishment was coming clean only 
because it could no longer hide the scope of the accident. On July 4, the Atomic 
Energy Society of Japan, a group of nuclear scholars and industry executives, said 
that it is extremely regrettable that this sort of important information was not 
released to the public until 3 months after the fact, and only then in materials for a 
conference overseas. 

 The group added that the authorities had yet to disclose information like the 
water level and temperature inside reactor pressure vessels that would yield a fuller 
picture of the damage. Other experts have said that the government and Tokyo 
Electric Power have yet to reveal plant data that could shed light on whether the 
reactor’s cooling systems were actually knocked out solely by the 14-m tsunami, as 
of fi cials have maintained, or whether damage from the earthquake also played a 
role, a  fi nding that could raise doubts about the safety of other nuclear plants in a 
nation as seismically active as Japan. 



188 N. Takemura

 Critics inside and outside the Japanese government argue that some of the 
exposure could have been prevented if of fi cials had released the data sooner. 
Mr. Kosako, who studied the Soviet response to the Chernobyl crisis, quickly 
advised the chief cabinet secretary to use Speedi, which uses measurements of 
radioactive releases, as well as weather and topographical data, to predict where 
radioactive materials could travel after being released into the atmosphere. Speedi 
had been designed in the 1980s to make forecasts of radiation dispersal that were 
supposed to be made available at least to local of fi cials and rescue workers to guide 
evacuees away from radioactive plumes. Mr. Baba, the mayor of Namie, said that if 
the Speedi data had been made available sooner, townspeople would have chosen to 
 fl ee to safer areas, but we didn’t have information. 

 Information should be disclosed correctly and quickly so that the people can 
make judgments (Onishi and Fackler  2011b  ) .   

   Flawed Nuclear Power Policies and Practices 

   Warning Ignored at Crippled Reactor 

 Tabuchi et al.  (  2011  )  criticize unhealthy ties between plant operators and regulators. 
Their relation should be not symbiotic but independent. 

 Just a month before a powerful earthquake and tsunami crippled the plant at 
the center of Japan’s nuclear crisis, government regulators approved a 10-year 
extension for the oldest of the six reactors at the power station despite warnings 
about its safety. 

 The committee reviewing extensions pointed to stress cracks in the backup-powered 
engines at Reactor No. 1 at the Fukushima Daiichi plant, according to a summary of its 
deliberations. The cracks made the engines vulnerable to corrosion from seawater and 
rainwater. The engines are thought to have been knocked out by the tsunami, shutting 
down the reactor’s vital cooling system. 

 Several weeks after the extension was granted, the company admitted that it had 
failed to inspect 33 pieces of equipment related to the cooling systems, including 
water pumps and diesel generators, at the power station’s six reactors, according to 
 fi ndings published shortly before the earthquake. 

 Less than 2 weeks later, the earthquake and tsunami set off the crisis at the power 
station. 

 The decision to extend the reactor’s life, and the inspection failures at all six 
reactors, highlight what critics describe as unhealthy ties between power plant oper-
ators and the Japanese regulators that oversee them. Expert panels like the one that 
recommended the extension are drawn mostly from academia to backstop bureau-
cratic decision-making and rarely challenge the agencies that hire them. 

 Because public opposition to nuclear power makes it hard to build new power 
plants, nuclear operators are lobbying to extend their reactors’ use beyond the 
40-year statutory limit, despite uneven safety records and a history of cover-ups. 
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The government, eager to expand the use of nuclear energy and reduce the reliance 
on imported fossil fuels, has been largely sympathetic. Such extensions are also 
part of a global trend in which aging plants have been granted longer lives (Tabuchi 
et al.  2011  ) .  

   Japan’s Original Nuclear Problem: A Culture of Collusion 

   The “Village” 

 Onishi and Belson  (  2011  )  discuss the nature of the “nuclear power village” which 
makes a point of protecting their interests rather than improving safety. 

 In Japan, nuclear power’s main players are more interested in protecting their 
interests than improving safety. The opaque network of connections between the 
nuclear industry and government of fi cials is now popularly referred to as “nuclear 
power village”—an expression connoting the collusive interests that underlie the 
nuclear establishment’s push to expand the industry, despite the discovery of active 
fault lines under plants, new projections about the size of tsunami and a long history 
of cover-ups of safety problems. 

 As in any Japanese village, the likeminded (nuclear industry of fi cials, bureau-
crats, politicians and scientists) have prospered by rewarding one another with con-
struction projects, lucrative positions and political,  fi nancial and regulatory support. 
The few who are openly skeptical of nuclear power’s safety become village out-
casts, losing out on promotions and backing. Until recently, it had been considered 
political suicide to even discuss the need to reform an industry that appeared less 
concerned with safety than maximising pro fi ts. 

 Though it is charged with oversight, the Nuclear and Industrial Safety Agency is 
part of the Ministry of Trade, Economy and Industry, the bureaucracy charged with 
promoting the use of nuclear power. Over a long career, of fi cial are often transferred 
repeatedly between oversight and promotion divisions, blurring the lines between 
supporting and policing the industry. 

 In fl uential bureaucrats tend to side with the nuclear industry because of a prac-
tice known as “amakudari”, or descent from heaven. Widely practiced in Japan’s 
main industries, amakudari allows senior bureaucrats, usually in their 50s, to land 
cushy jobs at the companies they once oversaw (Onishi and Belson  2011  ) .  

   Bipartisan Support 

 Onishi and Belson mention that Japanese nuclear power policy mobilizes almost all 
the members of nuclear power industries and major political parties. 

 The political establishment, one of the great bene fi ciaries of the nuclear 
power industry, has shown little interest in bee fi ng up safety. In fact, lax over-
sight serves the establishment’s interests. Costly renovations get in the way of 
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building new plants, which create construction projects, jobs and generous 
subsidies to host communities. 

 The Liberal Democrats, which governed Japan nearly without interruption from 
1955 to 2009, have close ties to the management of companies related to the nuclear 
industry. The governing Democratic Party has been backed by labor unions, which 
tend to be close to management. Both parties are captive to the power companies, 
and they follow what the power companies want to do. 

 What is more, Japan would make the sale of nuclear reactors and technology the 
central component of a long-term export strategy to energy-hungry developing nations. 
A new company, the International Nuclear Energy Development of Japan, was created 
to do just that. Its shareholders were composed of the country’s nine main nuclear 
operators, three manufactures of nuclear reactors and the government itself. 

 The nuclear power village was going global with new company. The government 
took a 10% stake. Tokyo Electric took the biggest, with 20%, and one of its top 
executives was named the company’s  fi rst president (Onishi and Belson  2011  ) .   

   Court Rulings on Nuclear Plants Called into Question 

 According to Onishi and Fackler  (  2011a  ) , we should raise a doubt about the attitude 
of Japanese court that have sided with the authorities and ruled that reactors are safe. 

 The nuclear power plant could not withstand the kind of major earthquake that 
new seismic research now suggested was likely, lawyers argued. If such a quake 
struck, electrical power could fail, along with backup generators, crippling the cool-
ing system, the lawyers predicted. The reactors would then suffer a meltdown and 
start spewing radiation into the air and sea. Tens of thousands in the area would be 
forced to  fl ee. 

 The lawsuits reveal a disturbing pattern in which operators underestimated or hid 
seismic dangers to avoid costly upgrades and keep operating. And the fact that vir-
tually all these suits were unsuccessful reinforces the widespread belief in Japan 
that a culture of collusion supporting nuclear power, including the government, 
nuclear regulators and plant operators, extends to the courts as well. 

 The crisis at the Fukushima Daiichi nuclear power station has renewed criticism 
of rulings on the safety of nuclear facilities handed down by the nation’s courts. For 
years, residents in communities near nuclear plants have fought against the state and 
utilities over the safety of the facilities, contending that the plants could not stand up 
to major earthquakes. But the courts have almost invariably sided with the authori-
ties, ruling the reactors are safe. The court is partially to blame for giving tacit 
approval for the operation of the plant (Onishi and Fackler  2011a  ) .  

   Selling the Nuclear “Safety Myth” in Japan 

 Onishi analyzes the process and the way how the nuclear “safety myth” has been 
established and penetrated into Japanese people. 
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 Over several decades, Japan’s nuclear establishment has devoted vast resources 
to persuade the public of the safety and necessity of nuclear power. Plant operators 
built lavish, fantasy- fi lled public relations buildings that became tourist attractions. 
Bureaucrats spun elaborate advertising campaigns through a multitude of organisa-
tions established solely to advertise the safety of nuclear plants. Politicians pushed 
through the adoption of government-mandated school textbooks with friendly views 
of nuclear power. 

 The result was the widespread adoption of the belief, called the “safety myth”, 
that Japan’s nuclear power plants were absolutely safe. Japan single-mindedly pur-
sued nuclear power even as Western nations distanced themselves from it. The belief 
helps explain why in the only nation to have been attacked with atomic bombs, the 
Japanese acceptance of nuclear power was so strong that the accidents at Three Mile 
Island and Chernobyl barely registered. Even with the nuclear crisis at the Fukushima 
Daiichi nuclear power plant, the reaction against nuclear power has been much 
stronger in Europe and the United States than in Japan itself. 

 Because of this widespread belief in Japanese plant’s absolute safety, plant oper-
ators and nuclear regulators failed to adopt proper safety measures and advances in 
technology, like emergency robots, experts and government of fi cials acknowledge. 

 What became clear was that Japan lacked some of the basic hardware to respond 
to a nuclear crisis and had to look abroad for help (Onishi  2011  ) .  

   Rural Japan’s Nuclear Trade-Off 

   Communities Rely on Plants for Funds and Jobs 

 Fackler and Onishi  (  2011  )  mention that rural societies are dependent on nuclear 
power plants in terms of funds and jobs. 

 Tokyo has been able to essentially buy the support, or at least the silent acquies-
cence, of rural communities by showering them with generous subsidies, payouts 
and jobs. In 2009 alone, Tokyo gave $1.15 billion for public works projects to com-
munities that have electric plants, according to the Ministry of Economy, Trade 
and Industry. Experts say the majority of that money goes to communities near 
nuclear plants. 

 This is just the tip of the iceberg, as the communities also receive a host of sub-
sidies, property and income tax revenues, and compensation to individuals, and 
even “anonymous” donations to local treasuries that are widely believed to come 
from plant operators. 

 Unquestionably, the aid has enriched rural communities that were rapidly losing 
jobs and people to the cities. But the largess has also made communities depend on 
central government spending, and thus unwilling to rock the boat by pushing for 
robust safety measures. 

 In a process that critics have likened to drug addiction, the  fl ow of easy money 
and higher-paying jobs quickly replaces the communities’ original economic basis, 
usually farming or  fi shing. 
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 Experts and residents say this dependency helps explain why, despite the legacy 
of Hiroshima and Nagasaki, and the accidents at the Three Mile Island and Chernobyl 
nuclear plants, Japan never faced the levels of popular opposition to nuclear power 
seen in the United States and Europe. Towns become enmeshed in the same circle 
that includes politicians, bureaucrats, judges and nuclear industry executives, which 
has relentlessly promoted the expansion of nuclear power over safety concerns 
(Fackler and Onishi  2011  ) .  

   A Flow of Cash and Code of Silence 

 Fackler and Onishi  (  2011  )  also mention that the structure of dependency deprives 
rural communities and people of the opportunity for criticizing nuclear power plants. 

 Much of  fl ow of cash was the product of the Three Power Source Development 
Laws, a sophisticated system of government subsidies created in 1974 by Kakuei 
Tanaka, the powerful prime minister who shaped the Japanese nuclear power land-
scape and used big public works projects. The law required all Japanese power 
consumers to pay, as part of their utility bill, a tax that was funneled to communities 
with nuclear plants. 

 Political experts say the subsidies encourage not only acceptance of a plant but 
also its expansion over time. That is because subsidies are designed to peak soon 
after a plant or reactor becomes operational and then decline. As the subsidies con-
tinue to decline over the lifetime of a reactor, communities come under pressure to 
accept the construction of new ones. The local community gets used to the spending 
they got for the  fi rst reactor, and the second, third, fourth and  fi fth reactors help 
them keep up. If you take them once, you’ll de fi nitely want to take them again. 

 This structure of dependency makes it impossible for communities to speak out 
against the plants or nuclear power (Fackler and Onishi  2011  ) .    

   Nuclear Power Plant as “Safe Panacea” or “Catastrophe” 

   Japan Rates Nuclear Issues at the Level of Chernobyl 

   Alert Level 7 

 Mackey  (  2011  )  criticizes Japanese of fi cials for playing down the possibility of large 
amount radiation release. 

 Japan has raised its assessment of the accident at the crippled Fukushima Daiichi 
nuclear power plant to the worst rating on an international scale, putting the disaster 
on par with the 1986 Chernobyl explosion, the Japanese nuclear regulatory agency 
said on 12 April 2011. 

 The decision to raise the alert level to 7 from 5 on the scale amounts to an admis-
sion that the accident at the nuclear facility is likely to have substantial and long-lasting 
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consequences for health and for the environment. Some in the nuclear industry have 
been saying for weeks that the accident released large amounts of radiation, but 
Japanese of fi cials had played down this possibility. 

 The new estimates by the Japanese authorities suggest that the total amount of 
radioactive materials released so far is equal to about 10% of that released in the 
Chernobyl accident, said the deputy director general of Japan’s nuclear regulator, 
the Nuclear and Industrial Safety Agency (Mackey  2011  ) .  

   Tainted Water Release into Paci fi c 

 Belson  (  2011  )  warns a danger of contaminated water release into the Paci fi c Ocean 
which would result in the intake of radiation through consuming seafood. 

 Tokyo Electric Power said on 4 April 2011 that it would release almost 11,500 tons 
of water contaminated with low levels of radiation from the Fukushima Daiichi nuclear 
plant into the Paci fi c Ocean, as workers struggled to contain the increasing amounts 
of dangerous runoff resulting from efforts to cool the plant’s damaged reactors. 

 The water that will be released contains about 100 times the legal limits of radia-
tion, Tokyo Electric Power said. Consuming seafood caught in the area every day 
for a year would result in the intake of about 0.6 millisieverts of radiation, or about 
a quarter of the average annual exposure to radiation in Japan, a company spokes-
man said (Belson  2011  ) .  

   Nuclear Team Scolds Japan for a Lack of Preparation 

 Fackler  (  2011  )  mentions the lack of preparation against accident and regulatory 
independence. 

 Japan underestimated the danger of tsunami and had failed to prepare adequate 
backup systems at the Fukushima Daiichi nuclear plant, a team of inspectors from 
an international nuclear regulator said on 1 June 2011, in a critical report. 

 In a preliminary report on the nuclear crisis that echoed earlier criticisms of 
Japan’s inadequate safety measures, the team from the Vienna-based International 
Atomic Energy Agency also called for stronger regulatory oversight, saying that 
steps should be taken to ensure that “regulatory independence and clarity of roles 
are preserved in all circumstances.” This seems to repeat a widely held criticism in 
Japan that collusive ties between regulators and industry led to weak oversight and 
a failure to ensure adequate safety levels at the plant (Fackler  2011  ) .   

   Chernobyl’s Lessons for Japan 

 Garrett  (  2011  )  tells us what should be learned from Chernobyl accident. 
 In 2006, a multi-agency panel of United Nations experts estimated that 200,000 

square miles of Eastern Europe were blanketed with fallout,  fi ve million residents 
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of the area were exposed, and 100,000 people continue to receive radiation contami-
nation from their food and environment. 

 Following the Chernobyl meltdown, the nearby town of Pripyat was evacuated, 
and it remains a ghost town inside a so-called Alienation Zone around the nuclear 
power plant. Though some Ukrainians continue living in the zone, radiation levels 
detected in soil samples and local  fl ora and fauna remain high, and food in the form of 
local animals or mushrooms is still considered dangerous for human consumption. 

 Nearly 7,000 workers still make their way to the plant every day, maintaining 
safety operations. 

 According to the Center for Russian Environmental Policy in Moscow and its 
1996 publication, “Consequences of the Chernobyl Catastrophe: Environmental 
Health,” levels of plutonium-238 isotope radiation found years after the Ukranian 
nuclear accident in the village of Starye Bobrovichi, in the Bryansk Oblast of south-
western Russia, were 89 times greater than the combined impact of all 1960 surface 
nuclear bomb tests (both Soviet and Western). 

 Local  fi sh and wildlife are heavily contaminated with radioactive cesium-137 and 
local biologists claim evidence of high levels of mutations in both  fl ora and fauna. 

 Thirteen years after the Chernobyl disaster, the incidence of pediatric thyroid can-
cer was 52 times the region’s pre-1986 level. In Belarus, where the fallout blew, it 
was 113 times higher. In the immediate area surrounding Chernobyl, the incidence of 
pediatric and adult thyroid cancer remains the highest found anywhere in the world, 
more than 500 times the pre-1986 levels for the region. 

 Chernobyl showed that the environmental absorption of fallout results in persis-
tent radiation that will affect plants, wildlife, soils and water for thousands of years 
(Garrett  2011  ) .  

   To Improve Nuclear Safety for our Future 

 Garrett  (  2011  )  alerts us to catastrophic consequences of nuclear power plant acci-
dents, and insist that safety must be paramount. 

 Over a quarter of a decade ago, the explosion at Chernobyl cast a radiation cloud 
over Europe and a shadow around the world. Today, the tragedy at the Fukushima 
Daiichi nuclear power plant continues to unfold, raising popular fears and dif fi cult 
questions. 

 To many, nuclear energy looks to be a clean and logical choice in an era of 
increasing resource scarcity and due to the pressures to reduce carbon emissions 
because of global warming. Yet the record requires us to ask: have we correctly 
calculated its risks and costs? Are we doing all we can to keep the world’ people 
safe. Because the consequences are catastrophic, safety must be paramount. Because 
the impact is transnational, these issues must be debated globally (Garrett  2011 ; 
Shrader-Frechette  2010 ; Sovacool and Cooper  2008 ; Stoett  2003 ; Netzer and 
Steinhilber  2011 ; Schneider et al.  2011 ; IAEA  2011  ) . 

 The secretary general of the United Nations, Ban Ki-moon, has put forward a 
 fi ve-point strategy to improve nuclear safety for our future:
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   First, it is time for a top to bottom review of current safety standards, both at the  –
national and international levels.  
  Second, we need to strengthen the work of the International Atomic Energy  –
Agency on nuclear safety.  
  Third, we must put a sharper focus on the new nexus between natural disasters  –
and nuclear safety. Climate change means more incidents of freak and increas-
ingly severe weather. With the number of nuclear facilities set to increase sub-
stantially over the coming decades, our vulnerability will grow.  
  Fourth, we must undertake a new cost-bene fi t analysis of nuclear energy, factor- –
ing in the costs of disaster preparedness and prevention as well as cleanup when 
things go wrong.  
  Fifth, we need to build a stronger connection between nuclear safety and nuclear  –
security. At a time when terrorists seek nuclear materials, we can say that a 
nuclear plant that is safer for its community is also more secure for the world.    

 Issues of nuclear power and safety are no longer purely maters of national policy 
alone. They are a matter of global public interest. We need international standards 
for construction, agreed guarantees of public safety, full transparency and informa-
tion-sharing among nations (Ban Ki-Moon  2011  ) .   

   Tremendous Radioactive Contaminations 

   Contamination of Air, Water, Soil, Fish, Meat, and … 

 Jolly and Grady  (  2011  ) , Pollack et al.  (  2011  ) , and    Tabuchi et al.  (  2011  )  vividly 
describe the contamination of air, water, soil,  fi sh, meat and so on which appear one 
after another after the accident. 

 Tabuchi et al.  (  2011  )  insists that questions about radiation tests would have 
caused rising fears. 

   Radiation in Tokyo Water Deemed Unsafe for Infants 

 Radioactive iodine detected in the capital’s water supply prompted a warning for 
infants on 23 March 2011. The head of water puri fi cation for the Tokyo water 
department said at a televised news conference that infants in Tokyo and surround-
ing areas should not drink tap water. He said that iodine 131 had been detected in 
water samples at a level of 210 becquerels per liter. The recommended limit for 
infants is    100 becquerels per liter, or quart (Jolly and Grady  2011  ) .  

   Radiation Safety Standards for Fish 

 Japan’s government announced its  fi rst radiation safety standards for  fi sh on 5 April 
2011. The new standards come after  fi sh caught off the coast of north-east Japan, 
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halfway between the Fukushima Daiichi Nuclear Power Station and Tokyo, were 
found to contain high levels of radioactive iodine 131. The  fi sh were caught on 1 
April 2011 and contained 4,080 becquerels per kilogram, or about 2 lb, of iodine 
131. The new standard allow up to 2,000 becquerels per kilogram of iodine 131, the 
same standard used for vegetables. 

 Tokyo Electric said on 5 April 2011 that it had found radioactive iodine 131 in 
seawater samples to be at 200,000 becquerels per cubic centimeter, or  fi ve million 
times the legal limit. The samples were collected on 4 April 2011 near the water 
intake of the No. 2 reactor of the Daiichi plant. The sample also showed levels of 
cesium 137 to be 1.1 million times the legal limit. Cesium remains in the environ-
ment for centuries, losing half its strength every 30 years (Pollack et al.  2011  ) .  

   Map Shows High Levels of Radiation Near Plant 

 The  fi rst map of ground surface contamination within 80 km of the crippled 
Fukushima Daiichi nuclear power plant, which was released on 6 May 2011, shows 
radiation levels higher in some municipalities than those in the mandatory reloca-
tion zone around the Chernobyl nuclear plant. 

 The total are contaminated with radiation from the Fukushima Daiichi nuclear 
power plant is estimated to be about 800 km 2 , or nearly 40% of the size of Tokyo, 
according to the radiation map created by the Ministry of Education, Culture, Sports, 
Science and Technology and the US Department of Energy. 

 The total area is about one-tenth the size of the area contaminated in the Chernobyl 
nuclear accident. 

 About 370,000–630,000 terabecquerels of radioactive substances are estimated 
to have been released by the crippled plant, according to a report by the Nuclear and 
Industrial Safety Agency and the Nuclear Safety Commission of Japan. That radia-
tion amount equals about one-tenth the amount released from the Chernobyl nuclear 
power plant, whose nuclear reactor was destroyed. 

 From 1 April through 6 April, 520 tons of highly radioactive water were dis-
charged from the plant, while radiation totaling 4,700 terabecquerels was leaked, 
according to Tokyo Electric Power, raising concerns over severe environmental 
pollution. 

 As of 13 May 2011 cesium and iodine were still being detected 40 kilometer offshore 
of the plant. Levels of cesium higher than the safety standard have been found in bam-
boo shoots, shiitake mushrooms and mountain vegetables (Jolly and Grady  2011  ) .  

   Tea Shows Excessive Radiation 

 Tea leaves containing concentrations of radioactive cesium exceeding national safety 
standards were found in  fi ve more re fi neries, of fi cials of the Shizuoka prefectural 
government have said. That brings total number of re fi neries with cesium-laden tea 
leaves to six. 



19711 Uncontrollable Nuclear Power Accidents and Fatal Environmental Harm…

 After the announcement on 14 June 2011, the prefectural government immedi-
ately ordered operators of the  fi ve plants to suspend shipments and collect those that 
have been already shipped. 

 The health ministry’s Yokohama Quarantine Station inspected the “seicha”, or 
re fi ned tea leaves, of 20 re fi neries in the Warashina district of Aoi Ward, in Shizuoka, 
on 13 and 14 June 2011. It detected concentration levels of radioactive cesium in 
 fi ve plants ranging from 581 to 654 becquerels per kilogram, higher than the national 
safety standard of 500 becquerels (Tabuchi  2011b  ) .  

   Tainted Beef, Few Tests and Rising Fears 

 Japanese agricultural of fi cials say meat from at least 132 cattle that were likely to 
have been contaminated with radioactive cesium has made its way to supermarkets 
and restaurants across Japan in the past weeks, according to the IHT on 19 July 
2011. Of fi cials say the cattle ate hay that had been stored outside and might have 
gotten contaminated by radioactive rainwater. 

 Contaminated hay has been found at farms 140 km from the crippled Fukushima 
Daiichi plant, raising fears that the radioactive fallout has reached a bigger area than 
 fi rst suspected. 

 The government’s disclosure has also underscored how little Japan has been able 
to do to control the spread of radioactive material into the nation’s food supply. 
A severe shortage of testing equipment, and local governments that are still swamped 
with disaster relief, have meant that only a small percentage of farm products grown 
in the region get checked for radiation (Tabuchi  2011b  ) .  

   Food Worries Grow Along with Questions About Radiation Tests 

 Three months after the earthquake and tsunami crippled the plant, Japan does not 
appear to have a comprehensive food-testing regimen, said Peter Burns, the former 
chairman of the UN Scienti fi c Committee on the Effects of Atomic Radiation. 
Prolonged exposure to radiation in the air, ground and food can cause leukemia and 
other cancers, according to the World Nuclear Association. 

 Products including spinach, mushrooms, bamboo shoots, tea, milk, plums and 
 fi sh have been found to be contaminated with cesium and iodine as far as 360 km 
from the station. Contamination was detected in 347 food samples from eight pre-
fectures by June 9, according to the Ministry of Health, Labor and Welfare. 

 Over a 3 month period, more than 4,850 samples from 22 prefectures were tested 
for radiation. The voluntary tests are conducted by prefectural governments in coop-
eration with local farmers. There is no centralized checking system, and many small 
farms are not tested. 

 Restrictions were imposed on food shipments from Fukushima, Shizuoka, 
Tochigi, Gunma, Ibaraki, Chiba and Kanagawa. Shipments of some green tea were 
halted in four prefectures (Tabuchi  2011b  ) .   
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   Lower pay, Fewer Bene fi ts, More Radiation 

 Who wants to get the mission which is attended by the risk of radiation contamina-
tion? Tabuchi  (  2011b  )  tries to make clear what kind of people nuclear workers 
become and what a magnet for them is. 

   Day Workers Must Tackle Plant’s Riskiest Tasks 

 The nuclear workforce is emblematic of Japan’s two-tiered work force, with an elite 
class of highly paid employees at top companies and a subclass of laborers who 
work for less pay, have less job security and receive fewer bene fi ts. Such labor prac-
tice have both endangered the health of these workers and undermined safety at 
Japan’s 55 nuclear reactors. 

 In Japan’s nuclear industry, the elite are operators like Tokyo Electric and the 
manufacturers that build and help maintain the plants like Toshiba and Hitachi. But 
under those companies are contractors, subcontractors and sub-subcontractors with 
wages, bene fi ts and protection against radiation dwindling with each step down the 
ladder. Some workers are hired from construction sites, some are local farmers 
looking for extra income, and others are hired by local gangsters (Tabuchi  2011a  ) .  

   Crippled Plant a Magnet for Job Seekers 

 The company refused to say how many contract workers have been exposed to 
radiation. Day laborers are being lured back to the plant by wages that have increased 
along with the risks of working there. Despite the still-present dangers at Fukushima 
Daiichi, laborers from across Japan are traveling to the plant in search of work amid 
Japan’s harsh economic downturn. 

 Tokyo Electric transfers risk to contractors, subcontractors, or sub-sub contrac-
tors and their poorly paid, poorly trained employees, endangering their health and 
undermining safety at Japan’s 55 nuclear reactors. There is no work at a nuclear 
power plant that doesn’t involve radiation risks. 

 Amid the ongoing confusion at the Fukushima Daiichi plant, there has been min-
imal monitoring of radiation exposure. The Radiation Effect Association, a 
government-af fi liated body tasked with keeping track of radiation exposure levels 
among Japanese nuclear workers, say that it has not been able to fully track radia-
tion exposure among plant workers past March 11 (Tabuchi  2011a  ) .   

   Fukushima Radiation Effects Research 

 Wald and Grady  (  2011  )  insist that we need long-lasting researches and studies of 
radiation effects to people who have contaminated from the nuclear plant accident 
and will continue to live near the nuclear plant. 
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   Unknowns Plague Japan Radiation Studies 

 As of fi cials in Japan agonise over what constitutes a safe radiation dose for people 
who live near the Fukushima Daiichi nuclear reactors, the state of the science has 
been a daunting problem. Studies on the effects of exposure are based mostly on 
large doses delivered quickly by atomic bombs, while radiation from the 
Fukushima disaster is more likely to take the form of small doses delivered over 
many years. 

 The general assumption is that when people are exposed to small doses for 
decades, the incidence of cancer will rise over time. But that prediction is based on 
extrapolating from data on people who were exposed to acute brief doses when 
atomic bombs were dropped on Nagasaki and Hiroshima in 1945, not on observing 
individuals exposed to small doses over decades. 

 Some researchers argue that all humans are regularly exposed to a low natural 
level of radiation and that it is not harmful when below a certain threshold, 
although foetuses may be an exception. Another vocal minority argues that there 
is statistical evidence for higher cancer rates among people exposed to tiny incre-
mental doses. 

 Some of the radiation to which people are being exposed around Fukushima is 
inside the body. It comes from radioactive materials that contaminated their food or 
water (Wald  2011  ) .  

   Health Effects of Disaster to be Studied 

 The Fukushima prefecture government plans to monitor the health effects of radia-
tion leaking from the Fukushima Daiichi nuclear power plant in a program that 
could follow some residents for as long as 30 years. The study will be unprece-
dented in its length and in the number of people covered. 

 Because thorough radiation monitoring of all Fukushima residents would be 
impossible, only those found to have comparatively high estimated radiation expo-
sure levels will undergo monitoring that includes blood and urine tests. 

 Despite the scale of the proposed study, it may not be easy to determine clearly 
what health effects may result from radiation from the Fukushima plant. It has gen-
erally been thought that health effects will arise only if an individual is exposed to 
more than 100 millisievelts of radiation. The general opinion of experts is that the 
average Fukushima resident was likely to have been exposed to, at most, several 
dozen millisievelts of radiation. Although that is much higher than the 2.4 mil-
lisievelts per year of natural radiation in the air, it is not a level for which health 
effects have been con fi rmed in past studies. 

 The Fukushima study will go beyond any that have been conducted on survivors 
in Hiroshima and Nagasaki because it will include measurement of internal con-
tamination levels (Grady  2011  ) .    



200 N. Takemura

   Transgressive Environmental Crime 

   State-Corporate Crime 

 The concept “state-corporate crime” was coined by Michalowski and Kramer  (  2006  ) . 
 In so far as their function is to support government sponsored atomic power pro-

grams, generate export revenue and more generally contribute to economic growth, 
electric power companies and the atomic industry can be said to have a symbiotic 
“insider” relationship to the state. Relationships between the state and electric power 
companies are complex, and can be characterized in terms of mutual interdepen-
dence. State-corporate crime is not simply a result of the success or lack of success 
of the state’s control or regulation, but is a product of the symbiotic relationship 
between state and companies. The prospects for controlling state-corporate crime 
rest upon the extent to which we can break this symbiosis (Michalowski and Kramer 
 2006 ; Potter  2001  ) . 

 In thinking about state-corporate crime and its control, what is really at issue is 
not crime; rather, it is an issue of state, corporate, and class power. To turn our atten-
tion to the contours and dynamics of class power, and its connection to atomic poli-
cies, seems more pressing, since rural communities who have atomic power plants 
are facing dangers to have radioactive contamination, and job seekers are coming to 
Fukushima to get a dangerous job. Gaps between rural and urban communities, and 
job seekers and steady workers, are more and more widening. Thus “the rich get 
safer and the poor get danger” has become an appropriate aphorism for our times.  

   Green Criminology and Social Justice 

 White  (  2008,   2011  )  mentions the importance of political economy and historical 
social context of environmental crime and ecological injustice. 

 Most of what is happening is directly attributable to negative human intervention 
and the systemic imperatives, and unnatural consequences, of the global capitalist 
political economy. Harm is being perpetrated across the earth, although the intensity 
and form it takes varies depending upon speci fi c region and speci fi c population. 
Sometimes these harms are acknowledged in the law as criminal offences, but in 
many cases, they are not. They are simply part of the normal way of doing things, 
an attitude and a practice that will only lead to disaster for all. 

 Environmental crime is a topic of growing international interest and importance. 
The study of environmental crime or harm has expanded considerably in the last 
decade or so. 

 Conceptualisation of environmental crime challenges existing paradigms, and 
con fi rms the importance of dealing with environmental harms and victimisation in 
a systematic and theoretically informed manner. Environmental crime is de fi ned 
variably by different authors, but in ways that include reference to transgressions 
against humans, environments, and nonhuman animals (White  2008,   2011  ) . 
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 The dynamics and dimensions of environmental crime turn to speci fi c instances of 
harm and criminal activity. Speci fi c types of environmental harm cannot be separated 
from the fact that the harm is also speci fi c to very particular groups of people. In other 
words, environmental harm frequently involves the simultaneous exploitation of par-
ticular bio-spheres, of particular plants and animals, and of the poorest, most vulner-
able sections of the human community. Environmental crime and ecological injustice 
take place in within certain historical and social context. One consequence of this is 
phenomenon of differential victimisation, where different species, bio-spheres and 
human population groups are disproportionately subject to criminal and/or harmful 
activities (White  2011 ; Takemura  2009b,   2010  ) .  

   Environmental Human Rights and Intergenerational Justice 

 According to Hiskes  (  2008  ) , not only our generation but also future generations, all 
generations have the environmental human rights, and we need a viewpoint of inter-
generational justice. 

 As a matter of justice, all citizens present and future possess the environmental 
human rights to clean air, water and soil. Future citizens rely on the environmental 
rights of present citizens being protected for the possibility that theirs will be also 
protected. The environmental rights of the present depend on the protection of the 
rights of future citizens. This reciprocity between present and future makes environ-
mental justice across generations possible. Both concepts of intergenerational jus-
tice and human rights are newcomers to the politics of environmental preservation. 
In the context of the increasing likelihood of natural disasters and climate-related 
incidents, a precautionary approach based upon such concepts is needed now more 
than ever (Hiskes  2008  ) .   

   Conclusion 

 The “accident” at the Fukushima Daiichi nuclear power plant has been menacing 
not only Japanese people but also people around the world with radioactive con-
tamination. Everyone near the nuclear power plant was evacuated, and deprived of 
almost of all things they had before the disaster: jobs, homes and normal family life. 
Its impacts will be felt for many more years to come. 

 This disaster was structurally caused by symbiotic relations between the govern-
ment and the Tokyo electric power company who put their interests before the safety 
of people. This disaster has been causing and will continue to cause unprecedented 
tremendous radioactive contaminations, and has and will have a great negative 
effect not only our generation but also future generations for an extremely long 
time. For example, there is a terrible expectation that diseases of thyroid gland and 
leukemia will gradually increase in the near future (Takemura  2008,   2009a  ) . 
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 In this sense, it can be evaluated as a human-made great disaster, one of the serious 
crimes of the state-corporate complex, and a transgressive environmental crime 
which transgresses time (crossing past, present and future) and space (crossing 
local, global and cosmic). It is an evil that did not have to happen.      
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   Introduction 

 Policy concerns surrounding global warming are not widely studied in criminology 
despite the widespread attention focused relationship between climate change and 
global ecology. We believe that green criminology offers a useful perspective for 
examining global warming policy issues (Lynch  2007 ; Lynch and Stretesky  2010 ; 
White  2010a  ) . This is the case because green criminology often deals with regulatory 
forms of social control designed to address environmental pollution (Burns et al. 
 2008  ) . The purpose of this chapter is to extend the study of green criminology to social 
control policies thought to slow current upward trends in global warming gases. We do 
this by examining the existing penalty structure for automobile emissions violations in 
the United States and explore the potential for a new supplemental carbon tax. 

 We begin our analysis by brie fl y examining the relevance of global warming pol-
icy for green criminology. We then look at the current corporate average fuel econ-
omy (CAFE) policy used to regulate carbon dioxide gases that are released from 
automobiles that burn fossil fuel. As noted, carbon dioxide is a greenhouse gas that 
is thought to contribute to global warming. After explaining the limitations of CAFE, 
we propose an alternative vehicle-based carbon tax (V-CART) that serves as a new 
social control policy for reducing carbon emissions. We demonstrate how that policy 
may work and conclude by examining the bene fi ts and costs of such an approach.  
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   Green Criminology and the Study of Vehicle Emissions Policy 

 As this book illustrates, green criminology has begun to address global warming 
(Lynch  2007 ; Lynch et al.  2010 ; Lynch and Stretesky  2010 ; Stretesky and Lynch 
 2009 ; White  2010b  ) . Speci fi cally, in the United States climate change policies are 
now being addressed by legal mandates. In 2007 (Massachusetts vs. EPA, 549 US 
494) the US Supreme Court ruled that the US Environmental Protection Agency had 
a duty to regulate greenhouse gas emissions under the federal Clean Air Act. This 
ruling effectively promulgated a legal standard that justi fi es and legitimizes a green 
criminological approach (see    Chap. 6). To be sure, the basis of green criminology 
extends beyond legal boundaries. Nevertheless, the US Supreme Court decision has 
signi fi cant implications for the standing of green criminology as a core area of crim-
inological research, and one that can be illustrated to “ fi t in” with “normalized” 
forms of criminology that deal with harms that violate law. From a green crimino-
logical perspective, studying the effects of global warming and policies related to 
greenhouse gas emissions can be connected to a broad range of green approaches. 
There are, for example, global issues associated with greenhouse gas emissions con-
sistent with White’s  (  2010b,   2011  )  vision of an eco-global green criminology. 
Likewise, climate change has relevance to Beirne’s  (  1999  )  non-speciesist approach 
to harm. And while global warming has cross-species effects, one cannot deny the 
relevance of an anthropocentric view of global warming since global warming has 
anthropogenic causes and only the human species can create policies to address this 
phenomenon. Finally, it is worth repeating White’s  (  2010a , p. xvi) observation that 
green “criminologists need to  shape  and  respond  to the world political agenda” 
(emphasis added). To date, global warming policies have had much more currency 
internationally and outside of the US (see Chap. 6). That fact, however, does not 
excuse green criminology from its failure to address the international scope of harm 
US global warming policy (or the lack thereof) causes. 

 We draw upon the legal standard and the notion of harm to speci fi cally focus on 
vehicle climate change policy in the United States. US consumers comprise less than 
5% of the world’s population but consume nearly one-quarter of the annual world 
production of oil, nearly two-thirds of that amount in its vehicle  fl eet, and produce 
approximately 20% of total worldwide global warming gases. Thus, a worldwide 
solution to the problem of global warming requires attention to US efforts to reduce 
its carbon footprint, and especially to efforts to address vehicle-based global warming 
gas production (Environmental Protection Agency  2010a  ) . Moreover, since 1990, 
vehicle-related global warming gas production has been recognized as the fastest 
growing segment of US global warming (Environmental Protection Agency  2010b  ) .  

   Existing Policy 

 In 1975, the US imposed fuel economy regulations known as the Corporate Average 
Fuel Economy (CAFE) program in response to the oil embargo and energy crisis of 
1973–1974. Congress revised the Motor Vehicle Information and Cost Saving Act 
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(MVICSA) through the Energy Policy Conservation Act (EPCA; (Pub.L. 95-619, 
92 Stat. 3206)). Title V of the EPCA established miles per gallon requirements for 
automobiles and light trucks (including SUVs) which are assessed and regulated 
relative to a manufacturer’s vehicle  fl eet (for extended discussion see, Burns and 
Lynch  2002,   2004 ; for further information see the Code of Federal Regulations, 
Title 49, Subtitle VI, Chap. 329). Manufacturers are  fi ned $5.50 for every one-tenth 
of a mile their vehicle  fl eet falls below a given year’s CAFE standard, adjusted for 
the aggregate mile per gallon violation for the  fl eet (National Highway Transportation 
Safety Administration  2011a  ) . The National Highway Traf fi c Administration 
 (  2011b  )  estimates that more than $785 million dollars in civil penalties have been 
collected under this program since 1983. 

 CAFE regulations were originally proposed to address fuel economy standards 
for automobiles and light trucks in an effort to reduce US consumption of and 
dependence on foreign oil, and to respond to declining production of domestic oil 
and depletion of US oil deposits. In recent years under the Obama Administration, 
an effort has been made to revise CAFE regulations to respond to greenhouse gas 
emissions, and to modify CAFE regulations for this purpose. These revisions 
include future substitution of greenhouse gas emission standards for miles per gal-
lon standards and the tightening of emission standards (Environmental Protection 
Agency  2010c  ) . 

 As an illustration of the logic behind CAFE as a climate change policy we calcu-
late carbon pollution produced by a vehicle. To do this, it is necessary to employ the 
chemical equation for octane (C 

8
 H 

18
 ) and to have knowledge of the combustion 

process ([2]C 
8
 H 

18
  + [25]O 

2
   [16]CO 

2
  + [18]H 

2
 O. see, Zakrzewski  2002  )  in order to 

derive the carbon outcome that burning one gallon of gasoline produces approxi-
mately 19.6 lb of carbon dioxide. Thus, it is possible to calculate vehicle carbon 
pollution from this outcome (e.g., a vehicle that travels 12,000 miles and averages 
25 mpg uses 480 gallons of gasoline, and hence produces 9,408 lb of carbon diox-
ide; (12,000/25) × 19.6 = 9,408). Clearly, reducing the volume of gas a vehicle uses 
by requiring enhanced fuel ef fi ciency lowers carbon dioxide production. 

 Since its adoption, CAFE regulations have been widely discussed both in terms 
of their bene fi ts and limitations (Goldberg  1998 ; Greene  1997 ; National Academy 
of Science  2003 , p. 1). We must recognize at the outset of our discussion that CAFE 
debates, whether pro or con, still serve to legitimate individual transport over public 
transit. Nevertheless, research suggests that current CAFE policy has a small to 
modest effect on US-based carbon dioxide pollution by reducing potential carbon 
dioxide production by imposing CAFE-derived vehicle ef fi ciency standards that 
have reduced  projected  or future fuel consumption (i.e., current gasoline consump-
tion compared to expected gasoline consumption before the standards went into 
effect or were raised). For example, in its CAFE impact assessment for future model 
years (2011–2015), the US National Highway Traf fi c Safety Administration  (  2008  )  
indicated that improved CAFE standards could save 50.61 billion gallons of gaso-
line between 2020 and 2060  if  all vehicles operating during this period included all 
known fuel savings technology. Averaged over this 40-year period, the annual sav-
ings (1.265 million gallons) is less than 1/10th of 1% of projected annual gasoline 
consumption. 



208 M.J. Lynch and P. Stretesky

 In addition, the National Academy of Sciences (NAS  2003 , p. 3) noted that 
CAFE regulations have “clearly contributed to increased fuel economy of the 
nation’s light-duty vehicle  fl eet…” NAS also noted, however, that CAFE regula-
tions can play a greater role in reducing the production of greenhouse gases, par-
ticularly carbon dioxide, by enhancing passenger vehicle fuel economy. Whether or 
not this is true remains a question open to further examination. As NAS pointed out, 
the extensive volume of global warming gas produced by the US passenger  fl eet 
vehicle remains a concern, and it is possible for CAFE to play an enhanced role in 
this regard. As noted, it has been estimated that approximately 20% of US global 
warming emissions are vehicle related, though the Environmental Defense Fund 
 (  2007  )  places this  fi gure at 45% based on an estimated release of 314 million metric 
tons of carbon equivalents in 2004 (DeCicco and Fung  2006  ) .  

   CAFE Limitations 

 Prior to examining the V-CART policy, we explore four questions and answers 
about CAFE. These questions are meant to illustrate the disadvantages of CAFE 
and the need for an alternative policy which we explore below. First, is CAFE effec-
tive at reducing carbon dioxide vehicle emissions? Second, does CAFE provide any 
educative value for consumers? Third, does CAFE address carbon emissions 
directly? Fourth, does the CAFE penalties structure make sense? 

  Is CAFE effective at reducing carbon dioxide vehicle emissions?  A substantial 
body of research examines the effectiveness of CAFE regulations and their impacts 
on concerns such as driving behavior and vehicle safety. CAFE’s critics (Crandall 
 1985,   1990 ; Crandall and Graham  1989 ; Crandall et al.  1986  )  suggest CAFE has 
unintended consequences such as increasing the use of motor vehicles as they 
become more ef fi cient and shifting consumers’ preferences to used cars to obtain 
larger or less expensive vehicles. Goldberg  (  1998  )  found that CAFE had a bifur-
cated price effect (a rise in the price of large vehicles and a decline in price for 
smaller, more ef fi cient vehicles) and no effect on demand for larger used cars. 
Research has also examined the effect of CAFE on lowering gasoline prices through 
increased fuel ef fi ciency (Kahn  1996  ) . Studies drawing on data from the late 1970s 
and early 1980 provided some evidence of this effect, while studies with more recent 
data do not (Greene  1997  ) . Later studies, however, found that CAFE did not drive 
fuel prices, and therefore did not support the assumption of lower fuel prices pro-
moting increased fuel consumption. 

 Vehicle safety, which has been linked to size and weight (NHTSA  1997  )  has also 
been a focus of empirical studies of the impact of CAFE. Some studies  fi nd that 
CAFE lead to vehicle size and weight reductions and reduced safety for cars (Crandall 
and Graham,  1989  )  and light trucks (Heavenrich and Hellman,  1996  ) . Others, how-
ever, note that vehicle weights have increased since 1983, calling these conclusions 
into question (Greene  1997 , p. 20). Moreover, Greene suggests that it is a vehicle’s 
weight distribution rather than its total weight which ought to be considered in safety 
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assessments, and that consumers who choose larger automobiles may be enhancing 
their safety while posing greater risks to other drivers. In addition, weight-reduction 
effects vary by vehicle type. For example, a 100 lb weight reduction for passenger 
cars increases the risk of fatalities by 1%, while a similar reduction in weight to light 
trucks reduces fatalities by 0.3% (NHTSA  1997  ) . Others note that weight-reduction 
effects have been offset by safety innovations (front and side air bags, side-impact 
beams, and rollover safety standards; Brumbelow et al.  2008 ;    Insurance Institute for 
Highway Safety  2003  ) . 

  Does CAFE provide any educative value for consumers?  Manufacturers are  fi ned 
when their  fl eet of vehicles fails to meet the CAFE standard. Consumers, however, 
are likely unaware that they indirectly pay a  fi ne when purchasing a vehicle from a 
manufacturer whose  fl eet violates CAFE standards. In order to pay the  fi nes and 
maintain their pro fi t margins, the manufacturer passes along the  fi ne in the price of 
the vehicle. Since CAFE  fi nes are relatively small compared to the purchase price 
of a vehicle, these  fi nes may have little effect on consumer behavior. As an example, 
consider the difference in the  fi nal price of two vehicles costing $40,000, one from 
a manufacturer’s  fl eet that meets CAFE requirements and therefore does not include 
a  fi ne, and one that under-performs relative to the CAFE standard by 5 miles per 
gallon. The CAFE  fi ne associated with the second vehicle is $275 (5 mpg × 10 × $5.50) 
or 0.6875% of the vehicle’s price—a cost that is hardly likely to impact the decision 
to buy a vehicle of this price. Extant research suggests that direct or apparent costs, 
such as the price of gasoline, have a stronger effect on consumer vehicle choice than 
indirect CAFE  fi nes (Gramlich  2009 ; Greene  1997 ; Van Biesebroeck and Leuven 
 2010  ) . In addition, research suggests that environmentally conscious consumers are 
more likely to be in fl uenced by vehicle fuel ef fi ciency and ef fi ciency standards (Van 
Biesebroeck and Leuven  2010  ) , suggesting that direct costs and knowledge impact 
consumers. The proposed V-CART model (explained below) takes these elements 
into consideration while current CAFE regulations have failed to address these 
concerns. 

  Does CAFE address carbon emissions directly?  CAFE only indirectly addresses 
global warming in relation to new and future vehicle carbon dioxide reductions 
gained through enhanced vehicle ef fi ciency standards. In other words, CAFE is 
not designed to directly address global warming pollution and does so only as a 
secondary consequence of regulating vehicle ef fi ciency. Because the primary goal 
of CAFE was to increase fuel ef fi ciency to reduce US dependency on foreign oil, 
carbon dioxide outputs are only indirectly regulated through CAFE’s fuel ef fi ciency 
requirements. As an example consider the impact of CAFE’s indirect carbon pol-
lution reductions accomplished through regulating fuel economy versus the direct 
tailpipe emission standards found in the Clean Air Act. Direct regulation of tail-
pipe emissions under the Clean Air Act produced a 60% reduction in harmful 
emissions since 1970 despite growth in the number of vehicles on the road 
(DeCicco and Fung  2006 , p. 16). While the Clean Air Act helped reduce harmful 
emissions (carbon dioxide is not included in these standards) vehicle-related car-
bon dioxide emissions increased by 70% during this same time period (DeCicco 
and Fung  2006 , p. 17). 
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 In short, CAFE policy isolates petroleum-based vehicles as a problem and 
consequently does not situate the policy response by focusing directly on vehicle-
related carbon pollution. 

 The data and observations about the indirect nature of CAFE regulation on car-
bon dioxide emissions lead us to the conclusion that CAFE fuel standards provide 
an ineffective solution to the problem of CO2 emissions. 

  Does the CAFE penalties structure make sense?  In order to answer this ques-
tion we begin with an example of how CAFE  fi nes apply across two companies 
and note that, within a company, the policy works much like carbon emission trad-
ing schemes. Company MEET sells two models; 50,000 units of Model A with an 
mpg rating of 20, and    100,000 units of Model B with a 33 mpg rating. One-third 
of this  fl eet fails to meet the CAFE requirement for that year (27.5) while two-
thirds of the  fl eet exceeds the requirement. The sale of these two models can be 
used to offset the de fi cit in Model A. Model B sales produce a mpg credit of 
5.5 mpg per car, or plus 550,000 mpg. Model A produces a de fi cit of 7.5 mpg per 
vehicle, or a 375,000 mpg de fi cit. This de fi cit is exceeded by Model B’s perfor-
mance, and Company MEET not only satis fi es CAFE but also exceeds CAFE, 
and the company can bank 175,000 mpg for later use. The problem here is that 
environmentally conscious consumers or consumers who can afford only to 
purchase the smaller, more ef fi cient vehicle (B) make up for the mileage de fi cit 
created by consumers who purchase the inef fi cient vehicle (A). Thus, so long 
as there is market inequality or a differential distribution of environmentally 
conscious buyers, CAFE will fail to penalize consumers who choose inef fi cient 
vehicles so long as they buy them from a manufacturer with a diverse product base 
that takes advantage of this market condition to produce a  fl eet of vehicles that 
meets the federal standard. 

 Consider, however, the consumer who purchases a vehicle from Company 
FAIL, which sells two vehicles (Model C and D) in equal number with the same 
mpg as MEET’s models, but produces an mpg de fi cit of 2.2 mpg for 50,000 vehi-
cles once the mileage results for Models C and D are assessed. Under CAFE, 
Company FAIL is assessed a $6,050,000 penalty, or $121 for each unit of Model 
C sold. While Model A and C have the same mpg rating, consumers who buy 
Model C are penalized because of the composition of the  fl eet sold by Company 
FAIL. So, despite the fact that these two groups of consumers buy cars with the 
same environmentally negative effects, one group is penalized and the other is 
not. Examined in this way, the penalty outcome can be assessed as unfair to con-
sumers who buy an equivalent vehicle from a noncomplying company, and to 
manufacturer FAIL who, after all produces vehicles with identical mileage 
ef fi ciency compared to manufacturer MEET. Not only is the outcome unfair, but 
also some consumers are not held responsible for the negative effect of their 
choice on the environment, and because the penalty is assessed indirectly as noted 
earlier, there is little likelihood that they understand that their choice has a  fi nancial 
consequence.  
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   An Alternative Solution 

 The current CAFE program targets manufacturers and vehicle ef fi ciency technology 
as solutions to global warming gases by imposing standards that, in theory, ought 
to generate innovations that improve vehicle ef fi ciency. It is safe to say, however, 
that CAFE does not address the volume of carbon dioxide that is produced. CAFE 
also does not allow for emissions reductions that are below technologically achiev-
able levels. Thus, this approach ignores a variety of factors in the chain of events 
that contribute to global warming which can also be mitigated by a more broadly 
conceived carbon control policy that is not simply focused on fuel ef fi ciency. 

 CAFE began as a mechanism for regulating vehicle fuel ef fi ciency to decrease 
US dependence on foreign oil. Since its inception in the late 1970s, the goals of 
CAFE have been expanded to recognize environmental pollution concerns, and 
CAFE is now viewed as a mechanism for reducing US carbon dioxide emissions 
related to the large  fl eet of vehicles Americans own and operate. In effect, there is a 
belief that CAFE can serve purposes other than those it was directly designed to 
impact. Based on the criticisms reviewed above, we suggest that in order to address 
carbon dioxide pollution more directly and ef fi ciently, there needs to be an alterna-
tive to CAFE that focuses more speci fi cally on carbon dioxide emissions control, 
and in ways that impact a much broader cross-section of vehicles. 

 In addition, as we illustrate above, there are a variety of criticisms of the CAFE 
approach. These criticisms relate to the effectiveness of CAFE as a carbon reduction 
plan, but also target vehicle use and safety concerns. As shall become evident, our 
proposal does not suffer from these limitations since it creates a tax that pays the 
cost of carbon pollution that is equal to a vehicles carbon impact. The  fi ne collected 
is employed to neutralize carbon outputs, and does not require making vehicles 
more ef fi cient. Thus, our proposal separates the ef fi ciency and carbon issues and 
views each as a separate, rather than a combined concern. 

 In order to illustrate how our proposal works, we begin by reviewing data on the 
vehicle  fl eet sold in the US during 2008. Table  12.1  displays CAFE data for 
the 2008 model year across vehicle manufacturers who sold cars and light trucks 
in the United States. That table includes National Highway Transportation and 
Safety Administration and the Environmental Protection Agency data for 20 
manufacturers. It includes the number of vehicles each manufacturer sold, the 
Environmental Protection Agency-derived miles per gallon for each manufacturer’s 
 fl eet, and our estimate of the  fl eet tons of carbon dioxide produced by each manu-
facturer based on the Environmental Protection Agency mileage estimate and 
average vehicle use (estimated as 12,500 miles per year per vehicle, similar to 
assumptions made by the Environmental Protection Agency and National Highway 
Transportation and Safety Administration).  

 The 20 manufacturers listed in Table  12.1  produced 14,006,358 vehicles. 
Of those vehicles, however, only 624,827 or 4.46% would be penalized under 
CAFE requirements (i.e., the manufacturers whose  fl eets failed to meet the 
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   Table 12.1       Manufacturer, NHTSA division, number of vehicles produced, EPA estimated  fl eet 
miles per gallon, and estimated  fl eet tons of CO 

2
 , 2008 Model Year Vehicles   

    Manufacturer  Division a    N  Vehicles 

 Fleet  Fleet tons 

 mpg b   Carbon dioxide c  

 BMW  (I)  290,060  27.4  1,296,801.095 
 BMW  (LT)  60,753  22.9  324,988.756 
 Chrysler  (D)  523,332  29.5  2,173,158.305 
 Chrysler  (LT)  1,150,183  23.6  5,970,229.555 
 Chrysler  (I)  1,648  27.4  7,367.883 
 Daimler  (LT)  88,412  20.6  525,570.971 
 Daimler  (I)  203,251  26.4  934,115.436 
 Ferrari  (I)  1,645  16.3  12,362.730 
 Ford  (D)  700,237  29.8  2,878,491.023 
 Ford  (LT)  1,265,778  23.6  6,570,245.975 
 Ford  (I)  231,964  30.6  928,614.052 
 GM  (D)  1,266,208  29.6  5,240,218.919 
 GM  (LT)  1,806,528  22.8  9,706,126.316 
 GM  (I)  128,936  31.4  503,014.650 
 Honda  (D)  378,575  35.3  1,313,751.771 
 Honda  (LT)  637,582  25.5  3,062,893.922 
 Honda  (I)  505,719  33.2  1,865,981.250 
 Hyundai  (I)  268,293  33.8  972,363.683 
 Hyundai  (LT)  125,543  25.5  603,098.726 
 Kia  (I)  171,517  33.4  609,066.841 
 Kia  (LT)  129,670  24.2  656,387.397 
 Lotus  (I)  450  29.8  1,849.832 
 Maserati  (I)  3,884  18.2  26,142.308 
 Mitsubishi  (LT)  60,458  25.9  285,950.000 
 Mitsubishi  (I)  140,555  29.6  581,688.769 
 Nissan  (D)  399,467  33.7  1,452,068.472 
 Nissan  (LT)  295,768  24.0  1,509,649.167 
 Nissan  (I)  165,802  29.4  690,841.667 
 Porsche  (LT)  19,401  19.7  129,640.736 
 Porsche  (I)  18,124  26.4  84,098.106 
 Spyker  (I)  50  19.5  314.103 
 Subaru  (D)  21,159  28.9  89,687.803 
 Subaru  (LT)  86,342  27.1  390,291.328 
 Subaru  (I)  86,490  28.5  371,755.263 
 Suzuki  (LT)  42,559  23.8  219,053.676 
 Suzuki  (I)  68,676  31.4  267,923.885 
 Tesla  (D)  800  244.0  401.939 
 Toyota  (D)  492,973  33.9  1,781,392.109 
 Toyota  (LT)  1,150,342  23.7  4,945,860.549 

(continued)
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Table 12.1 (continued)

    Manufacturer  Division a    N  Vehicles 

 Fleet  Fleet tons 

 mpg b   Carbon dioxide c  

 Toyota  (I)  694,296  38.5  2,209,123.636 
 VW  (LT)  40,067  20.7  237,111.473 
 VW  (I)  282,789  28.8  1,202,835.156 

 14,006,358  62,632,528.233 

   a Following NHTSA’s CAFE reports, we present separate estimates and data for each manufacturer’s 
 fl eet based on its division according to whether its products are (D) domestic in origin, (I) import in 
origin, or (LT) considered to be part of the light truck  fl eet (including pick up trucks, SUVs, minivans, 
and cross-over vehicles) 
  b Shaded vehicle indicates that the manufacturer is subject to a  fi ne under CAFE 
  c Fleet tons of carbon dioxide is an estimate of the tons of CO 

2
  produced by each manufacturer’s 

 fl eet. It is derived by multiplying the number of vehicles sold by 12,500 miles (the estimated 
annual miles driven by an average passenger vehicle), dividing by the average EPA- fl eet-estimated 
miles per gallon. This yields an estimate for the number of gallons of gasoline each  fl eet burns. The 
estimated gallons burned are multiplied by 19.6 (the number of pounds of carbon dioxide produced 
when a gallon of gasoline is burned) to produce the number of pounds of carbon dioxide each  fl eet 
of vehicles produces. This  fi gure is divided by 2,000 to arrive at the tons of carbon dioxide each 
 fl eet is estimated to produce  

27.5 mpg for passenger cars and the 22.5 mpg for light trucks, allowing for 
within-manufacturer credit trading; e.g., applying a manufacturer’s passenger 
car CAFE credits to its light truck de fi cit). These data indicate that CAFE 
penalties apply to only a very small percentage of the vehicle  fl eet each year. 
As a result, it is unlikely that CAFE penalties as currently designed will have 
much in fl uence on the production of global warming gases. 

 To address this issue further, we estimated the number of standard tons of carbon 
dioxide each manufacturer’s  fl eet would produce (Table  12.1 , column 4) when 
driven an average of 12,500 miles (Table  12.1 , column 4). Across all manufacturers, 
this  fl eet of vehicles would produce more than 62.6 million standard tons of carbon 
dioxide in a year. Since CAFE targets the most inef fi cient vehicles, we expect that 
manufacturers subject to CAFE  fi nes in this year would produce a larger share of 
carbon dioxide than the percentage their  fl eets represent of the entire US vehicle 
 fl eet sold that year (4.46%). Surprisingly, these violators produce only 4.80% (or 
3,009,045.485 tons) of the total  fl eet’s carbon dioxide output, or only slightly more 
than their share of the market. This outcome indicates that CAFE can only be 
expected to have a minor impact on carbon dioxide outputs. 

 Our initial examination indicates that the vast majority of vehicles sold in the 
United States in 2008—95.54%—met CAFE requirements either directly, or 
through allowable within-manufacturer credit trading (either on an annual basis or 
using the 3-year credit banking provisions). To be sure, CAFE has, in the long run, 
forced manufacturers to improve vehicle ef fi ciency. For example, when CAFE was 
initiated (1978), it set a standard of only 18 miles per gallon for passenger vehicles, 
which increased to 27.5 miles per gallon in 1990. At the same time since these 
standards have not been changed for passenger cars since 1990, and have increased 
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by only 12.5% for light trucks since 1990, the impact of CAFE regulations on the 
production of carbon dioxide by the 2008 US vehicle  fl eet was probably minimal. 
In our view, this outcome identi fi es the primary drawback of CAFE as a response 
to reducing the impact of the US vehicle  fl eet on the production of global warming 
gases. How can this shortcoming be addressed? As we suggest below, this requires 
re-conceptualizing CAFE  fi nes so that they more directly address the production of 
global warming gases. 

 In place of CAFE  fi nes based on vehicle fuel ef fi ciency, we suggest a fee assess-
ment model that applies to consumers and to all vehicles—what we call the Vehicle-
Based CARbon Tax (V-CART) Fee. That is, every consumer who purchases a 
vehicle is assessed a climate change fee based on the vehicle’s predicted carbon 
dioxide output calculated in relation to a vehicle’s fuel ef fi ciency and average num-
ber of miles driven by the typical American (which we set as 12,500 for purposes of 
the remaining discussion). 

 Why make the tax overt and assess individuals a vehicle-related climate 
change fee? Under CAFE individuals pay penalties when manufacturers raise the 
cost of the vehicle to offset the cost of the fee. Thus, making this fee transparent 
through V-CART has an educative value, especially if the fee is printed out and 
included on the vehicle pricing information. In short, it demonstrates the eco-
logical impact of purchasing a vehicle. Each consumer will be exposed to the 
climate impact fee they must pay to purchase a speci fi c vehicle, as well as the 
estimated number of tons of carbon dioxide that vehicle is calculated to produce 
in a year of driving. This information helps to uncover the harm associated with 
transportation and may impact how consumers use their vehicles. Second, an 
individual fee is more likely than a manufacturer-based fee to impact consumer 
choices. While consumers pay the fee or penalty under V-CART or CAFE, the 
V-CART fee is assessed directly to the consumer. Under existing CAFE regula-
tions, manufacturers are  fi ned directly and consumers only indirectly when they 
pay an increased price for their vehicle. The consumer, however, is generally 
unaware that the manufacturer has included this civil  fi ne assessment in the price 
of the vehicles they sell. Third, we also selected an individual fee for all vehicle 
purchasers since all vehicles contribute to the production of global warming 
gases and the problem of climate change. Such a uniform tax or assessment is, in 
our view, a much fairer procedure than taxing only the most egregious violators. 
Fourth, by applying the tax to all purchases and hence all vehicles purchased, 
the assessment makes it clear that the use of any vehicle, not speci fi c vehicles, 
contributes to climate change. 

 We should note that we do not envision V-CART as a penalty, but rather as the 
beginning of a broader mechanism designed to address the problem of global warm-
ing, or as part of a larger ameliorative process that promotes the environmental 
health of the planet. In our view, the fee collected under this program should be 
employed by the government to purchase carbon offsets from the global carbon 
offset market. These offset fees are paid by the government to carbon offset provid-
ers who purchase carbon offsets from companies that reduce their carbon outputs 
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(e.g., through the use of alternative energy sources), or through other mechanisms 
such as the planting of trees. The next section addresses the calculation and implica-
tions of a V-CART. 

  Calculating Vehicle Carbon Tax (V-CART).  In our model, each vehicle purchaser 
would be assessed a climate change assessment fee based on the carbon dioxide 
estimated to be produced by that vehicle. That estimate is based on the fuel ef fi ciency 
of the vehicle purchased. Vehicle ef fi ciency determines the environmental impact of 
each vehicle, on average, through its use. That is, as a vehicle is used, it consumes 
gasoline (or for electric models, the Environmental Protection Agency derived 
equivalent). In turn, the consumption of gasoline produces carbon dioxide. Burning 
one gallon of gasoline (assuming complete combustion) produces 19.6 lb of carbon 
dioxide. Thus, using the average miles per gallon obtained by a vehicle, an estimate 
that each vehicle travels an annual average of 12,500 miles, and knowing that burn-
ing one gallon of gasoline produces 19.6 lb of carbon dioxide, we can calculate the 
tons of carbon dioxide each vehicle is estimated to produce. 

 To calculate the V-CART, information on the cost of carbon offsets was needed. 
This was obtained by collecting data on the fee charged on by carbon offset pro-
viders in the United States using the listing maintained by the  Carbon Catalog  
(  www.carboncatalog.org/providers    ). From that list, we identi fi ed 26 carbon offset 
providers in the United States with a known or listed carbon offset fee. The aver-
age price charged by these providers for a one-metric ton carbon offset was 
$14.27. Since a metric ton is measured as 2,205 lb, and our carbon dioxide calcu-
lations employed standard US tons (2,000 lb), we adjusted this carbon offset 
average price to re fl ect its standard ton price, which we set to $12.94 to determine 
V-CART. 

 Since V-CART would be paid on the actual environmental impact of a speci fi c 
vehicle, we calculated a number of V-CART examples for individual vehicles for 
the 2007 model year since this is the last year for which all fuel ef fi cient data were 
available. These data are displayed in Table  12.2 , and includes a cross-section of 
vehicles and types, but includes all Honda models for that year. Honda was selected 
as a complete example because it is widely regarded as producing the most ef fi cient 
low-emission vehicles.  

 In order to summarize the fees associated with the proposed V-CART, Appendix 
presents the fee schedule for vehicles traveling an average of 12,500 miles each 
year by vehicle-rated miles per gallon. For vehicles in our 2007 sample, the 
Environmental Protection Agency estimated combined mileage ranges from 12 to 
46 miles per gallon. A vehicle with a miles per gallon rating of 12 would be 
assessed a V-CART of $113.10, while a vehicle at the upper end of the range 
(46 mpg   ) would be assessed a V-CART of $34.46. These fees are relatively minor, 
and it is unlikely that, for example, the $78.64 difference between the most- and 
least-ef fi cient vehicles on this list would act as a deterrent for consumers contem-
plating the purchase of an inef fi cient vehicle. We examine this point further in the 
discussion of these data.  

http://www.carboncatalog.org/providers
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   Table 12.2    Examples of vehicle-speci fi c carbon dioxide offset tax (V-CART), 2007 Model Year, 
combine EPA estimate for city–highway mileage a    

 Model  Engine 
 Combined 
EPA mpg  V-CART tax  Mid-price  V-CART% 

  BMW  
 328i  3.0 A6  22  72.05  30,125  0.239 
 760Li  6.0 A12  15  105.68  73,675  0.143 
 X-5  4.8 A8  15  105.68  47,550  0.222 

  Cadillac  
 CTS  2.8 M6  19  83.43  45,600  0.183 
 Ecalade (4)  6.2 A8  14  113.23  56,800  0.200 

  Chevrolet  
 Aveo  1.6 M4  27  58.71  13,327  0.440 
 Cobalt  2.4 A4  24  66.05  17,575  0.376 
 Corvette  7.0 M8  18  80.06  73,950  0.108 
 Impala  3.5 A6  22  72.05  23,210  0.310 
 Impala  5.3 A8  18  80.06  26,450  0.303 
 Suburban (4)  6.0 A8  14  113.23  45,342  0.250 
 Trailblazer  4.2 A6  16  99.07  32,260  0.307 

  Ferrari  
 599 GTB  5.9 A12  12  132.10  301,000  0.044 

  Ford  
 Focus  2.0 A4  26  60.97  15,337  0.398 
 Mustang  4.0 M6  20  79.26  19,229  0.412 
 Mustang  5.4 M8  16  99.07  29,995  0.330 
 Explorer  4.6 A8  15  105.68  30,203  0.350 
 Expedition  5.4 A8  15  105.68  37,020  0.286 
 Escape-H  2.3 A4  30  52.84  28,112  0.188 

  Honda  
 Accord  2.4 A4  25  63.41  21,140  0.300 
 Accord  2.4 M4  26  60.97  20,770  0.294 
 Accord  3.0 A6  21  75.48  27,750  0.272 
 Accord  3.0 M6  21  75.48  27,450  0.275 
 Accord-H b   3.0 H6  27  58.71  29,965  0.196 
 Civic  1.8 A4  29  54.66  15,825  0.345 
 Civic  1.8 M4  29  54.66  15,320  0.357 
 Civic  2.0 M4  23  68.92  24,777  0.278 
 Civic-H  1.3 H4  42  37.74  22,905  0.165 
 Fit  1.5 A4  30  52.83  14,666  0.360 
 Fit  1.5 M4  31  51.13  14,222  0.359 
 S2000  2.2 M4  20  79.26  31,860  0.249 
 Odyssey  3.5 A6  18  88.06  25,890  0.340 
 Ridgeline  3.5 A6  17  93.24  26,890  0.347 
 CR-V (2) c   2.4 A4  23  68.92  21,240  0.325 
 CR-V (4) d   2.4 A4  22  72.05  23,100  0.312 
 Element (2)  2.4 A4  22  72.05  19,420  0.371 
 Element (2)  2.4 M4  20  79.26  19,010  0.417 

(continued)
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 Model  Engine 
 Combined 
EPA mpg  V-CART tax  Mid-price  V-CART% 

 Element (4)  2.4 A4  21  75.48  23,850  0.317 
 Element (4)  2.4 M4  20  79.26  24,656  0.321 
 Pilot (2)  3.5 A6  18  88.06  31,940  0.276 
 Pilot (4)  3.5 A6  17  93.24  33,250  0.280 

  In fi niti  
 G35  3.5 M6  20  79.26  33,870  0.234 
 FX35  3.5 A6  18  88.06  40,080  0.220 

  Mercedes-Benz  
 SLR  5.4 A8  13  121.94  471,000  0.026 
 R 63 AMG  6.2 A8  12  132.10  43,211  0.306 

  Mini (BMW)  
 Cooper  1.6 M6  31  51.13  23,685  0.216 

  SAAB  
 9-3  2.0 M4  22  72.05  27,612  0.261 
 97-X (4)  5.3 A8  16  99.07  39,620  0.250 

  Toyota  
 Camry  2.4 A4  24  66.05  16,888  0.391 
 Camry  3.5 A6  23  68.92  22,730  0.303 
 Camry-H  2.4 H4  34  46.62  23,790  0.196 
 Corolla  1.8 A4  29  54.66  15,195  0.360 
 Corolla  1.8 M4  31  51.13  14,890  0.343 
 Prius-H  1.5 H4  46  34.46  21,750  0.158 
 Land Cruiser  4.7 A8  13  121.94  55,250  0.220 

  Volkswagen  
 Eos  2.0 M4  24  66.05  28,790  0.229 
 Jetta  2.5 A4  22  72.05  16,250  0.443 
 Passat  2.0 M4  24  66.05  26,400  0.251 
 Touareg  4.2 A8  14  113.23  40,200  0.282 

  Volvo  
 S40  2.5 A5  21  75.48  28,250  0.261 
 S80 (4)  4.4 A8  18  88.06  35,750  0.256 
 V70  2.4 A5  21  75.48  34,890  0.216 
 XC70  2.5 A5  19  83.43  34,660  0.241 

   a We used 2007 model years for this table because this is the last year that complete EPA data are 
publicly available from EPA’s fuel economy Web site. Mid-price estimates were based on manu-
facturer’s suggested retail price ranges for each vehicle, adjusting for automatic transmissions, 
engine upgrades, and four- or all-wheel drive 
  b Hybrid model 
  c Two-wheel drive model 
  d Four-wheel drive model or all-wheel drive model  

Table 12.2 (continued)



218 M.J. Lynch and P. Stretesky

   Advantages of V-CART over CAFE 

 The V-CART has three primary goals. First, to provide a mechanism for alleviating 
environmental damage caused by the use of motor vehicles by assessing a motor 
vehicle tax on consumers rather than producers tied directly to a vehicle’s rated 
ef fi ciency and its estimated carbon dioxide output. To do so, the V-CART employs 
the free market price of a carbon dioxide suf fi cient to offset or cancel a vehicle’s 
carbon dioxide pollution. Second, unlike existing responses, V-CART applies to all 
vehicles, not simply to the least ef fi cient. Third, money collected under the V-CART 
program is used to offset vehicle-based carbon pollution. We address each issue 
brie fl y below. 

 Since its inception CAFE has prevented a large quantity of global warming 
gases from entering the environment. For example, for new requirements NHTSA 
 (  2008  )  estimates savings of 50.6 billion gallons of gasoline between 2020 and 
2060, an average of 1.265 million gallons of gasoline or 12.4 million tons of carbon 
dioxide annually. In comparison, we estimate that the V-CART model proposed 
here would produce an additional 20% reduction in carbon dioxide emissions annu-
ally. Thus, while CAFE has a positive global warming prevention impact, it is not 
as ef fi cient as other alternatives, nor does it produce the kinds of larger, more imme-
diate reductions scientists suggest are needed to impact climate change (Lovelock 
 2006 ; Pearce  2008  ) . 

 Second, the V-CART fee is directly tied to carbon dioxide pollution estimated to 
be emitted by a speci fi c vehicle. When operated, all petroleum-based vehicles 
release global warming gases that contribute to climate change. Thus, fees associ-
ated with vehicle use should apply not just to those vehicles that pose the greatest 
threat of environmental damage, but to all vehicles in proportion to the environ-
mental damage they cause. It strikes us as inequitable to penalize some car buyers 
simply because they purchase more damaging vehicles since all vehicles damage 
the environment and contribute to the production of global warming gases. 
Moreover, penalizing some car buyer/operators is an inef fi cient means for making 
the large reductions in global warming gases necessary to address the problem of 
climate change. 

 Third, V-CART directly addresses the problem of climate change by stimulating 
the development of carbon neutral energy sources in all spheres of life by requiring 
V-CART fees to be used by the government to buy carbon offsets on the open mar-
ket in amounts equivalent to the climate change impacts associated with operating 
motor vehicles. In this scenario, each consumer pays the cost associated with 
reducing their carbon footprint with the government acting as an intermediary in 
the process, by setting and collecting V-CART and employing those fees to buy 
carbon offsets. 

 In our view, there are several important advantages to this revised regulatory pro-
cess. First, this regulatory approach makes each motor vehicle purchaser responsible 
for the carbon footprint attributed to their use of a motor vehicle. Even when a manu-
facturer offers to pay the V-CART fee to induce a purchase, the consumer is still 
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aware of the fee. Thus, the fee serves an educative function and makes consumers 
more aware of how the choices they make affect the environment. Second, V-CART 
creates a mechanism through which all motor vehicle purchasers “zero-out” their 
motor vehicle-related carbon contribution.    Third, because V-CART directly regu-
lates the  fl ow of carbon in the environment it is a more ef fi cient form of regulation 
than current CAFE rules, which regulated carbon dioxide outputs indirectly. 

 We are not suggesting that the government should ignore vehicle ef fi ciency, or 
that CAFE fuel economy standards be eliminated. Rather, what we are suggesting 
is a supplemental form of regulation which has a more immediate impact on the 
environment than more narrowly targeted goals of fuel ef fi ciency contained within 
CAFE. To be sure, given the diminishing quantity of oil left in the world’s oil 
reserve, it remains necessary to address vehicle fuel ef fi ciency, especially given the 
level of petroleum use in the United States, a nation that consumes approximately 
one-quarter of the world’s petroleum products annually, and which contributes 
nearly one- fi fth of annual global warming gas pollution (Carbon Dioxide Information 
Analysis Center  2009  ) . 

 Economists sometimes worry that taxes and assessments fees, of the type we 
propose, are regressive—that is, they have an unequal distribution that disadvan-
tages those in lower-income brackets. This tendency may appear evident in the 
V-CART when examining Table  12.2 , which displays data on the V-CAT to vehicle 
cost ratios (the last column in that table). At the upper price range, V-CART costs 
are indeed small compared to the purchase price of inef fi cient vehicles, which tend 
to also be luxury oriented or exotic, suggesting a regressive tax effect. On average 
the V-CART is less than 0.45% of vehicle cost, or $45/$10,000 in vehicle price, and 
the distribution of V-CART over the entire range of vehicles is between $38 and 
$132. Thus while somewhat regressive in relation to the potential income of pur-
chasers, the point of V-CART is to eliminate rather than redistribute each consum-
er’s effect on the environment. A redistribution effect that takes income into account 
could be accommodated quite simply by proportionately increasing V-CART fees 
on carbon emissions as a vehicle’s emission rate rises.  

   Speci fi c Limitations of V-CART 

 The V-CART solution is not without its limitations. For instance, we have not 
explored whether it is wise to tax all vehicles, such as very ef fi cient hybrids. Indeed, 
one could argue that it would make sense to use an additional tax, such as the gas 
guzzler tax (see, Energy Tax Act, 1978, Pub.L. 95-618, 92 Stat. 3174) to not only 
 fi ne those who purchase inef fi cient vehicles but to provide tax credits for those 
who purchase ef fi cient hybrids (currently, not all hybrid are “ef fi cient” and return 
gas mileage ratings similar to traditionally fueled vehicles). Again, this may be 
problematic to the extent that it is regressive because hybrids tend to be more 
expensive to purchase (see Brisman  2009  ) . Moreover, Brisman  (  2009  )  suggests 
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that the consumption of hybrid vehicles may actually reinforce class boundaries. 
Currently, the gas guzzler tax applies only to passenger cars weighting less than 
6,000 lb and does not apply to light trucks, including SUVs. 

 In addition, we do not possess suf fi cient information to determine if the carbon 
offset market currently has access to a suf fi cient quantity of offsets to cancel out the 
carbon dioxide contributions of the entire  fl eet of new US automobiles. If a suf fi cient 
level of carbon offsets is not available, then clearly this limits the usefulness of our 
alternative, though it does not necessarily imply that a more limited version of this 
alternative should not be employed. Any regulatory plan that would reduce the 
US’s contribution to climate change is welcome, since the United States is the 
world’s largest producer of global warming gases. Finally, in our discussion of 
the V-CART we have modeled our approach somewhat after existing CAFE penal-
ties which apply only to new vehicle sales. Clearly, vehicles continue to contribute 
to the production of global warming gases throughout their life time of use. Thus, 
there may be some need to extent this regulation to all registered automobiles, or to 
develop an alternative regulatory mechanism for vehicles in use. Again, whether 
there are suf fi cient offset credits available in the marketplace at the current time to 
allow such a form of regulation is beyond our knowledge. Nevertheless, such a plan 
would stimulate demand for carbon offsets, and encourage the more rapid develop-
ment of programs and technologies that provide carbon offsets. 

 During preparation of this manuscript, President Obama announced an agree-
ment between the Environmental Protection Agency, the National Highway 
Transportation and Safety Administration, and United States automakers on a 
new CAFE procedure and standards. The new CAFE regulations, to take effect in 
2016, mark a step in the direction suggested by our research. Speci fi cally, by 2016, 
CAFE will regulate both vehicle miles per gallon and carbon dioxide tailpipe emis-
sions. In 2016, a new carbon dioxide tailpipe emission standard will take effect, 
250 g/mile. To better comprehend this standard, it is useful to calculate the relation-
ship between the tailpipe emission standard and the 2016 CAFE mileage require-
ment of 39 miles per gallon (for passenger cars). A vehicle that meets the latter 
ef fi ciency requirement will burn 1 gallon of gasoline, producing 19.6 lb of carbon 
dioxide, or 8,890.56 g of carbon dioxide. Per mile, the actual tailpipe emission for 
this vehicle would be 227.96 g (8,890.56/39). Thus, the proposed 2016 carbon diox-
ide tailpipe emission standard is about 9.7% higher than the expected carbon diox-
ide emissions produced by a vehicle that would obtain a 39 mile per gallon rating 
given perfect combustion and a fuel mixture without other chemical additives. Since 
fuel combustion in a typical gasoline engine is not expected to be complete, and 
since gasoline includes additives, it is likely that burning one gallon of gasoline in 
an average vehicle produces less than the 227.96 g of carbon dioxide from the com-
plete combustion of 1 gallon of pure, additive-free octane. Thus, the proposed car-
bon dioxide standard is not as strict as the 2016 CAFE mileage standard. 

 Moreover, while the newly proposed tailpipe emission standard is a step in the 
right direction since it directly regulates carbon dioxide emissions, it fails, in our 
opinion, to go far enough. In contrast to our proposal which includes a V-CART 
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assessed on all new vehicles, the 2016 proposal would continue the traditional 
CAFE practice of  fi ning only non-complaint manufacturers. As noted in our analy-
sis of this issue, few manufacturers are in noncompliance. But more importantly, all 
vehicles contribute to the production of global warming gases, and given the sever-
ity of the current trend in global warming gas production, broader regulations that 
offset vehicle contributions to climate change are necessary.  

   Conclusion 

 It is important that green criminology address the kinds of policies that are consistent 
with examining the control of environmental harms (see Chaps. 7 and 6). This chap-
ter constitutes an example of one way in which green criminologists can examine 
relevant policy matters using global warming policies related to automobile carbon 
dioxide pollution.    Our example illustrates what is essentially a tax on automobile 
users. This small tax can be used to offset automobile global warming gas production 
by devoting the collected revenue toward the purchase of carbon offsets and by invest-
ing those revenues in non-fossil fuel technologies. While short term, this remains an 
ambitious goal given the economic and political power wielded by automakers and 
oil companies in the US. 

 In closing we wish to point out the broad limitations of the policy we described 
above. Without a doubt, our recommendation could be implemented in the short 
term to address global warming gas producing by automobiles in the United States. 
   Our automobile pollution control policy addresses only one of several potential 
sustainability concerns related to automobile use—namely, climate sustainability 
associated with vehicle global warming gas production. Our policy does not address 
related matters such as the sustainability of the fossil fuel resources needed to 
operate vehicles at this point in history. Nor does it address sustainability issues 
related to the production of automobiles or automotive parts and supplies. One of 
the important sustainability issues also omitted from consideration which has global 
warming implications is the building and maintenance of roadways. Roadways are 
made from tar or concrete, and the extraction and manufacture of both of these 
substances has large global warming consequences. Likewise, the building of road-
ways involves destruction of natural environments, which clearly poses a threat to 
the sustainability of eco-systems and poses related environmental threats from 
hazardous chemical run-off from roadways. 

 Our policy also does not directly address a key issue with respect to automo-
biles—fuel economy. Because of our interest in generating a policy that can be 
implemented in the short term that would counteract the more immediate impacts of 
vehicles on the environment, we have not addressed vehicle fuel ef fi ciency and 
technology. Certainly such policies would make useful adjuncts to the perspective 
taken here. Long-term policies, however, are more dif fi cult to construct. One reason 
for this observation relates to the fossil fuel treadmill of production which includes 
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very powerful industries such as automakers and oil, coal, and natural gas, as well 
as railroads which ship large quantities of products used to fuel the modern automo-
bile culture in the United States (Gould et al.  2008  ) . In large part, it is that automo-
bile culture itself that must be addressed by long-term environmental sustainability 
policies. Besides a small number of cities in the Northeast (New York, New York; 
Jersey City, New Jersey; and Newark, New Jersey), most cities are car dependent, 
and the large majority of residents in cities other than the three mentioned above 
(more than 70% on average) commute to work by car. American society is largely 
organized around the car transportation, and until that challenge is addressed by 
long-term policy, America’s environmental footprint will remain large and cause 
extensive environmental damage that impact people across the globe. In short, our 
policy does nothing to address the importance of mass transportation as one of the 
most effective carbon reduction methods and therefore will only legitimate indi-
vidual transportation if long-term policy does not promote mass transportation. 

 As radical environmentalist John Bellamy Foster  (  2002 , p. 19) notes, one of the 
largest and most dif fi cult issues to address in the intersection of carbon-based 
economies and capitalism. Fossil fuels store signi fi cant, concentrated energy, and 
drive the machinery of capitalism. These fuels have generated large markets 
and large corporations devoted to bringing those commodities to market. As a 
result, the extraordinary level of pro fi t available in this industry has lead “capital to 
structure the energy economy around fossil fuels.” This fossil fuel economy will not 
disappear overnight, and small steps toward dismantling our domination by fossil 
fuels will be required to protect the long-term health of the environment. The devel-
opment of legal mandates and harm associated with global warming suggest that 
green criminologists should be engaged in these efforts.       

      Appendix: V-CART for Vehicles Traveling 12,500 Miles 
Annually, at the May 2009 Estimated Carbon Offset Fee 
of $12.94 per Standard Ton 

 mpg  V_CART 

 12  132.10 
 13  121.94 
 14  113.23 
 15  105.68 
 16  99.07 
 17  93.24 
 18  88.06 
 19  83.43 
 20  79.26 
 21  75.48 
 22  72.05 

(continued)
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 mpg  V_CART 

 23  68.92 
 24  66.05 
 25  63.41 
 26  60.97 
 27  58.71 
 28  56.61 
 29  54.66 
 30  52.84 
 31  51.13 
 34  46.62 
 35  45.29 
 40  39.63 
 42  37.74 
 45  35.23 
 46  34.46 
 50  31.70 
 60  26.42 

      References 

    Beirne, P. (1999). For a nonspeciesist criminology: Animal abuse as an object of study.  Criminology, 
37 , 117–148.  

    Brisman, A. (2009). It takes green to be green: Environmental elitism, “ritual displays”, and con-
spicuous non-consumption.  North Dakota Law Review, 85 , 329–370.  

   Brumbelow, M. L., Teoh, E. R., Zuby, D. S., & McCartt, A. T. (2008). Roof strength and injury risk 
in rollover crashes .  Arlington, VA: Insurance Institute for Highway Safety. Online.   http://www.
iihs.org/research/topics/pdf/r1098.pdf    . Accessed 2 Aug 2011.  

    Burns, R. G., & Lynch, M. J. (2002). Another  fi ne mess…a preliminary examination of the use of 
 fi nes by the National Highway Traf fi c Safety Administration.  Criminal Justice Review, 27 , 
1–25.  

    Burns, R. G., & Lynch, M. J. (2004).  Environmental crime: A sourcebook . New York: LFB 
Scholarly Publishing.  

    Burns, R. G., Lynch, M. J., & Stretesky, P. B. (2008).  Environmental law, crime and justice . New 
York: LFB Scholarly Publishing.  

   Carbon Dioxide Information Analysis Center. (2009). Preliminary 2006–2007 global and national 
estimates. Online.   http://cdiac.ornl.gov/trends/emis/meth_reg.html    . Accessed 2 Aug 2011.  

    Crandall, R. W. (1985). Why should we regulate fuel-economy at all?  Brookings Review, 3 , 3–7.  
    Crandall, R. W. (1990). The changing rational for motor-vehicle fuel-economy regulations. 

 Regulation, 13 , 10–12.  
    Crandall, R. W., & Graham, J. (1989). The effects of fuel economy standards on automobile safety. 

 Journal of Law and Economics, 32 , 97–119.  
    Crandall, R. W., Gruenspecht, H. K., Keeler, T. E., & Lave, L. B. (1986).  Regulating the automo-

bile . Washington, DC: The Brookings Institute.  

(continued)

http://www.iihs.org/research/topics/pdf/r1098.pdf
http://www.iihs.org/research/topics/pdf/r1098.pdf
http://cdiac.ornl.gov/trends/emis/meth_reg.html


224 M.J. Lynch and P. Stretesky

   DeCicco, J., & Fung, F. (2006). Global warming on the road: The climate impact of America’s 
automobiles .  Online.   http://www.edf.org/documents/5301_Globalwarmingontheroad.pdf    . 
Accessed 2 Aug 2011.  

   Environmental Defense Fund. (2007). Tallying greenhouse gases from cars: A new look at ways 
we can downshift heat trapping emissions. Online.   http://www.edf.org/article.cfm?
ContentID=5300    . Accessed 7 Sept 2010.  

   Environmental Protection Agency. (2010a). EPA and NHTSA propose  fi rst-ever program to reduce 
greenhouse gas emissions and improve fuel ef fi ciency of medium- and heavy-duty vehicles: 
regulatory announcement. No. EPA-420-F-10-901. Online.   http://www.nhtsa.gov/static fi les/
rulemaking/pdf/cafe/CAFE_2014-18_Trucks_FactSheet-v1.pdf    . Accessed 2 August 2011.  

   Environmental Protection Agency. (2010b). EPA and NHTSA  fi nalize historic national program 
to reduce greenhouse gases and improve fuel economy for cars and trucks. No. EPA-
420-F-10-014. Online.   http://www.nhtsa.gov/static fi les/rulemaking/pdf/cafe/CAFE_2014-
18_Trucks_FactSheet-v1.pdf    . Accessed 2 Aug 2011.  

    Environmental Protection Agency. (2010c). Light-duty vehicle greenhouse gas emission standards 
and corporate average fuel economy standards;  fi nal rule.  Federal Register, 75 (88), 
25325–25728.  

    Foster, J. B. (2002).  Ecology against capitalism . New York: Monthly Review Press.  
    Goldberg, P. K. (1998).  The effects of corporate average fuel ef fi ciency standards in the US  

(pp. 1–33). XLVI: Journal of Industrial Economics.  
    Gould, K. A., Pellow, D. N., & Schnaiberg, A. (2008).  The treadmill of production: Injustice and 

unsustainability in the global economy . Boulder, CO: Paradigm Publishers.  
   Gramlich, J. (2009). Gas prices and fuel ef fi ciency in the U.S. automobile industry: Policy implica-

tions of endogenous product choices .  Doctoral dissertation. Yale University.  
   Greene, D.L. (1997). Why cafe worked .  Online. <  http://ntl.bts.gov/lib/000/700/725/cafeornl.pdf    . 

Accessed 2 Aug 2011.  
    Heavenrich, R. M., & Hellman, K. H. (1996).  Light-duty automotive technology and fuel economy 

trends through 1996 . Ann Arbor, MI: US EPA.  
   Insurance Institute for Highway Safety. (2003). In real world crashes, airbags with head protection 

saving lives, news release. Online.   http://www.iihs.org/news/2003/iihs_news_082603.pdf    . 
Accessed 2 Aug 2011.  

    Kahn, M. E. (1996). New evidence on trends in vehicle emissions.  RAND Journal of Economics, 
27 , 183–196.  

    Lovelock, J. E. (2006).  The revenge of Gaia: Earth’s climate crisis of the fate of humanity . New 
York: Basic Books.  

    Lynch, M. J. (2007).  Big prisons, big dreams: Crime and the failure of the US prison system . New 
Brunswick, NJ: Rutgers University Press.  

    Lynch, M. J., Burns, R., & Stretesky, P. B. (2010). Global warming and state-crime: The politiciza-
tion of global warming under the Bush administration.  Crime, Law, and Social Change, 54 (3–
4), 213–239.  

    Lynch, M. J., & Stretesky, P. B. (2010). Global warming, global crime: A green criminological 
analysis. In R. White (Ed.),  Global environmental harm and the greening of criminology . 
Devon: Willan Publishing.  

    National Academy of Sciences. (2003).  Effectiveness and impact of corporate average fuel econ-
omy (CAFE) standards . Washington, DC: National Academy Press.  

   National Highway Traf fi c Safety Administration. (2011a). Summary of  fi nes. Online.   http://www.
nhtsa.gov/static fi les/rulemaking/pdf/cafe/Fines_Collected_062010.pdf    . Accessed 2 Aug 2011.  

   National Highway Traf fi c Safety Administration. (2011b). CAFE overview – Frequently asked 
questions. Online.   http://www.nhtsa.gov/cars/rules/CAFE/overview.htm    . Accessed 2 Aug 2011.  

    National Highway Traf fi c Safety Administration. (1997).  Relationship of vehicle weight to fatality 
and injury risk in model year 1985–1993 passenger cars and light trucks . Washington, DC: US 
Department of Transportation.  

http://www.edf.org/documents/5301_Globalwarmingontheroad.pdf
http://www.edf.org/article.cfm?ContentID=5300
http://www.edf.org/article.cfm?ContentID=5300
http://www.nhtsa.gov/staticfiles/rulemaking/pdf/cafe/CAFE_2014-18_Trucks_FactSheet-v1.pdf
http://www.nhtsa.gov/staticfiles/rulemaking/pdf/cafe/CAFE_2014-18_Trucks_FactSheet-v1.pdf
http://www.nhtsa.gov/staticfiles/rulemaking/pdf/cafe/CAFE_2014-18_Trucks_FactSheet-v1.pdf
http://www.nhtsa.gov/staticfiles/rulemaking/pdf/cafe/CAFE_2014-18_Trucks_FactSheet-v1.pdf
http://ntl.bts.gov/lib/000/700/725/cafeornl.pdf
http://www.iihs.org/news/2003/iihs_news_082603.pdf
http://www.nhtsa.gov/staticfiles/rulemaking/pdf/cafe/Fines_Collected_062010.pdf
http://www.nhtsa.gov/staticfiles/rulemaking/pdf/cafe/Fines_Collected_062010.pdf
http://www.nhtsa.gov/cars/rules/CAFE/overview.htm


22512 A Proposal for a New Vehicle-Based Carbon Tax (V-CART)…

    National Highway Traf fi c Safety Administration. (2008).  Final environmental impact statement: 
Corporate average fuel economy standards, passenger cars and light trucks, model years 
2011–2015 . Washington, DC: National Highway Traf fi c Safety Administration.  

    Pearce, F. (2008).  With speed and violence: Why scientists fear tipping points in climate change . 
Boston, MA: Beacon.  

    Stretesky, P. B., & Lynch, M. J. (2009). A cross-national study of the association between per 
capita carbon dioxide emissions and exports to the United States.  Social Science Research, 38 , 
239–250.  

   Van Biesebroeck, J., & Leuven, K. U. (2010). The demand for and the supply of fuel ef fi ciency in 
models of industrial organization. Paper Presented at the International Transportation Forum, 
Paris, France. Online.   http://www.internationaltransportforum.org/jtrc/DiscussionPapers/
DP201009.pdf    . Accessed 2 Aug 2011.  

    White, R. (2010a). Introduction. In R. White (Ed.),  Global environmental harm: Criminological 
perspectives . Devon: Willan.  

    White, R. (2010b). Globalisation and environmental harm. In R. White (Ed.),  Global environmen-
tal harm: Criminological perspectives . Devon: Willan.  

    White, R. (2011).  Transnational environmental crime: Toward an eco-global criminology . London: 
Routledge.  

    Zakrzewski, S. F. (2002).  Environmental toxicology . New York: Oxford University Press.      

http://www.internationaltransportforum.org/jtrc/DiscussionPapers/DP201009.pdf
http://www.internationaltransportforum.org/jtrc/DiscussionPapers/DP201009.pdf


227R. White (ed.), Climate Change from a Criminological Perspective,
DOI 10.1007/978-1-4614-3640-9, © Springer Science+Business Media New York 2012

  A 
  African Charter on Human and People’s 

Rights , 98, 103   
  Alienation Zone , 194   
  American Civil Liberties Union (ACLU) , 179   
  Australasian Environmental Law Enforcement 

and Regulators network (AELERT) , 
115–118    

  B 
  Brazilian Constitution , 98    

  C 
  CAFE.    See  Corporate average fuel economy 

(CAFE)  
  Capability Maturity Model (CMM) , 118   
  Chernobyl disaster 

 alert level 7 , 192–193  
 lack of preparation , 193  
 lessons learnt , 193–194  
 nuclear safety , 194–195  
 tainted water release, Paci fi c , 193   

  CITES convention , 143–144   
  Clean Air Act (CAA) , 50, 92, 206, 209   
  Clean Development Mechanism (CDM) , 138   
  Climate change 

 ability to take meaningful action 
 creating new con fl icts , 21–22  
 social control , 20–21  

 carbon emission trading , 41  
 contrarianism   ( see  Climate change 

contrarianism) 
 costs and bene fi ts of acting , 22  

 criminological relevance of social changes 
 crimes of violence , 36–37  
 eco-social forces , 35  
 food scarcity , 36  
 human action and political tensions , 36  
 migration and new settlers , 35  
 security consequences , 37  

 criminology of   ( see  Criminology of 
climate change) 

 drivers 
 demographic growth , 29  
 fossil fuel depletion , 31–32  
 geographical mobility , 29–30  
 global population , 29  
 high-carbon economies , 31  

 enforcement networks   ( see  Environmental 
enforcement networks (EENs)) 

 expansion of environmental harms , 42  
 failure to take meaningful action , 14–15  
 gender-differentiated impacts , 42  
 harms and impacts 

 commodi fi cation of nature , 33  
 cruel ironies , 32–33  
 ecological crisis , 33  
 governance and security , 34–35  
 paleoclimactic evidence , 33  
 political economy , 33–34  
 sociological implications , 32  

 and its effects , 14  
 non-American and international courts 

  Australian Conservation Fund v. 
Latrobe City Council  , 102  

  Beanal v. Freeport-McMoran, Inc.  , 99  
 1988 Brazilian Constitution , 99  
 Directive 2009/29, 2009/13 , 101  

        Index 



228 Index

 Climate change (cont.) 
  Gbemre v. Shell Petroleum 

Development Company  , 103  
 George W. Bush administration’s 

failure , 104  
 German Environmental Information 

Act , 102  
 Inter-American Court of Human Rights 

(IACHR) , 102  
 International Criminal Court (ICC) , 103  
  Oposa v. Factoran  , 99  
 polluter pays , 104  
 precautionary principle , 100–101  
 public trust doctrine , 99  
 soft law, and jus cogens , 98, 103  
 sovereign’s obligation , 98  
 Transparency International , 105  
 UN Economic Commission for Europe 

Aarhus Convention of 1998 , 99–100  
 Norwegian oil production  

 ( see  Oil production, Norway) 
 obligation to act , 22  
 reasons for inaction , 15–17  
 skeptics , 43  
 species decline   ( see  Species decline, 

Norway) 
 strain theory 

 extreme weather event , 18  
 forced migration , 18  
 illness and injury , 18  
 relative priority , 17–18  
 social con fl icts and crime , 18–19  
 threats to livelihood , 18  

 US courts’ response 
 agency capture , 94–95  
  American Electric Power Co., Inc. v. 

Connecticut  (AEP) , 91, 92  
 Clean Air Act (CAA) , 92  
 Comer claimants , 94  
  Comer v. Murphy Oil, U.S.A.  , 93  
 cost-bene fi t analysis , 95  
  Daubert v. Merrell Dow  , 97  
 free market conceptualization , 96  
  Green Mountain Chrysler v. Crombie  , 94  
 Kivalina claimants , 93–94  
  Massachusetts v. Environmental 

Protection Agency  (EPA) , 91–93  
 National Environmental Policy Act 

(2000) (NEPA) , 91  
 neoconservative approach , 95–96  
  Northwest Environmental Defense 

Center v. Owens Corning Corp.  , 90  
 political climate , 91  

 political question doctrine , 97  
 shale gas fracking , 90  
  Village of Kivalina v. ExxonMobil 

Corp  , 93   
  Climate change contrarianism 

 cultural criminology and the media , 44–45  
 green criminology and the media 

 climate change legislation , 47–48  
 environmental risks , 45–46  
 media constructions , 46  

 and the media 
 America’s Climate Choices , 55, 57  
 Angus Reid polls , 48  
 anthropocentric climate change , 58  
 balancing norm , 58–59  
 carbon club , 61  
 Climate Change Science Compendium 

2009 , 54–55  
 Climategate , 53–54  
 climate skeptics , 63  
 CRU , 53  
 cultural silence , 61  
 denial machine , 57  
 dismissable endeavor , 63  
 economic elites , 55–56  
 The EPA’s climate con , 52  
 fossil fuel industry , 56–57  
 Fourth Assessment Report 

(AR4) , 50–51  
 Gallup Social Series Environmental 

poll , 48  
 Himalayan glaciers , 51–52  
 IPCC , 50  
 journalistic balance , 59–61  
 left-wing plot , 49  
 media presentations , 59  
 natural earth cycles , 49  
 policy making , 62–63  
 public memory , 63  
 residual effects of Bush Administration , 

50, 54  
 technical solutions , 49  
 terrorism , 61  
 U.N. Panel’s Glacier Warning Is 

Criticized as Exaggerated , 52   
  Climate Change Enforcement Network 

(CCEN) , 120–122   
  Climate Change Science Compendium 2009 , 

54–55   
  Climategate , 53–54   
  Climate Research Unit (CRU) , 53, 54   
  Commodi fi cation of nature , 33   
  Copenhagen Conference , 79, 98   



229Index

  Corporate average fuel economy (CAFE) 
 carbon emission , 208  
 carbon reduction , 211  
 data for vehicle manufacturer , 211–213  
 fuel consumption, increase in , 208  
 fuel standard , 210  
 limitation , 208  
 mileage standard , 220  
 policy , 205–207  
 regulation , 207  
 size and weight reduction , 208–209  
 tailpipe emission standard , 220–221  
 US vehicle  fl eet , 214  
 vehicle ef fi ciency , 207, 209   

  Criminal looting , 175–177   
  Criminological relevance, social changes 

 crimes of violence , 36–37  
 eco-social forces , 35  
 food scarcity , 36  
 human action and political tensions , 36  
 migration and new settlers , 35  
 security consequences , 37   

  Criminology of climate change 
 climate change regulation , 8–9  
 climate divide , 8  
  crimes of the less powerful  , 7  
  crimes of the powerful  , 7  
 cultural green criminology , 8  
 environmental offences , 4–5  
 key issues , 6  
 natural disasters , 7, 9  
 Norwegian policies , 9  
 risks and harms , 6  
 slow crisis 

 forced migration , 4  
 global production and consumption 

patterns , 3  
 social con fl ict , 3  

 state-corporate crime , 8   
  Cultural criminology and the media , 44–45   
  1991 Cyclone in Bangladesh , 155    

  D 
  Draft UN Declaration on the Rights of 

Indigenous Peoples , 98   
  Drawbridge mentalities , 35    

  E 
  2005 Earthquake in the Kashmir , 152   
  EENs.    See  Environmental enforcement 

networks (EENs)  

  Emissions trading scheme (ETS) legislation , 112   
  Energy Policy and Conservation Act (EPCA) , 

94, 207   
  Environmental enforcement networks (EENs) 

 AELERT , 116–118  
 broad spectrum , 120  
 capacity, change and performance , 122  
 cheaper option , 110  
 CMM model , 118  
 continuum of relationships , 119–120  
 crime aspects , 113–114  
 enforcement law , 111  
 enforcement network , 121  
 ENTRI , 112  
 ETS legislation , 112, 113  
 global research 

 networks in Pink’s study , 114–115  
 SWOT analytical matrix , 115–116  

 government regulator , 109–111  
 harmonisation network , 121  
 INECE model , 118  
 information network , 121  
 NEM , 118–119  
 operation RAMP , 117  
 services/product , 123  
 sour laws of networks , 122  
 stakeholder , 110  
 structure and function , 123  
 triple bottom line , 109  
 wicked problem , 110   

  Environmental Treaties and Resources 
Indicators (ENTRI) , 112   

  The EPA’s climate con , 52    

  F 
  Final Report of the Special Rapporteur , 98   
  Fourth Assessment Report (AR4) , 50–51   
  Fukushima Daiichi nuclear plant , 186, 193   
  Fukushima radiation effects , 198–199    

  G 
  Gallup Social Series Environmental poll , 48   
  Gender role 

 Gender Disaster Network , 157  
 gender sensitivity , 166–167  
 HIV/sexual transmitted disease , 162  
 physical and psychological trauma , 161  
 protector , 162–163  
 provider , 163–164  
 social circumstances , 160–161  
 women’s empowerment , 159   



230 Index

  German Environmental Information Act , 102   
  Global warming , 2  

 and green criminology 
 catastrophic nature of the harms , 74  
  ecocide  , 72  
 eco-global criminology , 72  
 environmental damage , 75  
 Kyoto Protocol , 73  
 Montreal Protocol , 73  
 positive feedback tipping points , 74  
 state crimes of omission , 73  

 policy   ( see  Vehicle-Based Carbon Tax 
(V-CART)) 

 state-corporate crime   ( see  State-corporate 
crime)  

  Governors’ Climate Summit , 41   
  Green criminology 

 and global warming 
 catastrophic nature of the harms , 74  
  ecocide  , 72  
 eco-global criminology , 72  
 environmental damage , 75  
 Kyoto Protocol , 73  
 Montreal Protocol , 73  
 positive feedback tipping points , 74  
 state crimes of omission , 73  

 and the media 
 climate change legislation , 47–48  
 environmental risks , 45–46  
 media constructions , 46  

 and social justice , 200–201  
 V-CART , 206   

  Gulf Coast Regional Fugitive Task Force , 180    

  H 
  Hague Declaration of 1989 , 98   
  Haiti Earthquake , 154   
  Human rights/intergenerational justice , 201   
  Hurricane Katrina , 152–153  

 criminal looting , 175–177  
 human-induced warm , 175  
 law enforcement misconduct 

 Hurricane Katrina Fraud Task Force , 180  
 Katrina Squads , 180  
 NOPD of fi cers , 177–178  
 Serpas’ endeavor , 179  
 social disorganization , 178–179  
 Southeast Louisiana Criminal Justice 

Recovery Task Force , 180  
 US Department of Justice , 179  

 natural disaster , 174  
 public awareness , 180–181  
 US Climate Change Science Program , 175  

 US Gulf Coast region , 173–175  
 victims , 174    

  I 
  Indian Ocean Tsunami , 152, 154   
  Inter-American Court of Human Rights 

(IACHR) , 102   
  International Atomic Energy Agency (IAEA) , 

187, 193–195   
  International Covenant on Economic, Social 

and Cultural Rights (1966) , 98   
  International Criminal Court (ICC) , 103   
  International Network for Environmental 

Compliance and Enforcement 
(INECE) , 115, 118–120    

  J 
  Journalistic balance , 59–61    

  K 
  Katrina incarceration , 165   
  Katrina Squads , 180   
  Kobe Earthquake , 153   
  Kyoto Protocol , 27–28, 73, 98    

  M 
  Maslow’s hierarchy , 151   
  Mega-disasters.    See  Social impact of disaster  
  Millennium Development Goals , 150   
  Montreal Protocol , 73   
  Motor Vehicle Information and Cost Saving 

Act (MVICSA) , 206–207    

  N 
  Namibian Constitution , 98   
  National Environmental Policy Act (2000) 

(NEPA) , 91   
  National Highway Transportation and Safety 

Administration , 211–213   
  Natural disaster 

 crime prevention , 157, 166, 167  
 domestic violence , 151–152, 159  
 drowning risk , 159  
 extreme-weather events , 150  
  fl ooding/cyclone , 149  
 gender issues 

 Gender Disaster Network , 157  
 gender sensitivity , 166–167  
 HIV/sexual transmitted disease , 162  



231Index

 physical and psychological trauma , 161  
 protector , 162–163  
 provider , 163–164  
 social circumstances , 160–161  
 women’s empowerment , 159  

 horizon scanning approach , 167–168  
 Maslow’s hierarchy , 151  
 relief and reconstruction phases , 152  
 sea level, rise in , 149, 158  
 slow-onset prolonged event , 150  
 social context/physical location , 154–156  
 social vulnerability , 150–152  
 victimisation and social impact 

 Haiti Earthquake , 154  
 Hurricane Katrina , 152–153  
 incarceration, Katrina , 165  
 Indian Ocean Tsunami , 154  
 Kobe Earthquake , 153  
 Lamteungoh widower , 164  
 Pakistan Earthquake , 153–154  
 sexual violence , 165–166  
 Whakatane Floods , 153  

  Washington Post Foreign Service  , 164   
  Network Evaluation Matrix (NEM) , 111, 113, 

118–119, 122, 123   
  New Orleans Police Department (NOPD) , 165, 

174, 176–180   
  Norwegian continental shelf (NCS) , 136   
  Norwegian Institute for Nature Research 

(NINA) , 140, 141   
  Nuclear power accidents, Japan 

 Chernobyl disaster 
 alert level 7 , 192–193  
 lack of preparation , 193  
 lessons learnt , 193–194  
 nuclear safety , 194–195  
 tainted water release, Paci fi c , 193  

 computers tallied data , 187  
 environmental crime 

 green criminology and social justice , 
200–201  

 human rights/intergenerational justice , 
201  

 state-corporate crime , 200  
  fl awed nuclear power policy 

 amakudari , 189  
 Bipartisan support , 189–190  
 court ruling , 190  
 crippled reactor , 188–189  
  fl ow of cash and code of silence , 192  
 funds and jobs , 191–192  
 opaque network , 189  
 safety myth , 190–191  

 government guidance , 186  

 radioactive contamination 
 food-testing , 197  
 Fukushima radiation effects , 198–199  
 job seeker , 198  
 plant map , 196  
 safety standards for  fi sh , 195–196  
 tea leaves , 196–197  
 tests and rising fears , 197  
 unsafe water , 195  
 workforce , 198  

 safe panacea , 186  
 Speedi , 188  
 topographical data , 188  
 Tsushima , 186    

  O 
  Obligation to act , 22   
  Oil production, Norway 

 CDM , 138  
 CO 

2
  emission 

 land rights con fl icts , 139–140  
 NCS , 136  
 State Pension Fund , 138–139  

 crimes/harms , 139  
 deforestation prevention , 137  
 global warming , 139  
 Kyoto agreement , 138  
 NCS , 136  
 resource , 135–136  
 Statoil , 137   

  Organisation for Economic Cooperation and 
Development (OECD) , 110    

  P 
  Pakistan Earthquake , 153–154   
  2050 Pathway Analysis , 32   
  Power dissipation index (PDI) , 175    

  R 
  Radioactive contamination, Japan 

 food-testing , 197  
 Fukushima radiation effects , 198–199  
 job seeker , 198  
 safety standards for  fi sh , 195–196  
 tea leaves , 196–197  
 tests and rising fears , 197  
 unsafe water , 195  
 workforce , 198   

  Rio Declaration of 1992.    See  UN Framework 
Convention on Climate Change 
(UNFCC)   



232 Index

  S 
  Social impact of disaster 

 Haiti Earthquake , 154  
 Hurricane Katrina , 152–153  
 incarceration, Katrina , 165  
 Indian Ocean Tsunami , 154  
 Kobe Earthquake , 153  
 Lamteungoh widower , 164  
 Pakistan Earthquake , 153–154  
 sexual violence , 165–166  
 Whakatane Floods , 153   

  Southeast Louisiana Criminal Justice 
Recovery Task Force , 180   

  Species decline, Norway 
 animal justice , 144  
 animal welfare alliance , 141–142  
 genetic impurity , 142  
 green movement , 143  
 polar fox surveillance and breeding 

programme , 140–141  
 species category , 143  
 species justice and individual animal 

justice , 143–145  
 wild animals , 142–143   

  State-corporate crime , 200  
 armed lifeboat politics 

 adaptation assistance and funding , 83–84  
 catastrophic convergence , 84  
 climate fascism , 84  
 farmer-managed natural regeneration , 82  
 substantial climate induced migration , 83  

 de fi nition , 76  
 mitigation failures 

 Copenhagen Conference , 79  
 environmental-domination view , 81–82  
 environmental skepticism , 81  
 global warming denial 

countermovement , 80  
 greenhouse gas production , 78  
 human-centric and modernist vision , 82  
 Kyoto Accord , 79  
 predatory capitalism , 80  
 structural and cultural factors , 81  

 nexus of relationships , 76–77  
 political-economic arrangements , 77  
 relational process , 77  
 sensitizing concept , 76  
 serious social harms , 76  
 useful tool , 75   

  Stockholm Declaration of 1972 , 98   
  Strain theory 

 extreme weather event , 18  
 forced migration , 18  
 illness and injury , 18  

 relative priority , 17–18  
 social con fl icts and crime , 18–19  
 threats to livelihood , 18   

  Strengths, weaknesses, opportunities, 
and threats (SWOT) analysis , 
115–116    

  T 
  Tokyo Electric Power , 187, 193, 196   
  Transparency International , 105    

  U 
  UN Commission on Human Rights 1994 , 98   
  UN Economic Commission for Europe Aarhus 

Convention of 1998 , 99–100   
  UN Framework Convention on Climate 

Change (UNFCC) , 98   
  United Nations (UN) Declaration of Human 

Rights , 98   
  United Nations Intergovernmental Panel on 

Climate Change (IPCC) , 50, 52–55, 
74, 83, 89, 100, 101   

  US Climate Change Science Program , 175    

  V 
  Vehicle-Based Carbon Tax (V-CART).  

  See also  Corporate average fuel 
economy (CAFE) 

 advantage of , 218–219  
 carbon catalog , 215  
 carbon offset , 214–215  
 Clean Air Act , 209  
 climate change  vs.  global ecology , 205  
 data for vehicle model , 215–217  
 EPCA , 207  
 gasoline consumption , 207  
 green criminology , 206  
 greenhouse gas , 205, 207  
 impact of vehicle ef fi ciency , 215  
 limitations of , 219–221   

  Vienna-based International Atomic Energy 
Agency , 193    

  W 
  Whakatane Floods , 153    

  Y 
  Yokohama Quarantine Station , 197   
  Yokohama World Conference , 150          


	Climate Change froma Criminological Perspective
	Contents
	Contributors
	Chapter 1: The Criminology of Climate Change
	Chapter 2: It’s the End of the World as We Know It: The Advance of Climate Change from a Criminological Perspective
	Chapter 3: Heading Toward a New Criminogenic Climate: Climate Change, Political Economy and Environmental Security*
	Chapter 4: The Cultural Silence of Climate Change Contrarianism
	Chapter 5: Is Global Warming a State-Corporate Crime?
	Chapter 6: Climate Change in the Courts: A US and Global Perspective
	Chapter 7: Environmental Enforcement Networks: Their Role in Climate Change Enforcement
	Chapter 8: Oil Production, Climate Change and Species Decline: The Case of Norway
	Chapter 9: Climate Change, Gender and Natural Disasters: Social Differences and Environment-Related Victimisation
	Chapter 10: Natural Disasters and Crime: Criminological Lessons from Hurricane Katrina
	Chapter 11: Uncontrollable Nuclear Power Accidents and Fatal Environmental Harm: Why We Have Not Been Ready for the Impacts of Climate Change*
	Chapter 12: A Proposal for a New Vehicle-Based Carbon Tax (V-CART): Vehicle-Based Global Warming Policy and Green Criminology
	Index



